Consent 10/13/2009 ltem # 30

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Amendment to the Agreement between Seminole County and the City of Sanford
Relating to Contribution of Boating Improvement Funds for Sanford Marina

DEPARTMENT: Leisure Services DIVISION: Greenways and Natural Lands
AUTHORIZED BY: Joe Abel CONTACT: Bryan Nipe EXT: 2173
MOTION/RECOMMENDATION:

Approve and authorize the Chairman to execute an Amendment to the Agreement between
Seminole County and the City of Sanford Relating to Contribution of Boating Improvement
Funds for Sanford Marina.

County-wide Bryan Nipe

BACKGROUND:

The attached executed agreement has an error in the project name on page #4 stating
"improvements to the boat launch and canal connector North Triplet Lake to Middle Triplet
Lake." The project name has been corrected in the Amendment to state "improvements to the
Sanford Marina."

STAFF RECOMMENDATION:

Staff recommends that the Board approve and authorize the Chairman to execute
the Amendment to the Agreement between Seminole County and the City of Sanford Relating
to Contribution of Boating Improvement Funds for Sanford Marina.

ATTACHMENTS:

1. First Amendment
2. Agreement

Additionally Reviewed By:

2 County Attorney Review ( Ann Colby )




SEMINGILE COLNTT COUNTY ATTORNEY’S OFFICE

FLORIDA'S NATURAL CHOICE MEMORANDUM
To: Bryan Nipe, Division Manager, Greenways and Natural | ands Division
From: Ann Colby, Assistant County Attorney
Ext. 7254
Date: September 8, 2009
Subject: Boating Improvement Funds for Lake Improvernent

City of Sanford — First Amendment

Attached is the First Amendment to the Agreement Between Seminole County and the
City of Sanford Relating to Contribution of Boating Improvement Funds for Sanford
Marina. Once the Amendment is executed by all parties, please ensure that our office
receives a copy of the fully executed Amendment. If you have any questions, please
call.

AEC/sjs

Attachment:
Amendment

P:\Users\legal Secretary CSB\Library& | eisure Services\Bryan Nipe Sep08(09).doc



FIRST AMENDMENT TO AGREEMENT BETWEEN SEMINOLE COUNTY AND THE CITY OF
SANFORD RELATING TO CONTRIBUTION OF BOATING IMPROVEMENT FUNDS FOR
SANFORD MARINA (FY 08-09)

THIS FIRST AMENDMENT is made and entered into this day of

, 20 and 1is to that certain Agreement made and

entered into on the 25" day of August, 2009, between THE CITY OF
SANFORD, a Florida municipal corporation, whose address 1is P.0Q. Box
1788, Sanford, Florida 32772-1788, hereinafter referred to as “CITY”,
and SEMINOLE COUNTY, a political subdivision of the State of Florida,

whose address 1s Seminole County Services Building, 1101 East First

Street, Sanford, Florida 32771, hereinafter referred to as “COUNTY”.

WITNESSETH:

WHEREAS, CITY and COUNTY entered into the above-referenced
Agreement on August 25, 2009 relating to contribution of boating
improvement funds for the Sanford Marina; and

WHEREAS, the parties desire to émend the Agreement so as to enable
both parties to continue to enjoy the mutual benefits it provides; and

WHEREAS, Section 20 of the Agreement provides that any amendments
shall be wvalid only when expressed in writing and duly signed by the
parties,

NOW, THEREFORE, in consideration of the mutual understandings and
agreements contained herein, the parties agree to amend the Agreement as
follows:

1. Section 2 of the Agreement is amended to read:

Section 2. Obligations of COUNTY and CITY. The CITY agrees to
construct the Project in accordance with the plans and specifications
prepared by or under the supervision and review of a registered

professional architect, engineer, or other appropriate professional.

Seminole County & City of Sanford
Sanford Marina (FY 08-09)
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The elements of the Project are identified as improvements to the
Sanford Marina.

COUNTY agrees to obligate and make available to the CITY the
approved Project amount of TWENTY-SEVEN THOUSAND FIVE HUNDRED AND
NO/100 DOLLARS ($27,500.00) for the Project authorized by this Agree-
ment, subject to the terms of the Program. It is understood and
expressly agreed that said funds shall be used exclusively by CITY for
only those boating related projects described in the Project. It is
understood and expressly agreed that funding payments made to CITY by
COUNTY shall be subject to the policies, procedures, terms, and
conditions provided under the Project. It is understood and expressly
agreed that the policies, procedures, terms, and conditions set forth
in the Project are made a part of this Agreement. The CITY under-
stands that there shall be no reimbursement of funds by the COUNTY for
any expenditure made prior to the eXecution of the Agreement.

2. Except as herein modified,’all terms and conditions of the
Agreement shall remain in full force and effect for the term of the

Agreement, as originally set forth in said Agreement.

(Signature Page Follows)

Semincle County & City of Sanford
Sanford Marina (FY 08-09)
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IN WITNESS WHEREOF, the parties hereto have executed this

instrument for the purpose herein expressed.

ATTEST: CITY OF SANFORD

By:
JANET DOUGHERTY, City Clerk LINDA KUHN, Mayor

Date:
ATTEST: BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

By:
MARYANNE MORSE BOB DALLARI, Chairman
Clerk to the Board of
County Commissioners of Date:

Seminole County, Florida.

For the use and reliance
of Seminole County only.

Approved as to form and
legal sufficiency.

As authorized for execution

by the Board of County Commissioners
at their , 20
regular meeting.

County Attorney

AEC/sjs
9/8/09

P:\Users\Legal Secretary CSB\Library&Leisure Services\lst Amd - Sanford Marina.doc
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COUNTY ATTORNEY'S OFFICE

L MEMORANDUM

To: Bryan Nipe, Division Manager, Greenways agd Natygal Lands Division
From: Ann Colby, Assistant County Attorney
Ext. 7254
Date: May 20, 2008
Subject: Agreement Batween Seminale County and the City of Sanford

Relating to Contribution of Boating Improvement Funds
For Sanford Marina (FY 08-09)

In response to your racent request, please find the referenced Agreement. After
execution, please ensure this office receives a copy for our records. K you have any
questions, please call.

AEC/Ipk

Attachment:
Agreement
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AGREEMENT BETWEEN SEMINOLE COUNTY AND THE CITY OF SANFORD
RELATING TO CONTRIBUTION OF BOATING IMPROVEMENT FUNDS
FOR SANFORD MARTIMA (FY 0E-09)
THIS AGREEMENT is entered into this day of

. 20 , by and between SEMINOLE COUNTY, & political

gubdivision of the State of Florida, whose addrezs is 1101 E. First
Street, Sanford, Florida 32771, hereinafter referred to as the
“COUNTY* and the CITY OF SANFORD, a Florida municipal corporation,
whose mailing address is P.0O. Box 1738, Sanford, Florida 32772-178E8,
hereinafter referred to as the "CITY*, in pursuance of a project
approved under the Seminole County PBoating Improvement Program
[(*Program”) .
WITNEGESETH:

WHEREAE, Chapter 328, Florida Statuktes, subseckion 323.70
provides that a portion of the funds received from boat license fees
be returned to county government to provide recreation channel
markings and public launching facilities and other boating related
activities; and

WHEREAS, by Seminocle County Resoclution HNumber 98-R-244, the
COUNTY established the Semincle County Boating Improvemsnt Program;
and

WHEREAS, Chapter 163, Florida Statutes, Sectien 163.01, Florida
Interlocal Cooperation ket of 1969, subsection 163.01(4), provides
that public agencies of the State of Florida may exercise jointly with
any other public agency of the State of Florida any power, privilege,
ar authority which such agencies share in common and which each might

exercise separately; and

:Erq:l-i_l'_iﬂﬂ! Improvement Fundse for Lake IMprovement
City af Sanford
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WHEREARE, Chapter 163, Florida Statutes, subsection 163.01(5},
provides that a joint exercise of power by such public agenciee shall
be made by contract in the form of an interlocal agreement; and

WHERERS, both COUNTY and CITY are “public agencies” within the
meaning of Chapter 163, Florida Statutes, Section 163.01; and

WHEREARES, the CITY iz planning to make improvements to the Sanford
Marina hereinafter referred to as the *“Project,” and has reguested
funds held by the COUNTY under the Program; and

WHEREAS, COUNTY is desirous of providing for these boating
ralated improwvements for citizens living in Seminole County and finds
that the public health, safety, and welfare will be served through the
construction of the Project by CITY,

HOW, THEREFORE, inn consideration of the mutual ecowvenants,
agreements, and promises contained herein, and other good and valuable
consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:

Becticn 1. Recitals. The above recitals are true and correct and
form a material part of the agreem=snt upon which the parties hawve
relied. It is understocd and expressly agreed that the policies,
procedures, terms, and conditions provided wunder the FProgram
established by Seminole County Resolution HNumber 9SB-F=244 are
incorporated herein and attached hereto as Exhibit "A°.

Section 2. Obligations of COUNTY and CITY. The CITY agrees to
construct the Project in accordance with the plans and specifications
prepared by or under the supervision and review of a registered

professional architect, engineer, or other appropriate professional.

Boating Improvement Funds for Lake Improwvement
ciey of sanford
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The elements of the Project are identified as improvements to the boat
launch and canal connector North Triplet Lake to Middle Triplet Lake.

COUNTY agrees to obligate and make available to the CITY the
approved Project amount of TWENTY-SEVEM THOUSAMD FIVE HUNDRED AND
HOS100  DOLLARS (527,500,000 for the Project authorized by this
hgreesment, subject to the terms of the Program, It iz understood and
expressly agreed that said funds shall he used exclusively by CITY for
only those boating related projects described in the Project. It is
understocd and expressly agreed that funding payments made to LITY by
COUNTY shall be subject to the policies, procedures, terms, and
copnditione provided under the Project. It is understood and expressly
agreed that the policies, procedures, terms, and conditions set forth
in the Projectk are made a part of this Agreement. The CITY
underatands that there shall I:E'Enn reimbursement of funds by the
COUNTY  for any expenditure made prior to the execution of the
hgresment .

Saction 3. Statement of Work.

{a} The CITY, in a manner satisfactory to the COUNTY, shall
perform or cause to be performed all work in the Project. Such work
ghall be performed except as otherwise specifically stated herein by
persone or instrumentalities solely under the domain and control of
the CITY.

Baction 4. Term. The COUNTY shall reimburse the CITY for the
work performed or caused to be performed by the CITY as part of the
Project pricr to December 31, 2010, subject to the terms of the
Project. All such work shall be performed in accordance with

applicable requirements of this Agreemant and the Program.

Boating Improvement Funds for Lake Improvemeni
City of Sanford
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Reimbursement or payment of funds to the CITY shall be contingent
thereupon. The CITY shall complete all work on or before December 31,
2007, unless this Agreement i1is otherwise amended or extended by
written agreement of the parties. This Agreement shall be effective
upon execution by both parties.

Section 5. Consideration and Limitations of Costs/Funds. The
CITY shall be reimburased by the COUNTY for ecoste in accordance with
the Program and applicable laws, rules, and regulations in an amount
not to exceed TWENTY-SEVEM THOUSAND FIVE HUNDRED AND NOS100 DOLLARS
[527.500.00) for the work described im the Project.

Baection 6. Payments.

(a) Payments to the CITY shall be on an inveice basis and
limited to the work for the Project. Reimbursement for the Project
shall be requested on Project Reimbursement forms.

(b)) Upon receipt of the above enumerated documentation, the
COUNTY shall initiate the payment process. Reimbursement to the CITY
ahall be as soon as practicable in accordance with the terms of the
Project . The Greenways and Natural Lands Manager, designated as the
COUNTY *&a Project Manager for the purpose of this Agreement, shall be
regponsible for ensuring performance of ite terms and conditions and
shall approve the payment reguest prior to the payment. Fhotographs
shall be submitted when appropriate to reflect work accomplished.

izl  All disbursements by the CITY must be fully documented to
the COUNTY =0 as to be available upon request for inspection or audit
in accordance with the provieions of this Agreement, Project, and

Florida law, or as otherwise may be reasonably regquired by the COUNTY.

Boating Improvement Pundes for Lake IRprovemant
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Section 7. Compliance with Local and State Laws. The CITY shall
comply with applicable State and leocal laws, regulations, and
ordinances, which by reference are incorporated as if fully set forth
herein, including but not limited to the following:

{a} Chapter 112, Florida GStatutes - concerning conflicks of
interest; and

(4=1] amy and all laws, rules and regulationz relating to the
matters set forth or implied in this Agreement.

Baction 8. Projeact Publicity. Any news release, projeckt sign, or
other type of publicity pertaining to the Project as stated herein
shall recognize the Semincle County Boating Improvement Program and
the Seminole County Board of County Commissioners as the source of
funding for the Projeckt.

Saction 9. Maintenance of Records.

{a) The CITY shall, at a minimum, maintain all records required
by Federal, State, and local laws, rules, regulations, and procedures.

(b)  The CITY shall maintain such records, accounts, property
and perscnnel records as desmed necessary by Florida law and the
COUNTY or otherwise typical in sound business practices to assure
proper accounting of Project funds and compliance with this Agreement,
and the Program.

(=) All records and contracts of whatsocever type or nature
required by this Agreement and the Program shall be available for
audit, inspecticon, and copying at any time during normal business
hours and as often as the COUNTY or other Federal or State agency may
deem necessary. The COUNTY shall have the right to obtain and inspect

any audibt pertaining to the performance of this Agreement made by any

Boatlng Improvemsnt Funds for Lake Imgrovemsant
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Federal, State, or local agency. The CITY shall retain all records
and suppeorting documentabion applicable to this Agreement for a
minimum of five (5} wears after resolution of the final audit and in
accordance with Florida law.

Bacticn 10. Liability. Except for reimbursement as specifically
get forth herein, the COUNTY shall not be liable to any person, firm,
entity, or corporaticn who contracts with or whoe provides goods or
services to the CITY in connection with the services hereunder, or for
debte or <¢laims accruing to such parties againat the CITY. The
Agreement shall not create a contractual relationship, either express
or implied, between COUNTY and any other person, f£irm, entity, or
corporation supplving any work, labor, services, goods, or materials
to the CITY as a result of this Agreement.

Secticm 11. Subcontracts. All conktracts made by the CITY to
perform activities described in. the Project shall comply with
applicable laws, rules, and regulations set forth in this Agreement
and the Program. Any additional work or services subcontracted
hereunder by the CITY shall be specified by written agreement and
subject to this Agreement and the Program.

Section 12. Indemnification.

=Y Ta the extent permitted by law, the CITY shall defend, hold
harmlesz, and indemnify the COUNTY from and against any and all
liabkility, loss, claims, damages, costs, akttorney’'s fees, and expenses
of whatsocever kind, type. or nature which the COUNTY may sustain,
suffer, or incur, or be required to pay by reason of the loss of any
monies paid to the CITY or whomsoever resulting out of fraud,

defalcation, dishonesty, or failure of the CITY to comply with

Boating Improwvement Funds for Lakea ImpEovement
City of Sanford
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applicable laws, rules, or regulations; or by reaeon or ae a result of
any act or omission of the CITY in the performance of this Agreement
or any part therecsf; or by reason of & judgment over and above the
limits provided by the insurance required hereunder; or by any defect
in the construction of the Project; or as may otherwise result in any
way or instance whatesoever.

=3} In the ewvent that any action, suit, or procesding is
brought against COUNTY upon any alleged liability arising out of this
Agresment, or any other matter relating to this Agresment, the COUNTY
shall provide notice in writing thereof to the CITY by registered or
certified mail addressed to the CITY at its address herein provided.
Upon receiving notice, the CITY, at ita own expense, shall diligently
defend against the action, suit, or proceeding and take all acktion
necessary or proper therein to prevent the obtaining of a judgment
against the COUNTY.

Secticn 13. Insurance. The CITY shall carry and maintain in full
force and effect throughout the term of this Agresment, either
liability insurance of a liability self-insurance program to, at a
minimum, the limit of liability set forth in Section T7&B.2E, Florida
Statutes, as may from time to time be amended.

Sectiocm 14. Assignments. Meither party shall asaign this
Agreement, nor any interest herein, without the prior written consent
of the other party.

Sectiom 15. Headings. All articles and descriptive headings of
paragraphe in this Agreement are inserted for convenience only and

shall not affect the construction or interpretation hereof.

Boating Improvement Funds for Lake Improvemant
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Section 16. Termination. This Agreement may be terminated in
accordance with the terms and conditions set forth under the Program.

Section 17. Hotice. Whenever either party desires to give
netice untoe the other, notice may bhe sent to:

For COUNTY :

Director of Leisure Services
BL5 Lake Markham Eoad
Sanferd, FL 32771

For CITY:

City Manager

City of Sanford

BF.0O. Box 17TBE

Sanford, FL 32772-1788

Bection 1B. Severability. If any one or more of the covenants
or provisions of this Agreement shall ke held to be contrary to any
express provision of law or contrary to the policy of express law,
though not expressly prohibited, or against public policy, or sghall
for any reason whatsoewver be held inwvalid, then such covenants or
provisions shall be null and wveid; shall ke deemed separable from the
remaining covenants or provisions of this Agreement; and shall in no
way affect the walidity of the remaining covenants or provisicns of
this Agreament.

Section 1%, Conflict of Interest.

{a} The CITY agrees that it will not engage in any action that
would create a conflict of interest in the performance of ite
obligations pursuant to thisz Agreement with the COUNTY or which would
violate or cause others to viclate the provisions of Part III, Chapter
112, Florida 5tatutes, relating to ethics in government.

ikl The CITY hereby certifiea that no officer, agent, or

employes of the COUNTY has any material interest {as defined in

Boating Isprovemant Fumds for Lake Improvemsnt
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Becktion 112.312(1%}, Florida Statutes, as over %) either directly or
indirectly, in the business of the CITY to be conducted here and that
ne such person shall hawve any such interest at any time during the
term of this Agreement.

(g} Pursuant to Section 216,347, Florida 5Statutes, the CITY
hereby agrees that monies received from the COUNTY pursuant to this
Adgreement will not be used for the purpesze of lebbying the Legislature
or any other State or Federal agency.

Section 20. Entire Agreement: Effect on Prior Agreement. This
instrument constitutes the entire agreement between the parties and
gupersedes all previcus discussions, understandings, and agreements,
if any, between the parties relating to the subject matter of this
hgreement . amendmetnts to and walivers of the provisions herein shall
be made by the parties in writing by formal amendment herebo.

IN WITHNESS WHEREOF, the parties hereto have caused thiz Agreement
to be executbed on the day hereinabove first written.

ATTEST: CITY OF SAMFORD

By:
JANET DOUGHERTY, City Clerk LINDA EUOHW, Hayor

Date:

[Balance of page left intentionally blank; attestations continued on
page 10 of 10]
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ATTEST:

MARYANNE MORSE

Clerk to the Board of
County Commissioners of
Seminole County, Florida.

For the use and reliance
of Seminole County only.

Approved as to form and
legal sufficiency.

County Attorney
AEC/1pk
S/20/00

BOARD OF COUNTY COMMISSTIONERS
SEMINOLE COUNTY, FLORIDA

By :
BCOE DALLART, Chairman

Date:

Az authorized for executicon

by the Board of County Commissioners
at their . 20
regular mesting.

P:\UsersiLegal Secrecary CER\Librarykleisure Services\boating improvement funds

Zanford 200%.doox

Attachment :

Exhibit "h" - Rezolution 93-R-244
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RESOLUTION WO. 98-R-_ 244 SEMINOLE COUNTY, TLORIDA
THE FMOLLOWING RESOLUTION WAS ADOPTED BY THE
BOAFD OF COUNTT COMMISSEIONERS OF SEMINOLE
COTUNTY, FLORIDA, AT THEIR RESGULARLY SCHEDULED
HEETIHG OF HOVEMBER 10, 1888,

WHEREAS, in accordance with Sectlion 327.25, Florida Statutaa,
the Stakte of Florida collects vesasl regiatration fees for those
vessels required by law to be registered in the State of Flerida:;
and

WHEREAS, said vessel registration fees have historically been
deposited in the MHotorboat Revolving Trust Fund and have been
appropriated to the Florida Department of Environmental Protectlon
("FREP") for grant funding to be provided to county governmenta;
and

WHEREAS K the FDEF created the Florida Boating Improvement
Program to implement the allocation of aald grant funda to county
governmanta: and

WHEBERR, in accordance wWith Section 327.25(16), Florida
Statutes, aaid grant funds are to be used for the sole purposes of
providing recreaticnal channel marking and publis lauvnching
facilities and other boating related activicies, for remsval af
vessgls and [loating structures deemed hazards to public safekby
and health for fallure to comply with Section 327.53, Florida
Statubes, and for manatee and marine mammal protectlion and
recovery; and

WEEREAS, the Florida Legislature has recently amended Section
J27.25(16), Florida Statutes, to provide for the deposlt of vesael

reqglskraktion fees inte the Marine Ressurces Conservationm Trust
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Fumd and ko provide that seid fees be directly distributed to
counky governments withour prlor appropriatlen te che FDEP; and

WHEREMS, ie is nacessary that the Board of County
Commlssioners adopt the Seminole <County Beoating Improvemsnt
Program to establish policles apd procedures for ehe lawful
distribution of said wveasel reglstration fess received from the
Harine Resources Conservatlion Troust Fund,

HOW, THEREFORE, BE IT RESOLVED BT THE BOARD QF COUNTY COMMIS-
BIOHERS OF AEMTWOLE COUNTY, FLORIDA, THAT:

Bection 1. Establishment of tha Seminals County Boating
Izprovamant Program

The Board of County Commlasicnera of Semincle County

("Boacd") heraby estabhlishas the Seminole County Boating
Improvement Program ("BIP").

Saction 2. Yasmal Registration Feas

[a) In accordance wikh Sactioan 127.25116], Flacida
3tatutea, wveassel registratleon fees are collected by the Flocida
Department of Highway Safety and Motor Vehleles ("FDHSHVY] and
depoaited in the Marine Resocurces Conservation Trust Fund for

distribution to counties,

{b) Seminole County [ “County™) shall receive weasel
ceglstration fess from all vessels registered in Seminole County.
Veasel registration fees collected during the precedisg fiscal
year shall be forwarded toe the County by FOHSMY each July. The
County shall deposit said fees into an account designated for the
BIPF which shall be monitered by the County's Department of Libracy

and Leisure Services [("Department™).

MOZLSPEIOGE
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Seatien 3, Administration of tha BIP

ia} The Board may wutilize BIF funds for ellgible County
projects or, at its sole discretion, may authorlze the use of BIP
funds by municipal governmenta within the County for eligible
municlpal projects. The auctherlzatlon for the use of BIP funds by
punicipal governments withim ehe County shall not escesd one-half

of the Counkty's annual allecatien with at least one-half being

resecved for County projects, If thears are no appilcationa
aubmitted that meet the reguirements of the BIF, funds will rewvert
back for use on County prodects. The BIF shall be adminlatered by
che Board, Ehrough the Depactment. with review and recommendations
by the County's Parks and Recreation Advisory Board ("Advisory
Board"]. The Department is authorired te develop procedures and
formsa as may be cegulred to implement the program. Projects will
be pricritized and recommended to the Board by the Advisory Board.

ik} Im order to allocate preject funding for County or
municipal projects, the Department shall include in its annual
budget reguest said projects and shall aubmit same for approval by
the Board, Far Board approved ©County projects reguircing
additional funding or a change in scope, the Department shall
prepare the necessary- documentation imcluding the proposasad changea
for approval by the Board.

iel BIPF funds may be wsed as the local cash matching
requirement for the Florida Recreation Development Asslatance
frogram, the Land and Water Consecvation Fund Program, the Flocida
Inland Havigation District Waterways Assistance Poogram, of such

other grant programs requiring a lecal cash match, provided that

3
BKOZLSP6IOBT

i o B e ]




BT o i ey

i

g
l
E-

T S I — e .

the BIP funds are used for eligible projact elements.
[d} Project Design and Conatruction.

{1} AKll projects shall be designed and constructed in
accordance with appllicable Federal, State and local laws, rulea,
requlations, and codes,

{Z) The design or conatructlon of any boat launching
fasility shall nok be located so as te poses a threat ke othes
boating or recreational activities on the water body it ssrveas.

1317 All Federal, S5tate and local pecmlits, easemants,
consents, or other simlilar authorizations for a prodject shall be
abtained prier te commencement of deslgn and conatruction of the
project,

{4} Project construction expenses eligible for BIP
funding include payments to vendors for purchase of materials,
equipmaent, rcental of eguipment, services, or lump sum labor

cantracts.
fe) The Board may approve a project with an estimated cost
the amount of available BIP funda. In such cases, Ethe

excoeding

amount of the project cost exceeding available BIP funds may be

eligible for reimbursement Erom the allocation for the next fiascal

Hawever, any project so approved shall be subject kto the
Florlda

YEAT .
continued funding in aceardance with Sectien 327.25(160,

Statutes. The Board doga not guarantee or pledge payment of the
balapce imn  such caseas and fa net llabkle for any future
reimburaement of pledge should funds not become avallable.

[£} Any unspent BIP funds allocated to a specific project

shall be returned te the approprlate account for fubure wse on

L]
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County projecta. Further, BIP funds not allocated in any fiscal
yesar ahall be carried forward for uase ln subsegquent years.

(gl Tha County ashall maintaln and kesp regords of all
prajects recelving BIF funds. Completed projects shall be
included in the County's single auwdlt report whlch shall be
forwarded annwally, 1{ requized, to the FREP. Upon completion of
a project, & munlcipality musk submit a project completion
acatement to the Department on & form approved by the Department.
Upon completion of a County proeject the Departmant ahall files a
project completion acatement im the preject f£ile. For municipal
projects, the munlecipality shall provide required materfals as
delineated in the required project close cut documentation form.

{hi Any peeject develeped with assistance frem BIP funding
shall be for the use and benefit of the general public. Upan
completlieon of a project, the County or a muenlclpality shall
dedicate said prodect for public recreatiocnal vase Lln parpetuity by
recording a Wotlece of Limitation of Uae lneluding sald dedication
in the Public Records of Seminole County. The County and the
municipalities wtilizing BIP funds for design or constructlon of
an elligible proeject shall be responsible for ensuring the
operation and maintenance of sald project for a pesicd of 235 years
from the date of completion of the project,

{i} Projects funded in whole ar Iin part by BIP funds shall
be adminiastered and made avalleble to the general public on a non=
discriminatory basls regardleaa of resldency, race, color,
religion, sex, national origin, age, handicap, or marital status.
If a fes 1s charged, 1t muat be the same for all uaers,

5
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{3 A pérmanent identificatlion sign eor plague which credits
the BIP a3 & scurce of project funding ls required to be erscted
at all completed projects whare algn placement ia feasilble,

Bsation 4. BIP Funding for Municipal Projects

(@} Any County munlcipality may submic applicaticns for
aligible projects meeting the requlrements of the program. Tha
munlclpality must have resources avallable and accept the
maintanance of the project. A municipality reguesting BIP funda
muat submit a project appliecation te the Department. All project
applications ahall be reviewed and evaluated by the Department
with regard to eligibility of the proposed project, completensss
of the application, funding avallability, the municlpality'a
compliance with previsua project agreements, and County andfer
Department pricrities.

(b)) Subsequant te¢ review and comment by the Department,
said municipality may request that a project appllcation be
submitted to the Advisocry Boared for prioricization and
recommendation te the Board for consideratlion. If a projest
applicarion is approved by the Board, the County Attarney's Office
shall prepare s project agreement for execution by the parties.

{e} A project agreement is the regquired funding mechanism
to allocate BIP funding to a munlcipalicy for an aligible project.

{dl Unless otherwise specifled in a project agreement,
projeck funding shall be enly for those coats lnourred subseguent
to the amecution of the project agreement by the Board.

(e} The County shall disburae BIF funding to a municipality

only on a reimbursement basis and shall reguire completlen of the
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pEcject in accordance with the terma and conditions as aet forth
in the project agrceement, Ho funds will be paid in advance,
Reimbursesent for munlcipal projecta shall be requeated on Project
Raimbursement forma a3 applicable.

(£ A gquartegly status repork for each project ashall be
submlitted by the municipality omn a project status report farm
provided by the Cepartment.

igl Should & munlicipality desire to propose any changes te
a project agresment includimg, but not limited to, changes in
sacope or funding of a project, sald proposed changes must be
submitted in writing to the Department along with a statement of
justification for same. All changes to a project agreement ahall
ba made by means of a written amendment to a project agreement
approved in the same manner as the underlying project agreamaent.

ihl The Department ahall have the right to terminate a
project agreement and demand refund of BIPF funds (plus interast at
the maximum rate authorized in the Flerida Statutes) fer non-
compliance with the cerms of this Resclution or the projeck
agreement . Failure of a municipality t&8 comply with the
provisions of this Resclution or a project agresment may result in
the Board declaring the municipallity Lfneligible for parcicipation
in the BIPF until & time certain andfor under certain coanditions as
desaignated.

{1y A pmunicipality desiring to terminate a project
agreement shall refund Eo the County all BIP funds plus [mtereat

accrued thersupon prior to County executing sald terminatlon.
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Saction §. Projects Eligible for BIP Funding

ia) BIP funds shall be used for tchose projectsa which
impruui recreatlonal beoating for the publle 1n accordance with
Secktion 327.315(16), Florida Statutes, for the purpose of providing
recreational channel marking and publie launching facllicies and

octher boating-related activities, for removal of wvesssls and

floating structuras desmed & hazard to public safety and health
for failure Eto comply with Sectlon 327,53, Florida Statutes, and
for manatee and marine mammal protection and recovecy.

{b) BIPF funds may be uaed for thoses cosats asscclated with
acguisition, dealgn, construction, and completlien of an aligiblae
project including, but not limited ko, the expansion, renovatlon,
repalr or installation of the followlng:

(L) Launching facllitlies;

(2] Becreational channel lights and markecs;
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(3] Waterway and related signs and buays far safety,

regqulation or informatibnr

R

(4) Deocking and mooring facllitles:

(&) Acceas roads and parking for boating facllicieap

() Channal dredging:

{7) Boating related support facilitles and utilicies
auch as restroomsa, lighting, pieniec pavillons, landacapling, water,
sewer, and electrical;

(8] Artificial fishing reefs in State waters (deasign,
constructleon, tranaportation, lnatallation, marking, ceasagch, and
monltoeing); and

{91 Bulk head, rlp-rap, and seawall construckienm.
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[e] Expensea that are ineliglble for BIP funding includa
teols, egqulpmant, boats, motors, office furnitura and supplies,
law enforcement and aafety aguipment, and contract labor and

materlals not used excluslvaly for a project.

e this 1 day af Ravenber . 1958,
BORRD OF COUNTY COMMISSIOMERS

o245 PEI D73
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