Consent 10/14/2008 ltem # 25

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Authorize Release of the Maintenance Agreement (Road Improvements) for The
Trails Phase Il Subdivision

DEPARTMENT: Planning and Development DIVISION: Development Review

AUTHORIZED BY: Dori DeBord CONTACT: Larry Poliner EXT: 7318

MOTION/RECOMMENDATION:

Authorize the release of The Trails Phase Ill Subdivision Maintenance Agreement and
Irrevocable Standby Letter of Credit #3082975 in the amount of $122,574.54 for The Trails
Phase IIl road improvements.

District 1 Bob Dallari Larry Poliner

BACKGROUND:

Section 35.44 (e) of the Seminole County Land Development Code, concerning Additional
Required Legal Submittals, required The Trails Phase Ill Subdivision project to have a
Maintenance Agreement and Irrevocable Standby Letter of Credit, particularly, Maintenance
Agreement and Irrevocable Standby Letter of Credit #3082975 for $122,574.54 (Bank of
America), to insure against any significant degradation in operating conditions resulting from
any defective work covered by this bond. Staff conducted a two year maintenance inspection
for this project located on Snowhill Road and determined the improvements to be satisfactory.

STAFF RECOMMENDATION:

Staff recommends that the Board authorize the release of The Trails Phase lll Subdivision
Maintenance Agreement and Irrevocable Standby Letter of Credit #3082975 in the amount of
$122,574.54 for The Trails Phase Il road improvements.

ATTACHMENTS:

1. Maintenance Agreement Road Improvements
2. Irrevocable Standby Letter of Credit
3. Request Letter

Additionally Reviewed By:

O County Attorney Review ( Kathleen Furey-Tran )




SUBDIVISION AND SITE PLAN

MAINTENANCE AGREEMENT
(Road Improvements)

TH S AGREEMENT is made and entered irto this day of __2411%5_ 2000 , between
, bereinafter referred To as "PRINCIPAL,"

Mowvondo_tromes e Florido.
and SEMINOLE COUNTY, a politica subdivision of the State of Horida, hereinafter referred to as

"COUNTY."
WITNESSETH:

WHEREAS, PRINCIPAL has constructed certain road improvements, including dreets, curbs,
storm drains and other appurtenancesin that certain subdivison described as
Pages____

—1ralls Wnit 3 .aPatof whichisrecorded in Plat Book
Public Records of Seminole @unty, Florida; and Dot LeXx Tecorded

WHEREAS, the aforesaid road improvements were made pursuant. to certain plans and
, 200, (as subscquently revised or amended) and filed with the

specifications dated )
County Engi neer of Seminole County; and

WHEREAS, PRINCIPAL isobligated to protect the COUNTY against any defects resulting from
faulty materials or workmanship of said road improvementsand to maintain said road improvements for a

period of two (2) yearsfrom S w30, 2000 ; and

WHEREAS, to guarantee performance of said obligations by PRINCIPAL, PRINCIPAL has
obtained and furnished to the COUNTY, a certain Irrevocable Letter of Credit No. 20 290 <

issued by Bank of Clwe rice , in the sum of one hurdsed twewhy dwo DOLLARS
($232,S74 SY). housond and H ve ‘hundved
D‘Q_U-e,wl—\—ﬁ:'u-f + S\"/(ﬂ wsd

NOW THEREFORE, the COUNTY agrees to accept the road i nprovenents into the County
Road System upon execution of this Agreement ad to accept an Irrevocable Letter of Credit as security
for the mantenance obligation of the PRINCIPAL.

PR NQJ PAL, its heirs, executors, successors and assigns, jointly and severally agrees to be held
and firmly bound to the COUNTY in the um of mnﬁéwﬂ)%Lﬁs
(6122,50%- SY ) on the condition that, if PRINCIPAL shall promptly and faithfully protect the
C O W against any defects resuting from faulty materias or workmanship of the aforesaid road
improvements and maintain said road i nprovenents for a period of two (2) years from —3 u.\% 30,
2024, then thisobligation shall be null and void, otherwise it shall remain in full force and effisct.

The County Engineer shal notify the PRINCIPAL in writing of any defect for which the
PRINCIPAL is responsible and shall specify in said notice a reasonable period of time within which
PRI NCI PAL shall have to correct said defect.

Should the PRINCIPAL fail or refuse to perform or correct said defectswithin the time specified,
the COUNTY shall be authorized, but shall not be obligated, to take over and perform, or cause to be
performed, such work as shall be necessary to correct Such defects, and shall be authorized to draw upon
the Letter of Credit to pay the cogt thereof, including, but not limited to, engineering, legal and contingent
costs. Further, the COUNTY, in view of the public interest, health, safety, welfare and other factors
involved, and the consideration in gpproving and filing the said Plat shall have the right to resert to any
and 21l lega remedies against the PRINCIPAL, both at law and in equity, including specificaly, specific

performance, to which the PRINCIPAIL unconditionally agrees.



The PRINCIPAL further agrees that the COUNTY, at its option, shall have the right to correct
said defeets resulting from faulty materialsa workmanship, or, pursuant to public advertisement and
receipt of bids, cause to be corrected any defects or said defects in case the PRINCIPAL shdl fail or

refuse to do S0, and, in the event the COUNTY should exercise and give effect to such right, the
PRINCIPAL shall be obligated hereunder to rembursethe COUNTY thetotal cost thereof, incl uding, but

not Limited to, engineering, legal and contingent costs, together with any damages, either direct a
consequent, which may be sustained on account of the failure of the PRINCIPAL to correct said defects.

IN WTNESS WHEREOF, the parties to this Agreement have caused their nanes to be affixed
hereto by the proper officers thereof.

Signed, Scale}fnd/gﬁivered in the presenceof:
4‘////% Mauv °"\d}% Homes, Inc. ¢F Florido-
v v JocL %'6‘7
Cooanel VNG %/%
Y.~ I¥ FL Land opcr_{-nms

\ oy
Coavel wWoakrol I‘E\ar vuLeL topnes; anc. of Flon
Date:
, 7

WITNESSp@Q
A Aol
6
DEPARTMENT OF PUBL |C WORKS

= ROADOPERATIONS/STORMWATER DIVISION
SEMINOLECOUNTY, FLORIDA

. M’
Owen Regan, Acting{Manager

Road Operationsand Storrawater Division

Date: 8366

Within authority delegated by the County
Manager pursuant to Resolution No. 97-R-
66 adopted March 11, 1997 and further
delegated by Memorandum dated Mnrch 27,

1997, Re: Streamlming of Development-
Related Agenda ltcms and approved on

April 2, 1997.

sTATEF _Florida )

. ) ss
COUNTY OF &Mﬁ\_o\—qa_ )

The forggoing instrument was acknowledged before me this 3 ~  dayof @Mﬁ 2006 by
who is personally Known to Ne or whlo has produced

OML;%.O:Q
as identification.

donere o i

Signature of Notary Public in and for the County and

State Aforementioned
Print Name S evfes 6_~._LA4_V~. n \o u.d/\'\-w\
My Commission Expires: _ ™ " n,Notary Funi State of Florda
(App E, LDC, through Supp 16). i g, Teresas Touchion
L % "% & ey Commission DD532283
I €ornS” Expires 05/19/2010




Bankof America %%

BANK CGF AMERI CA - OGONFI DENTI AL PAGE 1

DATE: JUNE 30, 2006
| RREVOCABLE STANDBY LETTER O CREDI T NUMBER 3082975

BENEFI G ARY APPLI CANT
SEM NCLE COUNTY BOARD CF GOUNTY MARONDA HOMES, | NC. CF FLOR DA

COW SSI ONERS 3993 WEST FI RST_STREET
SEM NCLE_COUNTY SERVI CES BU LDl NG SANFORD, FL 32771
1101 EAST FI RST STREET

SANFORD, FL 32771

AMOUNT
USD 122, 574. 54
ONE_ HUNDRED TVENTY TWD THOUSAND FI VE
I:D_I-U\[LRED SEVENTY FOR AND 54/100's US

EXPI RATI ON
SEPTEMBER 1, 2008
I N WNTER PARK, FLCRI DA

REE THE TRAILS - PHASE 3

BY CRDER CF MARONDA HOVES, INC. G- FLORI DA, WE HEREBY ESTABL| SH AN
| RREVOCABLE LETTER OF CREDI T 3082975, | N YOUR FAVCR WE HEREBY
AUTHCORI ZE YOU TO DRAW ON BANK CF AMERI CA, N A._UP TO AN AGEREGATE
AMOUNT CF $122, 574. 54 (ONE HUINDRED TVEENTY TWD THOUSAND FI VE HUNDRED
SEVENTY FOUR AND 54/100'S US DOLLARS) AVAI LABLE BY YOUR DRAFTS AT
SI GHT ACCOMPAN ED BY A SI G\ED STATEMENT CF THE BOQARD OF COUNTY

COW SSI ONERS THAT:

"THE MA NTENANCE BETWEEN MVARONDA HOVES, | NC. OF FLOR DA AND SEM NCLE
GONTY IS I N DEFAULT. "

DRAFTS MUST BE DRAVWN ON CR BEFCRE SEPTEMBER 1, 2008 AND EACH DRAFT
MJUST STATE THAT I T IS "DRAWN UNDER | RREVOCABLE LETTER OF CRED T NQ
30' 82975CF BANK (G AVERI CA, N. A. DATED JUNE 30, 2006 AND THE AMOUNT

THERECF ENDCRSED ON TH S LETTER G- CREDI T. "

ITISAGCNITIONCE THS LETTER G- CREDIT THAT | T SHALL BE

AUTOVATI CALLY EXTENDED W THOUT AVENDIVENT FCR AN ADDI TI ONAL PERI CD G-
ONE YEAR FROM THE PRESENT (R EACH FUTURE EXPI RATI ON DATE UNLESS AT
LEAST 45 DAYS PRI (R TO SUCH EXPI RATI ON DATE, VEE NOTI FY YOU I N WR Tl NG
BY REA STERED NAI L CR OVERN GHT GOUR ER SERVI CE THAT WE ELECT NOT TO

CRI G NAL

Bank of America, N.A. Trade Operations
CA9-705-07-05
1000 W. Temple§S., LosAngeles, CA90012-15140

00-35-0201NSB 10-2005



Bankof America “%

BANK CF AMER CA - QOONFI DENTI AL PACE 2

THS IS AN I NTEGRAL PART CF LETTER G- CREDI T NUMBER 3082975

CONSIDER TH S LETTER OF CREDI T RENEWED FCR SUCH AN ADDI TI ONAL PERI CD.
UPON RECEI PT G- SUCH NOTI CE YOU NAY DRAW HEREUNDER BY PRESENTATI ON CF
YOUR DRAFT AND S| GNED STATEMENT STATI NG " THE PROCEEDS SHALL BE HELD
BY SEM NOLE CONTY AS A CASH BOND TO SECURE GONTI NUED ADHERENCE TO
THE TERVE GF THE NVAI NTENANCE AGREEMENT WTH MARONDA HOMVES, |NC CF

FLORIDA "

VEE HEREBY ENGACE WTH YOUR THAT ALL DRAFTS DRAVWN UNDER AND | N
COMPLI ANCE WTH THE TERVG GF TH S CREDI T, THAT SUCH DRAFTS WLL BE
DULY HONCRED. PAYMENT UNDER TH S LETTER GF CREDIT WLL BE EFFECTED

UPON PRESENTATI ON G- YOUR DRAFT ACOOMPAN ED BY THE REQUJ RED
" TO BANK O AMER CA N A, 250 SOUJTH PARK

a THE " DRAW NG
AVENLE, g TE 400, WNTER PARK, FLCR DA 32789, ATTENTI ON BRENDA J.
KASTEN AND A OCPY' CF SUCH DRAW NG SENT SI MULTANEOUSLY BY FACSI M LE TO
FAX NUMBER (213) 240-6989.

| F THE BOARD GF OOUNTY GOMM SSIONERS | N TIATES SU T UNDER TH S LETTER
G- CREDI T, THE BANK HEREBY AGREES TO BE RESPONS| BLE FOR SEM NCLE
CONTY' S QOURT _OCBTS AND REASONABLE ATTORNEYS' FEES, | F THE
BENEFI A ARY PREVAI LS, BUT THE BANK OF AMER CA, N A SHALL NOT BE
RESPONS| BLE FOR ANY ATTCRNEYS FEES | N EXCESS CF FI FTEEN PERCENT
(15% OF THE AGGREGATE AMOUNT CF TH S LETTER CF CREDIT.

TH S LETTER OF CREDI T SETS FORTH I N FULL THE TERME COF OUR UNDERTAKI NG
AND SUCH UNDERTAKI NG SHALL NOT | N ANY WAY BE AMENDED BY REFERENCE
HEREI N TO ANY DOOUMVENT CR AGREEMENT, AND ANY SUCH REFERENCE SHALL NOT
BE DEEMED TO | NOCRPORATE HEREI N BY REFERENCE ANY DOCUMENT CR
AGREEMENT OTHER THAN THE MAI NTENANCE AGREEMENT.

THS CREDI T | S SUBJECT TO THE UN FCRM QUSTOVE AND PRACTI CE FCR
DOOUMENTARY CREDI TS, 1993 REM Sl QN, | NTERNATI ONAL CHAMBER CF COMMERCE

PUBLI CATI ON NQ. 500.

| F YOU REQU RE ANY ASS|I STANCE CR HAVE ANY QUESTI ONS REGARDI NG TH S
TRANS/ACTION PLEASE CALL 213-481-7833.

AUT OR E SIGNATURE
TH S DOCUMENT GONSI STS GF 2 PAGE(S) .

CHERYL JEFFERSON

CR A NAL

Bank of America, N.A. TradeOperations
CA9-705-07-05
1000 W. TempleSt., Los Angeles, CA 90012-15140

00-35-020INSB 10-2005



E d H q Maronda Homes, Inc. d Florida
3993 West First Sreet
N\aron A FIOMeS || = arm e

Florida Corporate Offices: (407)302-7800 Fax (407)688-4665

August 18,2008

Seminole County
1301 E 2™ Street
Sanford, FL 32771
Attn: BeJay Harbin

RE: Public Road Maintenance Agreement
Project Name: The Tralls Unit 3

LC#: 3082975
Bond Amount; $122,574.54

District #: 1
Dear Ms. Harbin;

Please consider thisletter as arequest for the release of the above-mentioned Road Maintenance
bond. | have attached a | etter from Seminole County Planning & Development Department,
which statesthat the Road Maintenance bond may be rel eased.

If you have any questions, pleasedo not hesitateto cal meat 407-302-7800, Ext. 311

Sincerdly,

MARONDA HOMES INC. OF FLORIDA

( Jarie B. Forest
~—Fxec. Admin. Asst.

CC: Stephen Colbert
Land Devel opment



	Item Number - 25
	
	10-14-2008 Maintenance Agreement Trails Ph III.pdf
	10-14-2008 ISLC Trails Ph III.pdf
	10-14-2008 Request Ltr Trails Ph III.pdf


