Consent 10/27/2009 ltem # 6

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Termination for Convenience: Two (2) Contractors under CC-2184-07/VFT - Posey
Builders Construction, Inc. and Vision IV Construction, Inc.

DEPARTMENT: Administrative Services DIVISION: Purchasing and Contracts
AUTHORIZED BY: Frank Raymond CONTACT: Vagillia Taylor EXT:7122
MOTION/RECOMMENDATION:

Approve Termination for Convenience of two (2) Contractors under CC-2184-07/VFT — SHIP
Affordable Housing Repair (Posey Builders Construction, Inc. of Lake Monroe, Florida and
Vision IV Construction, Inc. of Orlando, Florida), and authorize staff to issue final notice of
termination.

County-wide Ray Hooper

BACKGROUND:

CC-2184-07/VFT provides for all labor, materials, equipment, coordination and incidentals
necessary for home repair at various locations, on an as-needed basis throughout Seminole
County. This project was publicly advertised, bids were received and subsequently on October
9, 2007, the Seminole County Board of County Commissioners approved the award of these
Master Agreements to a total of five (5) Contractors, which included Posey Builders
Construction, Inc. and Vision IV Construction, Inc.

There have been ten (10) Work Orders completed under these Master Agreements as of this
date. The County’s standard process is to conduct a low-bid process for Work Order
issuance, which includes Contractor participation in a mandatory pre-bid conference. On July
23, 2009, the County received a letter from Vision IV Construction, Inc. requesting to withdraw
from their Master Agreement. In addition, there has been a lack of responsiveness from Posey
Builders Construction, Inc. to any correspondence or request for quotes under the Work Order
process. Neither of these two (2) Contractors had submitted bids for the ten (10) Work Orders
that have been completed under these Master Agreements. Both Contractors have
been provided letters notifying them of the County’s intent to terminate their Master
Agreements for convenience. The backup documentation includes copies of their Master
Agreements (excluding exhibits), notification letters, and the request for withdrawal letter from
Vision IV Construction, Inc.

Pursuant to Section 12(a) of these executed Master Agreements, the County is terminating
two (2) of the five (5) awarded Contractors (Posey Builders Construction, Inc. of Lake Monroe,
Florida and Vision IV Construction, Inc. of Orlando, Florida) for convenience.



STAFF RECOMMENDATION:

Staff recommends that the Board approve Termination for Convenience of two (2) Contractors
under CC-2184-07/VFT — SHIP Affordable Housing Repair (Posey Builders Construction, Inc.
of Lake Monroe, Florida and Vision IV Construction, Inc. of Orlando, Florida), and authorize
staff to issue final notice of termination.

ATTACHMENTS:

1. CC-2184-07_VFT - Backup Documentation (Posey Builders Construction, Inc)
2. CC-2184-07_VFT - Backup Documentation (Vision IV Construction, Inc.)

Additionally Reviewed By:

2 County Attorney Review ( Ann Colby )




SEMINOLE COUNTY

ADMINISTRATIVE SERVICES DEPARTMENT FLORIDAS NATURAL CHOICE*

PURCHASING AND CONTRACTS DIVISION

October 2, 2009 Certified Mail # 7008 1830 0001 3778 1682

Posey Builders Construction, Inc.
Attn: Mr. David Posey, President
P.O. Box 471403

Lake Monroe, FL 32747

Subject: CC-2184-07/VFT — SHIP Affordable Housing Repair
Dear Mr. Posey:

The above referenced project provides for all labor, materials, equipment, coordination and
incidentals necessary for home repair at various locations, on an as-needed basis at various
locations throughout Seminole County. This project was publicly advertised, bids were received
and subsequently on October 9, 2007, the Seminole County Board of County Commissioners
approved this Master Agreement to your firm, Posey Builders Construction, Inc.

There have been ten (10) work orders completed under this Master Agreement as of this date.
The County’s standard process is to conduct a low-bid process which includes Contractor
participation in a mandatory pre-bid conference. In addition, your firm did not complete the first
Amendment under this Agreement which adjusted the insurance levels and expiration dates.
There has also been other correspondence that has been unanswered as well (emails and phone
calls). Due to the non-responsiveness of your firm (i.e. lack of attendance at pre-bid conferences
and responses to request for quotes), the County is notifying your firm of the decision to
terminate your Master Agreement for convenience pursuant to Section 12. Termination.

This termination notice will be presented to the Board of County Commissioners on October 27,
2009. Please notify me immediately upon of receipt of this letter of any issues, concerns or
guestions.

Sincerely,

Vagillia F. Taylor, MS, CPPB
Sr. Procurement Analyst

cc: Project Manager
Project File



CONTRACTOR SERVICES AGREEMENT FOR SENMINOLE COUNTY
STATE HOUSING INITIATIVES PARTNERSHIP/ HUD HOME PROGRAM
AFFORDABLE HOUSING REPAIR PROJECTS
{CC-2184~07/VET)

THTS AGREEMENT is made and entered into this .{Zg 7 day of

}\/OU eMmeBE L. , 2007, by and between POSEY BUILDERS CONSTRUCTION, INC.

duly authorized to conduct business in the State of Florida, whose
address ig 5357 Shoreline Circle, sanford, FL 32771 (Post CGffice Box
471403, Lake Monroe, Florida 32747), hereinafter called =CONTRACTOR" and
SEMTNOLE COUNTY, a political subdivision of the State of Florida, whose‘
address is Seminole County Services Building, 1101 East First Street,
Sanford, Florida 32771, hereinafter called "COUNTY".

' WITNESESEETH:

WHEREAS, COUNTY desires to retain the professional construction
and remodeling services of a comp.etent and cualified CONTRACTOR to
provide SHIP and HUD/HOME funded hope repair and rehabilitation services
in Semincle County; and @Z |

WEEREAS, COUNTY has requesteﬁ and received expressions of interest
for the retention of services of contractors; and

WHEREAS, CONTRACTOR is competent and qualified to furnish
contractor services to COUNTY and desires to provide professional
services according to the terms and conditions stated herein,

NOW, THEREFORE, in consideration of the mutual ‘undexstandings and
covenants set forth herein, COUNTY and CONTRACTOR agree as follows:

SECTION 1. SERVICES. COUNTY .does hereby retain CONTRACTOR to
furnish materials, labor, equipment, transportation, coordination, and
incidentals necessary to perform those tasks generally described as, but
not limited to, miscellanecus housing repairs and rehabilitation
projects throughout Seminole County, as directed by COUNIY's Department

of Community Services Director or his/her designee (hereinafter the
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“SHIP/HOME Program Administrator”) and as indicated in Exhibits A, B, C,
D, and E attached hereto and incorporated herein by reference. Required
services shall be specifically enumerated, described, and depicted in
Work Orders authorizing the performance of the specific tasks (the
"pProject{s)”). A form of Work Order is attached as Exhibit B hereto. A1l
materials used in said Projects shall conform to the specifications in
Exhibit D unless such materials are no longer commercially available in
which case the CONTRACTOR shall utilize comparable, code compliant
aubstitutes as approved by the SHIP/HOME Administrator, CONTRACTOR
shall also fully comply with the Housing Quality gtandards set forth in
Exhibit E hereto for all Projects.

| SECTION 2. TERM. This Agreement shall take effect on the date of
its execution by COUNTY and shall run for a period of twoe (2) years and

may be renewed for five (5) successive periods not to exceed one (1)

year each. Expiration of the term is Agreement shall have no effect
upon Work Orders issued pursuant this Agreemen:t and prior to the
expiration date. Obligations entered therein by both parties shall

remain in effect until completion of the Project authorized by the Work
Order .

SECTION 3. AUTHORIZATION FOR SERVICES. Authorization for
performance of professional services by CONTRACTOR under this Agreement
shall be in the form of written Work Orders issued and executed by
counry and signed by CONTRACTOR. Each Work Order shall describe the
Project eervices required, state the dates for commencement and
completion of work, and estaBlish the amount and method of payment. The
Work Orders will be issued under and shall incorporate the terms of thie
Agreement, the Exhibits, aend attachments hereto, including particularly.
Exhibit A, Scope of Services. COUNTY makes no covenant or promige as to

the number of available Projects or that CONTRACTOR will perform amny
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* Project for COUNTY during the life of this Agreement. COUNTY reserves
the right to contract with other parties for the services contemplated
by this Agreement when it is determined by COUNTY to be in the best
interest of COUNTY to do so.

SECTION 4. 'TIME FOR COMPLETION. The services to be rendered by
COMTRACTOR shall be commenced as specified in such Work Orders as may be
issued hereunder and shall be conpleted within the time -specified
therein, but in no event later thaﬁ one hundred eighty (180) days from
comnencement., In the event COUNTY determines that significant benefits
would accrue from expediting an otherwise established time schedule for
completion of services under a given Work Order, that Work COrder may
include a negotiated schedule of incentives based on time savings. Any
Project not completed within one hundred eighty (180) days shall be
subject to a liquidated damages assessment of TWENTY-FIVE AND NG/100
DOLLARS ($25.00) for each day iiiﬁ?ifss of one huﬁdred eighty (180)
days. '

SECTION 5. COMPENSATION. COUNTY agrees to compensate CONTRACTOR
for the professional services called for under this Agreement on a
spixed Fee" basis, A “Time Basis Method"” of compensation shall not be
considered for any work order in the absence of formal amendment to this
Agreement. CONTRACTOR shall be compensated in accordance with the
Rate/Draw Schedule attached as Exhibit C to this Agreement, subject to
Section 7 hereof. The Work Order Fixed Fee amount shall include any and
all reimbursable expenses. CONTRACTOR’S compensation for all Projects
authorized by Work Orders pursuant to this Agreement shall not exceed
the sum of ONE. MILLION TWO HUNDRED THOUSAND AND NO/100 DOLLARS
{£1,200,000.00) per year for the initial term of this Agreement or any
renewal thereof. COUNTY shall not initiate any work orders which would

cause the aggregate amount due CONTRACTOR to exceed ONE MILLION ‘TWO
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HUNDRED THOUSAND AND NO/100 DOLLARS ($1,200,000.00) per year,. CONTRACTOR
shall have no claim against COUNTY for any amount of compensation in
excess of ONE MILLION TWO HUNDRED THOUSAND AND NO/100 DOLLARS
(41,200,000.00) per yeér during the terms of this Agreement or any
renewal thereof. _

SECTION 6. PAYMENT AND BILLING.

{a) CONTRACTOR shall perform all work required by the Work Order,
but in no event shall CONTRACTOR be paid more than the negotiated Pixed
Fee amount stated therein. CONTRACTOR may invoice the amount due based
on the percentage of total Work Order gpervices actually performa& and
completed; but in no event shall the invoice amount exceed a percentage
of the Fixed Fee amount équal to a percentage of the total.services
actually completed; provided however, that all such payments shall be
gubject to thé retainage provisions set forth in Section 7, below. Bach
Work Order issued shall be treated seParately for retainage purposes. If
COUNTY determines that work is s antially complete and the amount
retained is considered to be in excess, COUNTY may, at its sole and
absolute discretion, release the retainage or any portion thereof.

{b) Payments shall be made by COUNTY to CONTRACTOR when regquested
as work progresses for services furnished, but not more than once
monthiy. Each Work Order shall be invoiced separately. CON?RACTOR ghall
render to COUNTY, at the close of each calendar month, an itemized
jnvoice properly dated, describing any services rendered, the cost of
the services, the name and address of CONTRACTOR, Work Order Number, .
Contract Number and all otﬁer information iaquired by this Agreement.

The original invoice shall be sent to:
Director of County Finance
Seminole County Board of County Commissioners

Post Office Box 8080
Sanford, Florida 32772
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A copy of the invoice shall be sent to:

SHIP/HOME Program Administrator

Comeunity Services Department

534 W. Lake Mary Blvd.

Sanford, Florida 32773

{1) Payment shall be made after review and approval by COUNTY
within thirty (30) days of receipt of a proper invoice from CONTRACTOR.

BECTION 7. Retainage. In order to assure timely, full
performance under this Agreement, COUNTY shall witbhold a retainage
from CONTRACTOR's periodic recquests for payment undex each work order
according to the following schedule:

(a) Until fifty percent (50%) of completion of the Proiect, as
documented by CONTRACTOR’s submission of monthly reports, in
comparison to the comstruction timetable and draw schedule, an amount
equal to ten percent (10%) of the payment ox reimbursenent reguested.

(b} After fifty percent (50%) of completion of the Project, as
dezcribed above, an amount egua jﬁé?iva percent (5%) of the payment
or reimbursement reguested.

{¢) After fifty percent (50%) of completion of the Project as
determined in (a) above, CONTRACTOR shall be entitled to regquest
disbursement of up to one half of the cumulative retainage then held
by COUNTY. COUNTY shall promptly make payment of such retainage unless
the amount reguested is the subject of a good faith dispute, in which
case disbursement shall not be required until the dispute is regolved.

{a} Tf any portion of the retainage paid to CONTRACTOR is for
the payment of goods and services of vendors, laborers, materialmen,
or subcontractors, CONTRACTOR shall promptly pay the appropriate
amounts of such retainage to those perscns and provide proof of same

to COUNTY.
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(e} The balance of any retainage held by COUNTY at the time of
completion of the Project construction shall be paid out to CONTRACTOR
upon proof of satisfactory ﬁinal inspections and/or issuance of
sertificates of occupancy by COUNTY or ecity building official and the
and final walk through and approval of the SHIP/HOME Administrator.

(f) In the event this Agreement is terminated for cause by
COUNTY due to CONTRACTOR's fault or negligence, any retainage then
held by COUNTY may be applied towardg the cos£ of remedying the costs
or demages incurred by COUNTY in accordance with Sec;ion 12 {c} hereof.

SECTION 8. GENERAL TERMS OF PAYMENT AND BILLING.

{a) Upon satisfactory completion of all work and inspection
approvals required hereunder for any particular Project and upon
acceptance of.the work by COUNTY, CONTRACTOR may invoice CQUNTY for the
full amount of compensation provided for under the terms of this
Agreement including any retainagel ang less any amount already paid by
COUNTY. COUNTY shall pay CONTRACTER“within thirty (30} days of receipt
of documented, proper invoicing.

(b} COUNTY may perform or have performed an audit of the records
of CONTRACTOR after final payment to support fimal payment hersunder.
This audit would be performed at a time mutually agresable to CONTRACTOR
and COUNTY éubsequent to the close of the final fiscal period in which
“the last work is performed. Total compensation to CONTRACTOR may be
determined subseqguent to an audit as provided fox in subsections (b} and
{c) of this Section, and the total compensation so determined shall be
used to calculate final payment to CONTRACTOR., Conduct of this audit
shall not delay final payment as provided by subsection (a) of this
Section.

{c} Tn addition to the above, if federal funds are used for any

work under the Agreement, the United States Department of Housing and
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Urban Development (“HUD”), the Comptroller GCeneral of the United States,
or any of their duly authorized representatives shall have access Lo any
books, documents, papers, and records of CONTRACTOR wﬁich aré‘directly
pertinent to work performed under this Agreement for purposes of making
audit, examination, excerpts, and transcriptions. CONTRACTOR and any
subcontractors in its employ shall comply with all applicable Federal
and State of Florida labor law and environmental law standards and all
of the sgpecific legal requirements enumerated in Section 11 of this
Agreement .

{d) CONTRACTOR agrees to maintain all books, documents, papers,
accounting records, and other evidences pertaining to work performed
under thig Agreement in such a manner as will readily conform to the
terms of this BAgreement and to make such materials available at
CONTRACTOR'S office at all reasonable times during the Agreement peiiod
and for five (5) years from the d ¥ final pavment under the contract
for audit or inspecticn‘as provid for in subsections (b) and (<) éf
this Section.

() Tn the event any audit or inspectidn conducted after Iinal
payment, but within the period provided in paragraph (&) of this
Section, reveals any overpayment by COUNTY under the terms of the
Agreement, CONTRACTOR shall refund such overpayment to COUNTY within
thirty (30) days of notice by COUNTY .

SECTION 9. ACCEPTANCE OF SERVICE. Neither COUNTY'a review,
approval, or acceptance of, nor payment for, any of the services
recuired shall be donstrued to operate as a waiver of any rights undexr
this Agreement nor of any cause of action arising out of the performance
of this Agreement, and CONTRACTOR'shall be and alwﬁys remain liable to

COUNTY in accordance with applicable law for any and all damages to
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COUNTY caused by CONTRACTOR‘Q negligent or wrongful performance of any
of the services furnished under this Agreement.

SECTION 10. OWNERSHIP OF DOCUMENTS. All deliverable analysis,
reference data, plans, and vreports oxr any other form of written
instrument or document that may result from CONTRACTOR'S services or
that were created during the course of ' CONTRACTOR'S performance under
this Agreement shall become the property of COUNTY after final payment
is made to CONTRACTOR. | |

SECTION 11. ADHERENCE TO FEDERAL AND STATE LAWS AND REGULATIONS.

{a) HUD/HOME Program. If HUD/HOME funds are utilized for any one

or more Projects, CONTRACTOR shall adhere to all HOME program

requirements, including but not limited to the following Sections of 24

CFR:
{1} §92.251 - Property Standards;
{ii) §92.252 - Qualfggaﬁtions as affordable housihng:
rental hous o

{(iii) §92.257 - Faith Based Activities;

(i) §92.351 - Affirmative Marketing; Minority Outreach
Program;
() §92.354 ~ Labor;
- Lead Based Paint;

{(vi) §92.355
{(vii) §972.350 — “QOther Federal Requirements”;

(viii) §92.353 - “Displacement, Relocation, and

Acquigition”®;
{ix) §92.354 - “Labor”;
(x) §92.355 - “Lead Baszed Paint”;

{xi} §92.356

rConflict of Interest”;

(xii) §92.358 w“Consultant Activities”; and

{xiii) §92.505(k) - wapplicability of Uniform

C-2184-07 Contractor Services Agreement
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administrative Requirements”.

CONTRACTOR shall not assume COUNTY responsibilities for‘
em;iromnental review under §92.352 and the intergovernmental process
under §92.357. However, CONTRACTOR is not exempt from performing a Phase
T environmental or site-gpecific envirommental reviews in accordance
with state and local regulations, nor is CONTRACTOR released from any
environmental pollution that it may cause or have caused and CONTRACTOR
shall assumne full liability therefore. |

(b} Compliance with State and Local Imws. During the execution

and implementation of this Agreement, CONTRACTOR ghall comply with all

applicable state and local laws, regulations, and ordinances, including
but not limited to the following:

| (1) TFor all Projects involving SHIP funding, CONTRACTCOR
ghall fully comply with Chapter 420, Part VIT, Florida Statutes “Stétte
Housing Initiatives Partnershipﬁ the implementing regulations,
Chapter 67-37, Florida Administfati"v’e' Code. .

{2) All written procedures, policies and the Local Housing
Assistance Plan lssued by COUNTY regarding implementation of COUNTY SHIP
Program.

(3) CONTRACTOR agrees that it will neither take any action
nor engage in any conduct that would cause any COUNTY emplovee to
violate the provisions of Chapter 112, Florida Statutes, relating to
ethicg in govémment or contract for or accept employmént for the
performance of any work or service with any individual, business,
corporation, oOr government unit that would create a conflict of interest
in the performance of its obligations pursuant to this Agreement with
COUNTY. In the event that CONTRACTOR causes oOr in any way promotes or

encourages a COUNTY officer, employee, or agent to violate Chapter 112,
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Florida Statutes, COUNTY shall have the right to terminate this
Agreement,

{4) Section 220.115, Seminole County Code prohibiting the
illegal use of public monies for unethical purposes involving COUNTY
personnel. Violatione of said Code provision shall be grounds for
unilateral termination of this Agreement by COUNTY.

_(c) Other Federal and State Funding. To the extent that any

federél or state funding sources other than or in addition to HUD/HOME
funds or SHIP funds are utilizéd for any Project, this Agreement shall
be amended to reflect the particular funding source involved as well as
identify the applicable statutes, regulations, and reporting
requirements for CONTRACTOR compllance.

{d} Prohibition of Lobbying.‘ CONTRACTOR covenants that no

federal or state funds derived from activities ‘under this Agreement
shall be used for lobbying any 1'= ed or appointed official of the
executive, legislative, or judiciafiﬁranch of government for the State
of Florida or the United States.

SECTION 12. TERMINATION.

(a) COUNTY may, by writtem notice to CONTRACTOR, terminate this
Agreement oxr any Work Order issued hereunder, in whole or in part, at
any time, either for COUNTY's convenience or because of the failure of
CONTRACTOR to fulfill its Agreement obligations. Upon ieceipt of smuch
notice, CONTRACTOR shall:

{1} immediately discontinue all services affected unless
the notice directs otherwise, and
{2) deliver to COUNTY all data, specifications, reports,

estimates, summaries, and any and all such other information and

materials of whatever btype or nature as may have been accumulated by
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CONTRACTOR in performing this Agreement, whether completed or in
provess.

(by If the termination is for the convenience of COUNTY,
CONTRACTOR shall be paid compensation for services performed to the date
of termination. The CONTRACTOR shall be paid no more than a percentage
of the Fizxed Fee amount equivaleﬁt ro the percentage of the completion
- of work, as determined solely and conclusively by COUNTY, contemplated
by this Agreement. | '

{c}) If the termination is due to the failure of CONTRACTOR to
Fulfill its Agreement obligations, COUNTY may take over the work and
prosecute the same to completion by other Agreements Or otherwige. In
such case, CONTRACTOR shall be liable to COUNTY for all reasonable
additional costs occasicned to COUNTY thereby. CONTRACTOR shall not be
1iable for such additional costs if the failure to perform the Agreement
arises without any fault or neglizgii:'of CONTRACTOR; provided, however,
that CONTRACTOR shall be responsi nd liable for the actions of ite
subcontractors, agents, employees, and persaons and entities of a similar
type or nature. Causes deemed not to be the fault or negligence of
CONTRACTOR may include acts of God or of the public enemy, acts of
COUNTY in either it’s sovereign or contractual capacity, fires, floods,
epidemics, guarantine restrictions, strikes, freight embargoes, and
wnusually severe weather; bukt, in every case, the failure to perform
rust be beyond the control and without any fault or negligence of
CONTRACTOR.

(4} If after notice of termination for failure to fulfill its
Agreement obligations it is determined that CONTRACTOR had not =0
failed, the termination shall be conclusively deemed %to have been

effected for the convenience of COUNTY. In such event, adjustment in
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the Agreement price shall be made as provided in subsection (b) of this
Section.

{e} The rights and {emedies of COUNTY provided for in this
Saction are in addition and supplemental to any and all other rights and
remedies provided by law or under this Agreement.

SECTTON 13. AGREEMENT AND WORK ORDER IN CONFLICT. Whenever the
terms of this  Agreement conflict with any Work Q;der issued pursuant to
it, this Agreement shall prevail.

SECTION 14. EQUAL OPPORTUNITY EMPLOYMENT. CONTRACTOR agrees that
it will not discriminate against any subcontractor, vendor, employee or
applicant for employment for work under this Agreement because of race,
color, religion, sex, age, disability, or national origin and will take
steps to ensure that applicants are employed, and employees are treated
during employment, without regard to race, color, religlion, sex, age,
disability, or national origin. ‘i:f@\provision shall include, but not
be limited to, the following:w’ loyment, upgrading, demotion .or
transfer; recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including
apprenticeship.

SECTION 15. NO CONTINGENT FEES. CONTRACTOR warrants that 1t has
not employed or retained any company Or person, other than a bona fide
employse working solely for CONTRACTOR to solicit or secure this
Agreement and that it has not paid or agreed to pay any person, COmpany,
corporation, individual, or £irm, other than a bona fide employee
working solely for CONTRACTOR any fee, commission, percentage, gift, ox
other congideration contingent upon or resulting from award or makiﬁg of
this Agreement. For the breach or violation of this provision, COUNTY
shall have the right to terminate the Agreement at itz sole discretion,

without liability, and to deduct from the Agreement price, or otherwise
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recover, the full amount of such fee, commission, percentage, gift, or
consideration.

eRCTTON 16. ASSIGNMENT. This Agreement, ox any interest hereln,
shall not be assigned, transferred, or otherwise enicumbered, under any
circumstances, by the parties hereto without prior written consent of
the other party and in such cases only by a document of eqgual dignity
hereﬁith. _

sECTTON 17. PERFORMANCE BONDS AND USE OF SﬂBCONTRAﬁ?ORS. {a) If
subcontractors or other professional associates are required in
connection with the services covered by this Agreement, CONTRACTOR shall
remain fully responsible for the gservices of subcontractors or other
professional associates. 211 subcontractors retained by CONTRACTOR
shall be pre-approved by COUNTY before CONTRACTOR enters into any
contract with such outside subcontractor or vendors. CONTRACTOR shall
provide COUNTY a copy of the rop 5sed subcontract({s} at the time
approval is sought. COUNTY shall Eé%e fFifteen {15} days from the date
of receipt of the request and the copy of the proposed contract(s) to
approve or disapprove the selected person(s). Approval or disapproval
ehall be in writing and signed by the SHIP/HOME ?rogram.Admiﬁistrator.
COUNTY’s failure to timely provide written notice ghall be deemed as
an approval, and CONTRACTOR shall then be free to enter into the
subcontract without further delay. CONTRACTOR shall be fully
regponsible for the adequacy of services performed and materiaié
provided by subcontractors as well as for prompt payment thereof and
for prompt removal of any liens that may be filed by such persons.
Failure to present marketable title free and clear of any such liens
chall be deemed an event of default under this.Agreement and shall be
gxcuﬁds for COUNTY to withhold remaining payments to CONTRACTOR, All

subcontracters shall be properly licensed and subiect to the same
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ingurance requirements as CONTRACTOR under this Agreement.

(b} CONTRACTOR shall be required to post a performance bond at
least equal to the dollar value of the contracted goods and services
- of each particular Project authorized by Work Order., For the duration
of the term hereof, CONTRACTOR shall furnish COUNTY with a copy of the
subject performance bond in the full amount of the contract price. The
performance bond shall be issued by a reliable surety company iﬁ a
form acceptable to COUNTY‘and shall be made‘payable to COUNTY.‘Said
pond{s) shall insure that the time of deliverf of goods and services
is satisfaétgrily met, that the work performed and eguipment or
materials supplied meet all specifications, and that all warranties
shall be honored. If at any time after the execution of this
Agreement, CcOUNTY shall deem the surety or sureties to be
unsatisfactory, or if for any reason the performance bond ceases to be
adequate to cover the performanc . payments of the work, CONTRACTOR
shall, at it’'s own expense if nédé@sary and within fifteen {15} days
after receipt of Notice from COUNTY to de so, furnish additiocnal
bond(s) in such form and amounts and with such sureties as shall be
satisfactory to COUNTY.

SEcTION 18. INDEMNIFICATION OF COUNTY. CONTRACTOR shall held
harmless, replace, and in&emnify couNTy and its commissioners, officers,
employees, and agents against any and all c¢laims, losses, damages or
lawsuits for damages, including all attorneys’ fees arising from,
allegedly arising from or related to the provision of services hereunder
by CONTRACTOR whether caused by CONTRACTOR, its agents, subcontractors,
vendors or otherwise. This section shall be deemed to include any claim
pased on negligence, action, or inaction of the parties.

SECTION 19. INSURANCE.

(8) General . CONTEACTOR shall, at its own cost, procure the

¢-2184-07 Contractor Services Agreement
Posey Builders Construction, Inc.
Page 14 of 24



insurance reguired under this Secticon.

{1} CONTRACTOR shall furnish COUNTY with a Certificate of
Insurance signed by an authorized representative of the insurer
evidencing the _insurance reguired by this Section {(Workers'
Comﬁensation/Employer's Liability and Commercial General Liability).
COUNTY, its officials, officers, and employees shall be named additional
insured under the Commercial General Liability policy. The Certificate
of Insurance shall provide that COUNTY shall be given not lesz than
thirty (30) days written notice priocr to the cancellation or restriction
of coverage. Until such time as the insurance isg no longer r@quired to
be maintained by CONTRACTOR, CONTRACTOR shall provide COUNTY with a
renewal or replacement Certificate of Insurance not less then thirty
(30} days before expiration or replacement of the insurance for which a
previous certificate has been provided.

(2} The Certificate iy contain a statement that it ie
being provided in accordance with %&35 specific Agreement and that the
insurance is in full compliance with the requirements of the Agreement.
Trn lieu of the statement on the Certificate, CONTRACTOR shall, at the
option of COUNTY, submit a sworn, notarized statemenﬁ from an authorized
representative of the insurer that the Certificate is being provided in
accordance with the Agreement and that the insurance d4s in full
compliance with the requiraﬁents of the Agreement.

{3) In addition to providing the Certificate of Ingurance,
1f required by COUNTY, CONTRACTOR shall, within thirty (30) days after
receipt of a written reguest, provide COUNTY with a certified copy of
éach of the policies of insurance providing the coverage required by
this Section.

(4) Neither approval by COUNTY or failure to disapprove the

insurance furnished by CONTRACTOR shall relieve CONTRACTOR of its full
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responsibility for performance of any obligation including CONTRACTOR's
indermification of COUNTY under this Agreement.

{b) Insurance Company Reguirements. tnsurance companies

providing the insurance under this Agreement must meet the following
reguirements:

(1) Companies issuing policies other thaﬂ; Workers’
Compensation must be authorlzed to conduct busxness in the State of
Florida and prove same by'malntalnlng Certificates of Authorlty issued
to the companies by the Department of Insurance of the State of
Florida. Policies Efor Wprkers' Compensation may be issued by companies
authorized as a group self-inspurer by Section 440.57, Florida
Statutes.

{2}y In addition, such companies other than  those
authorized by Section 440.57, Florida Statutes, shall have and
maintain a BRest's Rating of “A"] 8r better and a Financial Size
Category of "VII® or better accor #7y to A.M. Best Company .

(3} Tf, during the period which an insurance company is
providing the Iinsurance coverage required by this Agreement, an
insurance company shall: (i) lose its Certificate of Authority, (1i) no
longer comply with Section 440.57, Florida Statutes, or ({(iii3) fail to
maintain the reguisite Best's Rating and Financial Size Category,
CONTRACTOR ehall, as scon as CONTRACTOR has knowledge of any such
circumgtance, immediateiy' notify COUNTY and immediately replace the
insurance coverage provided by the insurance company with a different
jnsurance company meeting the reguirements of this Agreement. Until such
time as CONTRACTOR hasz replaced the unacceptable insurer with an insurer
acceptable to COUNTY, CONTRACTOR shall be'deem@d to be in default of
this Agreement.

(¢} Specifications. Without 1imiting any of the other

(-2184-07 Contractor Services Agreement
posey Bullders Ceonstruction, Inc.
Page 16_0f 24



obligations or liability of CONTRACTOR, CONTRACTOR shall, at its sole
expense, procure, maintain, and keep in force amounts and types of
ingurance confoming to the minimum reguirements set forth in this
Section. Except as otherwise specified‘ in the Agreement, the insurance
shall become effective prior to the commencement of work by CONTRACTOR
and shall be maintained in force until the Agreement completion date.
The amounts and types of insurance shall conform to. the following

minimum regquirements.

(1) Workers' Compensation/Employer’s Liability.

{A) CON‘E‘RAC‘I’Oﬁ‘ g insurance shall cover CONTRACTOR for
1iability which would be covered by the latest edition of the standard
Workers' Compensation Policy, as filed for use in Florida by the
National Council on Compensation Insurance, without restrictive
endorsements. CONTRACTOR will also be responsible for procuring proper
proof of coverage from its subcontragtors of every tier for liability
which ig a result of a Wor]&’é"’rs’ Compensation injury to the
suboontractor’s employees. The minimum required limits to be Qrovided
by both CONTRACTOR and its subcontractors are outlined in subsection (C)
below., In addition to coverage for the Florida Workers' Compensation
Act, where appropriate, coverage is to be included and any other
applicable federal or state law.

{B} Subject to the restrictions of coverage found in
the standard Workers' Compensation rolicy, there shal_l be no maximuom
limit on the amount of coverage for liability imposed by the Florida
Workers' Compensation Act or any other coverage customarily insured

under Part One of the standard workers' Compensation Policy.
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{¢) The minimum amount of coverage under Part Two of

the standard Workers' Compensation Policy ghall be:

§ 500,000.00 {Each Accident)
$1,000,000.00 (Disease-Policy Limif)
$ 500,000.00 (Digease-Rach Emplovee)

(2) Commercial Gemeral Liability.

(A} CONTRACTOR’s insurance shall cover CONTRACTOR for
those sources of 1iability which would be covered by the latest editipn
of the st;andarc'i Cemmercial General Liability Coverage Form (T30 Form CG
00 01}, as filed for use in the Btate of Florida by the Insurance
Services Office, without the attachment of restrictive endorsements
other - than the elimination of Coverage C; Medical Payment and the
elimination of coverage for Fire Damage Legal Liability.

{(B) The minimum limits to be maintained by CONTRACTOR

(inclusive of any amounts provided by an Umbrella or Excess policy)

shall be as follows: ' SE Z
LA LIMITS

General Aggregate Three {3) Fimes the
Each Occurrence Limit
Personal & Advertising - $500,000.00
Injury Limit
. Each Occurrence Limit §500,000.00
(3) Builder’s All .Risk Insurance,. If +this Contract

includes construction of or additions to above ground buildings or
structures, Builder's Risk coverage must be provided as follows:

{Aa) Form. Builder’'s All Risk Coverage. Coverage is to
be no more restrictive than that afforded by the latest edition of
tnsurance Services Office Forms CP 00 20 and Cp 10 30.

_ (B) Amount of Inmsurance. The amount of coverage ghall
be egual to one hundred percent (100%) of the completed value of such
additions, buildings, or structures,

(¢} Maximm Deductible: The policy shall have a
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maximum deductible of FIVE THOUSANﬁ AND NO/100 DOLLARS ($5.,000.00) each
élaim.

(D} Waiver of Occupancy Clause or Warranty. The policy
must be specifically endorsed to eliminate any “Occupancy Clause” ox
similar warranty or representation that the buildings, additiomns, or
structures in the course of construction shall not be occupied without
specific endorsement of the policy. The policy must be endorsed . to
provide that Bullder’s Risk coverage will.conﬁinue to appiy until £inal
. acceptance of the buildings, additioms, or structures by OWNER.

(E) Exclusions. Exclusions for design errors or
defects, theft, earth movement, and rainwater shall be reﬁoved.

(F) Flood Insurance. I1f buildings or structures are
located within a gpecial floocd hﬂZaﬁﬂ area, flood insurance must be
afforded for the lesser of the total insurable value of such buildings

or structures, or the maximum nt of flood insurance coverage

available under the National Flood “FFogran.

(d) Coverage. The insurance provided by CONTRACTOR pursuant to
this Agreement shall apply on a primary basis and any other ingurance or
self-insurance maintained by COUNTY or its officials, officers, or
employees shall be excess of and not contributing with the insurance

provided by or on behalf of CONTRACTOR.

(e} Occurrence Basis. The Workers' Compensation Policy and the

Commercial General Liability required by this BAgreement shall be
provided on an occuxrence rather than a claims-made basls.

(£} Obligations. Compliance with the foregoing ilnsurance
requirements shall not relieve CONTRACTOR and its employees or agente of
liability from any obligation under a Section or any other portions of

this Agreement.

C-2184-07 Contractor Services Agreement
Posey Builders Construction, Inc.
Page 19 of 24



SECTION 20. ALTERNATIVE DISPUTE RESOLUTION (ADR).

{a) In the event of a dispute related to any performance or
payment obligation arising under this Agreement, the parties agree to
exhaust COUNTY ADR procedures prior to filing sult or othérwise pursuing
legal remedies. COUNTY ADR procedures for proper invoice and payment
disputes are set forth in Section 22.15, "Prompt Payment Procedures®,
Seminole County Administrative Code. “Contract Claims” shall include all
controversies, except disputes addressed by the “Prompt Payment
Procedures”, arising.under this Agreement and shall be addressed with
the ADR procedures set forth in Section 22.239, “Contract Claime”,
Seminole County Administrative Code.

(b) CONTRACTOR agrees that it will file no suit or otherwise
pursue legal remedies based on facts or evidentiary materials that were
not presented for consideration in COUNTY ADR procedures set forth in
subseatioﬁ (a) above of which the; CTOR had knowledge and falled to
present during COUNTY ADR procedur

() In the event that COUNTY ADR procedures are exhausted and a
suit is filed or legal remedies are otherwise pursued, the parties shall
exercise best efforts to resolve disputes through Fformal mediatidn.
Mediator selection and the procedures to be emploved in wvoluntary
mediation shall be agreed upon by the parties. Costs of mediation
services shall be shared equally among the parties participating in the
mediation. |

SECTION 21. NOTICE, DESIGNATED REPRESENTATIVES OF COUNTY AND
CONTRACTOR .

{a) It is recognized that cuestions in the day-to-day conduct of
performance pursuant to this Agreement will arise. COUNTY, upon request
by CONTRACTOR, shall designate and advise CONTRACTOR in writing of one

{1} or more of its employees to whom all communications pertaining to
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the day-to-day conduct of this Agreement shall be addressed. The
designated representative named in subparagraph (b) below shall have the
authority to transmit instructions, receive information, and interpret
and define COUNTY's policy and decisions pertiment to the work covered
by this Agreement.

(b Whenever eithexr party desires to give notice unto the othex,
it must be given by written notice, sent by registered or certified
United States nail,lﬁith return reéaipt requested, addressed to the
party for whom it is intended at the place last specified, and the place
for giving of notice shall remain such until it shall have been changed
by written notice in compliance with the provisions of this Section.
For the present, the parties designate the following as the respective
places for giving of potice, to-wit:

FOR COUNTY:

SHIP/HOME Program Administrs@i‘

Community Services Departme é;

534 W. Lake Mary Blvd.

Sanfprd, FL 32773
FOR CONTRACTOR:

Posey Builders Construction, Inc.

Post Office Box 471403

Lake Monroe, FL 32747

{c) CONTRACTOR shall, at all times during the normal work wéek,
designate or appoint one or more representatives of CONTRACTOR who are
authorized to act on behalf of and bind CONTRACTOR regarding all matters
involving the conduct of the performance pursuaﬁt to this Agreement and
shall keep COUNTY continually and effectively advised of such designa-~
tion. ‘

SEOPION 22. ALT. PRIOR AGREEMENTS SUPERSEDED. This document
incorporates and includes all prior negotiationms, correspondence,

conversations, agreements, or mnderstandings applicable to the matters
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contained herein and the parties agree that there are no commitments,
agreements, or understandings concerning the subject matter of this
Agreement that are not contained or referred to in this document.
Accordingly, it is agreed that no deviation from ‘;he terms herecof shall
be predicated upon any prior representations ‘or agreements, whether oral

or written.

SRCTION 23. HODIFICATIONS, AMENDMENTS, OR ALTERATIONE. No

modification, amendment, or alteration in the terms or conditions
contained herein shall be effective unless contained in a written
document executed with the same formality and of egual dignity herewith.

SECTION 24. INDEPENDENT CONTRACTOR. It is agresed that nothing
herein contained is intended or should be construed as in any manner
creating or establishing a relationship of co-partners betwsen the
parties, or as constituting CONTRACTOR (inclﬁding its officers,
employees, and agents) as an azfﬁit representative, or employee of
COUNTY for any purpose or in any + whatsoever. CONTRACTOR is to be

and shall remain forever an independent contractor with respect to all
| services performed under this Agreement. .

SECTION 25. EMPLOYEE STATUS. Persons employed by CONTRACTOR in
the performance of services and functions pursuant to this Agreement
shall have no claim to pension, workers' compensation, unemployment com-
pensation, c¢ivil service, or other employee rights or privileges granted
to COUNTY's officers and employees either by operation of law or by
COUNTY .

SECTION 26. SERVICES NOT PROVIDED FOR. No claim for services
furnished by CONTRACTOR not specifically provided for herein ghall be
honored by COUNTY.

SECTION 27. PUBLIC RECORDS LAW. CONTRACTOR acknowledges COUNTY's

obligations under Article I, Section 24, Florida Constitution, and
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Chapter 119, Florida Statutes, to releage public records to members of
the public upon reguest. CONTRACTOR acknowledges that COUNTY is required
to comply with Article I, Section 24, Florida Constitution, and Chapter
119, Florida Statutes, in the handling of the materials created under
this Agreement and that sald statute controls over the terms of this
Agreement.

SECTION 28. COMPLIANCE WITH LAWS AND REGUIA'I‘IONS. In providing
all services pursuant to this Agreement, CONTRACTOR shall abide by all
statutes, ordinances, rules, and regulations pertaining to, oT
regulating the provisions of, such services including those now in
effect and hex@éfter adopted. any violation of said statutes,
ordinances, rules, or regulations shall congtitute a material breach of
this Agreement and shail entitie COUNTY to terminate this Agreemént
iymediately upon delivery of written notice of termination to
CONTRACTOR.

SECTTON 29. ASSICGNMENT OF AGREEMENT. Neither Parﬁy ghall assign
this Agreement nor any interest herein, without the prior written
consent of the other.

SECTION 30. NO THIRD PARTY BENEFICIARIES. This Agreement is for
the benefit of the parties hereto and no other person. There are no
third party beneficiaries to this Agreement.

SECTION 31. RIGHTS AT LAW RETALINED. The rights and reomedies of
COUNTY provided for under thig Agreement are in addition and
supplemental to any other rights and remedies provided by law.

{End of Agreament - Signature Page Follows)
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IN WITHESS WHEREOF, the parties hereto have made and executed this

ement on the date below written for execution by COUNTY.

POSEY BUILDERS CONSTRUCTION, INC.

. L.} By : ] .
— ,W&n@/’ DAVID B. POSEY, Presideff >
(CORPORATE SEAL) Date: \\\\26 \‘O“‘t
ATTEST: BOARD QF COUNTY COMMISSIONERS

SEMINOLE COUNTY, FLORIDA

';,f By:ww_§Z:iﬂéé44£2éa' :
ARFANNEY MORSE

C¥erk’to the Board of BRENDA CAREY, Chairman

County Commissioners of Date:_ 24 207
Seminole County, Florida. '

For the use and reliance As authorized for executlon

of Semincle County only. by the Boar £ unty Commdssioners
at ;kheir O(ic ; , 2007

Approved as to fomm and 3 ’Fr meeting.

legal gyfficiency. ZS@L\

Attorney {
Attachments:
Exhibit A ~ Scope of Services

pxhibit B -~ Sample Work Order

Exhibit C Rate/Draw Schedule

FExhibit D 2006/2007 New Construction/Reconstruction and
Housing Rehabilitation Specifications

Exhibit E ~ Housing Quality, Site and Neighborhood Srandards

1

i

ANS: i
09/07/72G07
P:\Users\jroyal\Purchasing 2007\Agreements\CC-2184-Pogey Builders.doo
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SEMINOLE COUNTY

ADMINISTRATIVE SERVICES DEPARTMENT FLORIDAS NATURAL CHOICE*

PURCHASING AND CONTRACTS DIVISION

October 2, 2009 Certified Mail # 7008 1830 0001 3778 1675

Vision IV Construction, Inc.
Attn: Jose Lugo, President
1401 W. Colonial Drive
Orlando, FL 32804

Subject: CC-2184-07/VFT — SHIP Affordable Housing Construction/Reconstruction
Dear Mr. Lugo:

The above referenced project provides for all labor, materials, equipment, coordination and
incidentals necessary for home repair various locations, on an as-needed basis at various locations
throughout Seminole County. This project was publicly advertised, bids were received and
subsequently on October 9, 2007, the Seminole County Board of County Commissioners
approved this Master Agreement to your firm, Vision IV Construction, Inc.

To date here have been ten (10) work orders completed under this Master Agreement as of this
date. On July 23, 2009, your firm submitted a letter notifying the County of your request to
withdraw from the Master Agreement. The County is notifying your firm of the decision to
terminate your Master Agreement for convenience pursuant to Section 12. Termination.

This termination notice will be presented to the Board of County Commissioners on October 27,
2009. Please notify me immediately upon of receipt of this letter of any issues, concerns or
guestions.

Sincerely,

Vagillia F. Taylor, MS, CPPB
Sr. Procurement Analyst

cc: Project Manager
Project File



VISION 1V CONSTRUCTION
605 EAST ROBINSON STREET, SVITE 300
QRLANDO, FLORIDA 32801
4Q7-426-9022, FAX 407.386.7707
FLLIC # CGCI508502

July 23, 2009

Robert T. Bradley, St.

Procurement Analyst

Seminole County Purchasing and Contracts Division
1101 E First Street

Sanford, FL 32771-1468

407-665-7113 phone

407-665-7956 fax

Re:  CC-2184-07/VFT, SHIP AFFORDABLE HOUSING REPAIR

Dear Mr. Bradley,

Vision 1V Construction Inc. a Florida Certified Corporation licensed to perform General
Contracting Services respectfully submits this letter as our official notification to

withdraw from the above referenced contract.

Vision IV Construction appreciates the opportunity and wish continued success to
Seminole County in the future endeavors.

Respectfully,

Jose L. Lugo, President
Vision IV Construction Inc.



CONTRACTOR SERVICES AGREEMENT FOR SEMINOLE COUNTY

'STATE HOUSING INITIATIVES PARTNERSHIP/HUD HOME PROGRAM

AFFORDABLE HOUSING REPAIR PROJECTS
(CCc-2184-07/VET)

MMNT ig made and entered into this ’Z/é“ day of

2007, by and between VISION IV CONSTRUCTION, INC., duly

authorized to conduct business in the State of Florida, whose address is

1401 West Colonial Drive, Orlandd, Florida 32804, hereinafter called

"CONTRACTOR" and SEMINOLE COUNTY, a political subdivision of the State

of Florida, whose address is Seminole County Services Building, 1101

Fast First Street, Sanford, Florida 32771, hereinafter called "COUNTY".
WITNESSET H:

WHEREAS, COUNTY desires to retain the professional construction
and remodeling services of a competent and gualified CONTRACTOR to
provide SHIP and HUD/HOME funded home repair and rehabilitation services
in Seminole County; and o

WHEREAS, COUNTY has requestéé%%ﬁé received expressions of interest
for the retention of services of contractors; and

WHEREAS, CONTRACTOR 1ig competent and qualifiéd te furnish
contractor services to COUNTY and desires to provide professional
services according to the terms and conditions stated herein,

NOW, THEREFORE, in" congideration of the mutual understandings and
covenants set forth herein, COUNTY and CONTRACTOR agree as follows:

SECTION 1. SERVICES. COUNTY does hereby retain CONTRACTOR to
furnish materials, labor, equipm@nt[ transportation, coordination, and
incidentals necessary to perform those tasks generally described as, but
not limited to, miscellaneocus housing repairs and rehabilitation
projects throughout Seminole County, as directed by COUNTY’'s Department
of Community Services Director or hig/her designee (hereinafter the

“SGHIP/HOME Program Administrator”) and as indicated in Bxhibits A, B, C,

‘ CERTIFIED copy
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Vision IV Construction, Inc. mI;KOFCWCmTCOmﬁ

RS '

Page 1 of 24 SEMINOLE Counry 0
(s




D, and E attached hereto and incorporated herein by reference. Regquired
. services shall be specifically enumerated, described, and depicted ih
Work Ordérs autherizing the performance of the specific tasks (the
“Projéct(s)”). A form of Work Order is atéached'as Exhibit B hereto. All
materials used in said Projects shall conform to the specifications in
Exhibit D unless suéh materials are no longer commercially available in
which case the CONTRACTOR shall utilize comparable, code compliant
substitutes as approved by the SHIP/HOME Administrator. CONTRACTOR
shall also fully comply With the Housing Quality Standards set forth in
Exhibit E hereto for all Projects.

SECTION‘z. TERM. This Agreement shall take effect on the date of
its execution by COUNTY and shall run for a period of two (2) vears and
may be renewed for five (5) successive periods not to exceed one (1)
vear each. Expiration of the term of this Agreement shall have no effect
upon Work Orders issued pursuan?féaﬂthis Agreement and prior to the

/

I8!
ed therein by both parties shall

explration date. Obligations entEh
remain in effect until completion of the Project authorized by the Work
Order.

SECTION 3. AUTHORIZATION FOR SERVICES. Authorization for
performance of professional services by CONTRACTOR under this Agreement
shall be in the form of written Work Orders issued and executed by
COUNTY and signed by CONTRACTOR. Each Work Order shall describe the
Project services reguired, state the dates for commencement and
completion of work, and establish the améunt and method of payment. The
Work Orders will be issued under and shall incorporate the terms of this
Agreement, the HExhibits, and attachments hereto, including particularly,
Exhibit &, Scope of Serviceg. COUNTY makes no covenant or promise as to

‘the number of available Projects or that CONTRACTOR will perform any

Project for COUNTY during the 1life of this Agreement. COUNTY reserves
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the right to contract with other parties for the services contemplated
by this Agreement when it is determined by COUNTY to be in the best
interest of COUNTY to do so.

SECTION 4. TIME FOR COMPLETION. The services to be rendered by
CONTRACTOR shall be commenced as specified in such Work Ordérs as may be
lissued hereunder and shall be completed within the time specified
therein, but in no event later -than one hundred eighty {(180) days‘from
commencement. In the event COUNTY determines that significant benefits
would accrue from expediting an otherwise established time schedule for
cémpl@tion of services under a given Work Order, that Work Order may
include a negotiated schedule of incentives based on time savingé. any
Project not completed within one hundred eighty {(180) days shalllbe
subject to a ligquidated damages assessment of TWENTY-FIVE AND NG/100
DOLLARS ($25.00) for each day in excess of one hundred eighty (180)
days. ;i@ﬁﬁ

SECTION 5. COMPENSATION. %%%NTY agrees to compensate CONTRACTOR
for the professional services' called for under this Agreement on a
"Fixed Fee" basis. A “Time Basis Method” of compensation shall not be
considered for any work order in the abgence of formal amendment to this
Agreement. CONTRACTOR shall be compensated in accordance with the
Rate/Draw Schedule attached as Exhibit C to this Agreement, subject to
Section 7 hereof. The Work Order Fixed Fee amount shall include any and
all reimbursable expenses. CONTRACTOR'S compensation for all Projects
authorized by Work Orders pursuant to this Agreement shall not excead
the gum of ONE MILLION TWC HUNDRED THOUSAND AND NO/100 DOLLARS
($1,200,000.00) per vear for the initial term of this Agreement or any
renewal thereof. COUNTY shall not initiate any work orders which would
~cause the aggregate amount due CONTRACTOR to exceed ONE MILLION TWO

HUNDRED THOUSAND AND NO/100 DOLLARS {$1,200,000.00) per vear. CONTRACTOR
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shall have no claim against COUNTY for any amount of compensation in
exceﬁs of ONE MILLION TWO HUNDRED THOUSAND AND NO/100 DOLLARS
($1,200,000.00) per vyear during the terms of this Agreement or any
renewal thereof. '

SECTION 6. PAYMENT AND BILLING.

(a) CONTRACTOR shall perform all work required by the Work Order,
but in no event shall CONTRACTOR be paid more than the negotiated Fixed
Fee amount stated therein. CONTRACTOR may invoice the amount due based
on the percentagé of total Work Order services actually performed and
completed; but in no event shall the invoice amount exceed a percentage
of the Fixed Fee amount equal to a percentage of the total services
actually completed; provided however, that all such payments shall be
subject to the retainage provisions set forth in Section 7, below. Each
Work Order issued shall be treated separately for retainage purposes. If
COUNTY determines that work is z§bstant1a1}y complete and the amount
retained is considered to be in excess, COUNTY may, at its sole and
absolute discretion, release the retailnage or any portion thereof.

{b) Payments shall be made by COUNTY to CONTRACTCR when requested
as work progresses for services furnished, but not more than once
moﬁthly. Bach Work Order shall be invoiced separately. CONTRACTOR shall
render to COUNTY, at the close of each calendar month, an itemized
invoice properly dated, describing any services rendered, the cost of
the servzces, the name and address of CONTRACTOR, Work Order Number,
Contract Number and all other information required by this Agreement

The original inveice shall be sent to:
Director of County Finance
Seminole County Board of County Commissioners

Post Office Box 8080
Sanford, Florida 32772
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A copy of the invoice shall be sent to:

SHIP/HOME Program Administrator

Community Services Department

534 W. Lake Mary Blvd.

‘Sanford, Florida 32773

(1) Payment shall be made after review and approval by COUNTY
within thirty (30) days of receipt of a proper invoice from CONTRACTOR.

SECWION. 7. Ratainage. In oxrder to assure timely, full
performéncé under this Agxe@méﬁt,‘COUNTY shali withhold a retainage
from CONTRACTOR's periodic requests for payment under each work order
according to the following schedule:

{a) Until fifty percent (50%) of completion of the Project, as
documented by CONTRACTOR’s submission of monthly reports, in
comparison to the construction timetable and draw schedule, an amount
equal to ten percent (10%) of the payment or reimbursement requested.

{b} After fifty percent {ﬁﬁ%kwof completion of the Project, as
described above, an amount equaﬁ@&%é&ive percent (5%) of the pavment
" or relmbursement requested.

{c) After fifty percent (50%) of completion of the Project as
determined in (a) above, CONTRACTOR shall be entitled to reguest
disbursement of up to one half of the cumulative retainage then held
by COUNTY. COUNTY shall promptly make payment of such retainage unless
the amount requested is the subject of a good faith dispute, in which
case disburegement shall not be required until the dispute is resolved.

(d) If any portion of the retainage paid to CONTRACTOR is for
the payment of goods and services of wvendors, laborers, materialmen,
or subcontractors, CONTRACTOR shall promptly pay thé appropriate

amounts of such retainage to those persons and provide proof of same

to COUNTY.
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{e) The balance of any retalnage held by COUNTY at the time of
completion of the Project construction shall be paid out to CONTRACTOR
upon proof of satisfactory final inspections and/or issuance of
certificates of occupancy by COUNTY or city building official and the
and final walk through and approval of the SHiP/HGME Administrator.

{f) In the event this Agreement is terminated for cause by
COUNTY due to CONTRACTOR’s fault. or negligence, any retainage then
held by COUNTY may be applied towards the cost of remedying the costs
or damages incurred by COUNTY in accordance with Section 12(c¢) hereof.

- SECTION 8. GENERAL TERMS OF PAYMENT AND BILLING.

{a) Upon satisfactory completion of all work and inspection.
approvals required hereunder for any particular Project and upon
acceptance of the work by COUNTY, CONTRACTOR may invoice COUNTY for the
full amount of compensation provided for under the terms of this
Agreement including any retainag?{gﬁ@ less any amount already pald by
COUNTY. COUNTY shall pay CONTRACT@%Q;ithin thirty (30) days of receipt
of documented, proper invoicing.

{b) COUNTY méy perform or have performed an audit of the records
of CONTRACTOR after final payment to support final payment hereunder.
This audit would be performed at a time mutually agreeable to CONTRACTOR
and COUNTY subsequent to the close of the final fiscal period in which
the last work is performed. Toctal compensation to CONTRACTOR may be
determined subseguent to an audit as provided for in gubsections {b) and
(¢c) of this Section, and the total compensation so determined shall be
used to calculate final payment to CONTRACTOR. Conduct of this audit
shall not deiay final payﬁent as provided by subsection {a} of this
Section.

() In addition to the above, if federal funds are used for any

work under the Agreement, the United States Department of Housing and
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Urbah Development {("HUD”), the Comptroller General of the United States,
or any of their duly authorized representatives shall have access to any
books, documents,‘papers, and records of CONTRACTOR which are directly
pertinent to work performed under this Agreement for purposes of making
audit, ewxamination, excerpts, and transcriptions. CONTRACTOR. and any
subcontractors in its employ shall comply with all applicable Federél
and State of Florida labor law and envirommental law standards and all
of the specific legal reguirements en&merateé.rin Section 11 of this
Agreement .

(d) CONTRACTOR agrees to maintain all books, documents, papers,
accounting records, and other evidences pertaining to work performed
under this Agreement in such a manner as will readily conform to the
terms of this Agreement and to make such materials availlable at
CONTRACTOR'S office at all reasonable times during the Agreement period
and for five ({5) years from.the d@f%gof final payment under the contract
for audit or inspection as provzdeéé%ér in subsections (b) and (c) of
this Section.

{e) In the event any audit or inspection conducted after final
payment, but within the pericd provided in paragraph {d) of this
Section, reveals any overpayment by COUNTY under the terms of the
Agreement, CONTRACTOR shall refund such overpayment to COUNTY within
thirty (30) days of notice by COUNTY.

SECTION 9. ACCEPTANCE OF SERVICE. Neither COUNTY's review,
approval, or acceptance of, nor payment for, any of the services
reguired shall be construed to operate as a waiver of any rights under
this Agreement nor of any cause of action arising cut of the performance
of this Agreement, and CONTRACTOR shall be and always remain liable to

COUNTY in accordance with applicable law for any and all damages to
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COUNTY caused by CONTRACTOR'S negligent or wrongful performance of any
of the services furnished under this Agreement.

SECTION 10. OWNERSHIP OF BOCUﬁENTS. 211 deliverable analysis,
reference data, plans, and reports or any other form of written
instrument or dJdocument that may result from CONTRACTOR'S services or
that were created during the course of CONTRACTOR'S performance under
this Agreement shall become the property of COUNTY after final payment
is made to CONTRACTOR.

SECTION 11l. ADHERENCE 10 FEDERAL AND STATE LAWS AND REGULATIONS.

(a) EUD/HOME Program. If HUD/HOME funds are utilized for any one

or more Projects, CONTRACTOR shall adhere to all HOME program

. requirements, including but not limited to the following Sections of 24

CFR.:
{1} §92.251 ~ Property Standards;
(i) §92.252 -~ Qualiirfl‘?i:“jaitions as affordable housing:
rental housﬁm,mgg

(1ii) §92.257 - Falith Based Activities;

{iv) §92.351 - Affirmative Marketing; Minority Outreach
Program;

(v) §92,354 - Labor;

(vi) §92.355 - Lead Based Palnt;

(vii) §92.350 ~ “Other Federal Reguirements”;

(viii) §92.353 - “Digplacement, Releocation, and
Acquisition”;

(ix) §92.354 - “Labor”;

{=) §92.355 - “Lead Based Paint”;

{x1) §92.356 ~ “Conflict of Interest”;

{xii) §92.358 - “Consultant Activities”; and

{xiii} §92.505(b) ~ “Applicability of Uniform
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Administrative Reguirements”.

CONTRACTOR shall not assume  COUNTY responsibiiities for
environmental review under §92.352 and the int@rgovernmental process
under §92.357. However, CONTRACTOR is not exempt from performing a Phase
T environmental or site-specific environmental reviews 1n accordance
with state and local regulations, nor is CONTRACTOR released from any
environmental pollution that it may cause or have caused and CONTRACTOR
shall assume full liability therefore.

{b) Compliance with State and Local Laws. During the execution

and implementation of this Agreement, CONTRACTOR shall comply with all
applicable state and local laws, regulations, and ordinances, including
but not limited to the following:

(1) For all Projects involving SHIP funding, CONTRACTOR
shall fully comply with Chapter 420, Part VII, Florida Statutes “State
Housing Initiatives Partm@rshipﬂ“ﬁghﬁ the impiementing regulations,
Chapter 67-37, Florida Administrat}ﬁ; Code.

(2) All written procedures, policies and the Local Housing
Assistance Plan issued by COUNTY regarding implementation of COUNTY SHIP
Program.

{3} CONTRACTOR agrees that it will neither take any action
nor engage in any conduct that would cause any COUNTY employee to
violate the provisions of Chapter 112, Florida Statutes, relating to
ethics in government or contract for or accept employment for the
performance of any work or .service with any individual, business,
corporation, or government unit that would create a conflict of interest
in the performance of its obligations pursuant to this Agreement with
COUNTY. In the event that CONTRACTOR causes or in any way promotes or

encourages a COUNTY officer, emplovee, or agent to violate Chapter 112,
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Florida Statutes, COUNTY shall have the right to terminate this
Agreement.

(4} Section 220.115%, Seminole County Code prohibiting the
illegal use of public monies for unethical purposes involving COUNTY
personnel. Violations of said Code provision shall be grounds for
unilateral termination of this Agreement by COUNTY.

{c) Other Federal and State Funding. To the extent that any

federal or state funding sources other than or in addition to HUD/HOME
funds or SHIP funds aré utilized for any Project, this Agreement shall
be amended to reflect the particular funding source involved as well as
identify the applicable statutes, regulations, and reporting
requirements for CONTRACTOR compliance.

() Prohibition of Lobbying. CONTRACTOR covenants that no

federal or state funds derived from activities under this Agreement
shall be used for lcobbying any ifg?ted or appointed official of the
;

Nl My
executive, legislative, or judicla¥T™branch of govermment for the State

of Florida or the United States.
 SECTION 12. TERMINATION.

(a} COUNTY may, by written notice to CONTRACTOR, terminate this
Agreement or any Work Order issued hereunder, in Qhole or in part, at
any time, either for COUNTY's convenience or because of the failure of
CONTRACTOR to fulfill its Agreement obligations. Upon receipt of such
notice, CONTRACTOR shali:

(1) immediately discontinue all services affected unless
the notice directs otherwise, and
{2} deliver to COUNTY all data, specifications, .reports,

estimates, summaries, and any and all such other information and

materials of whatever type or nature as may have been accumulated by
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CONTRACTOR in performing this Agreement, whether completed or in
pfoceés. |

Ab) If the termination is for the convenience of COUNTY,
CONTRACTOR shall be paid éompensation for services performed to the date
of termination. The CONTRACTOR shall be paid nc more than a percentage
of the Fixed Fee amount eguivalent to the pe£centage of the completion
of work, as determined solely and conclusively by COUNTY, contemplated
by this Agreement.

{c) If the termination is due to the failure of CONTRACTOR to
fulfill its Agreement obligations, COUNTY may take over the work and
prosecute the same to completion by other Agreements or otherwlse. In
such c¢ase, CONTRACTOR shall be liable to COUNTY for all reascnable
additional costs occasioned to COUNTY. thereby. CONTRACTOR shall not be
liable for such additional costs if the failure to perform the Agreement
arises without any fault or negli@%ﬁ%?iof CONTRACTOR; provided, however,

{ A

subcontractors, agents, emplovees, and persons and entities of a similar
type or nature. Causes deemed not to be the fault or negligence of
CONTRACTOR may include acts of God or of the public enemy, acts of
COUNTY in either it’'s sovereign or contractual capacity, firesg, floods,
epidemics, guarantine restrictions, strikes, freight embargoes, and
unusually severe weather; but, in every case, the fallure to perform
must be beyond the control and without any fault or negligence of
CONTRACTOR.

(d) If after notice of termination for fallure to fulfill its
Agreement obligations it is determined that CONTRACTOR had not so
failed, the termination shall be conclusively deemed to have been

effected for the convenience of COUNTY. In such event, adjustment in
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the Agreement price shall be made as provided in subsection (b} of this
Section.

{e) The rights and remedies of COUNTY provided for in this
Section are in addition and supplemental to any and all other rights and
remedies provided by law or under this Agreement.
| SECTION 13. AGREEMENT AND WORK CRDER IN CONFLICT. Whenever the
terms of this Agreement conflict with any Work Order lssued pursuant to
it, this Agreemént shall prevail.

SECTION 14. EQUAL OPPORTUNITY EMPLOYMENT. CONTRACTOR agrees that
it will not discriminate against . any subcontractor, vendor, employee or
applicant for employment for work under this Agreement because of race,
color, religion, sex, age, disability, or national origin and will take
steps to ensure that applicants are employed, and employees are treated
during employment, without regard to race, color, religion, sex, age,

;ﬁﬁ%?;provision shall include, but not

be limited to, the following: “éhiiployment, upgrading, demotion or

disability, or national origin.

S
} S_—

transfer; recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including
apprenticeship.

SECTION 15. NO CONTINGENT FEES. CONTRACTOR warrants that it has
not emploved or retained any company or person, other than a bona fide
employee working solely for CONTRACTOR to solicit or secure this
Agreement and that it has not pald or agreed to pay any person, company,
corporation, individual, or £irm, other than a bona fide emplovee
working solely for CONTRACTOR any fee, commission, percentage, gift, or
other consideration contingent upon or resulting from awafd or making of
this Agreement. For the breach or wviolation of this provision, COUNTY
shall have the right to. terminate the Agreement at its sole.discretion,

without liability, and to deduct from the Agreement price, or otherwise
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recover, the full amount of such fee, commission, percentage, gift, or
consideration. _

SECTION 16. ASSIGNMENT. This Agreemeﬁt, or any interest herein,
shall not be assigned, transferred, or otherwise encumbered, under any
circumstances, by the parties hereto without prior written consent of
the other party aﬁd in such cases only by a document of equal dignity
herewith. _ .

SECTION 17. PERFORMANCE BONDS AND USE OF SUBCONTRACTdRS. {a) It
subcontractors or other professional associates are required in
connection with the services covered by this Agreement, CONTRACTOR shall
remain fully responsible for the sgervices of subcontractors or other
professional associates. All subcontractors retained by CONTRACTOR
shall be pre-approved by COUNTY before CONTRACTOR enters into any
contract with such outside subcontractor or vendors. CONTRACTOR shall
provide COUNTY a copy of the ?ﬁggéésed subcontract (s} at the .ﬁime
approval 1s sought. COUNTY shallQ%ﬁ%%#fifteen-(lS) days from the date
of receipt of the request and the copy of the proposed contract(s) to
approve or disapprove the selected person(s). Approval or disapproval
gshall be in writing and signed by the SHIP/HOME Program Administrator.
COUNTY s failure to timely provide written notice shalli be deemed as
an approval, and CONTRACTOR shall then be free to enter inte the
subcontract without further delay. CONTRACTOR shall be fully
responsible for the adequacy of sefvices performed and materials
provided by subcontractors as well as for prompt payment thereof and
for prompt removal of any liens that may be filed by such persons.
Failure to present marketable title free and clear of any such liens
shall be deemed an event of default under this Agreement and shall be
grounds for COUNTY to withhold remaining payments to CONTRACTOR. All

subcontractors shall be properly licensed and subject to the same
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insurance requirements ag CONTRACTOR under this Agxeem@nt.

{b) CONTRACTOR shall be required to post a performance bond at
least equal to the dollar wvalue of the contracted goods and services
of each particular Project authorized by Work Order. For the duration
of the term hereof, CONTRACTOR shall furnish COUNTY with a copy of the
subject performance bond in the full amount of the contract price. The
performance bond shall be issued by a reliable surety company in a
form accéptable to COUNTY and shall be made payvable to COUNTY. Said
bond (s} shall insure that the time of delivery of goods and services
is satisfactorily met, that the work performed and equipment or
_ materials supplied meet all specifications, and that all warranties
shall be honored. If at any time after the execution of this
Agreemeht, COUNTY shall deem the surety or sureties to ﬁe
unsatisfactory, or if for any reason the performance bond ceases to be
adequate to cover the performanc@ﬁg?ai@ayments of the work, CONTRACTOR
shall, at it’'s own expense if nzﬁgggiry and within fifteen (15) days
after receipt of Notice from COUNTY to do so, furnish additional
bond(s) in such form and amounts and with such sureties as shall be
satisfactory to COUNTY.

SECTION 18. INDEMNIFICATION OF COUNTY. CONTRACTOR shall hold
harmless, replace, and indemmify COUNTY and its commissioneré, officers,
employees, and agents against any and all claims, losses, damages or
lawsuits for damages, including all attorneys’ fees arising from,
allegedly arising from cr related to the provision of services hereunder
by CONTRACTOR whether caused by CONTRACTOR, its agents, subcontractors,
vendors or otherwise. This gection shall be deemed to include any claim
based on negligence, action, or inaction of the parties.

SECTION 19. INSURANCE.

(a) General . CONTRACTOR shall, at its own cost, procure the
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insurance regquired under this Section.

(1) CONTRACTOR shall furnish COUNTY with a Certificate of
Insurance 'signed by an authorized representative of the insurer
evidencing the insurance required by this Section {(Workers’
Compensation/Employer's Liability and Commercial General Liability).
COUNTY, its officials, officers, and emplovees shall be named additional
insured under the Commercial General Liability policy. The Certificate
of TInsurance shall provide that COUNTY shall be given not less than
thirty {30) days written notice prior to the cancellation or restriction
of coverage. Until such time as the insurance_is no longer reguired to
be maintained by CONTRACTOR, CONTRACTOR shall provide COUNTY with a
renewal or replacement Certificate of Insurance not less than thirty
(30) days before expiration or replacement of the insurance for which a
previous certificate has been provided.

{2) The Certificate Eﬁg%ﬂ contain a statement that it is

being provided in accordance witgif%gs specific Agreement and that the
insurance is in full compliance with the requirements of the Agreement.
In lieu of the statement on the Certificate, CONTRACTOR shall, at the
option of COUNTY, submit a sworn, notarized statement from an authorized
representative of the insurer that the Certificate is being provided in
accordance with the Agreement and that the insurance is in full
compliance with the regquirements of the Agreement.

{3) In addition to providing the Certificate of Insurance,
if required by COUNTY, CONTRACTOR shall, within thirty (30) days after
receipt of a written request, provide COUNTY with a certified copy of
each of the policies of insurance providing the coverage required by
this Section.

(4) Neither approval by COUNTY or failure to disapprove the

insurance furnished by CONTRACTCOR shall relieve CONTRACTOR of its full
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responsibility for performance of any obligation including CONTRACTOR's
indemnification of COUNTY under this Agreement.

{b) Insurance Company Requilrements. Insurance companies

providing the insurance under this Agreement must meet the following
regquirements :

(1} Companies issuing policies other than  Workers'
Compensation must be authorized to conduct business in the State of
Florida and prove same by maintaining Certificates of Authority issued
to the companies by the Department of Insurance of the State of
Florida. Policies for Workers' Compensation may be issued by companies
authorized as a group self-insurer by Section 440.57, Florida
Statutes.

{2) In addition, such companies other than those
authorized by Section 440.57, Florida Statutes, shall have and
maintain a Best's Rating of ‘Ef:jér better and a Financial Size
Category of "VII" or better acco;g%ngmto A.M. Begt Company. |

(3} If, during the period which an insurance company 1is
providing the insurance c¢overage required by this Agreement, an
insurance company shall: (i) lose its Certificate of Authority, (ii) no
longer comply with Section 440.57, Florida Statutes, or (iii3) fail to
maintain the regquisite Best's Rating and Financial Size Category,
CONTRACTOR shall, as soon as CONTRACTOR has knowledge of any such
Vcircumstanca, immediately notify COUNTY and immediately replace the
insurance coverage provided by the insurance company with a.diff@rent
insurance company meeting the regquirements of this Agreement. Until such
time as CONTRACTOR has replaced the unacceptable insurer with an insurer
acceptable to COUNTY, CONTRACTOR shall be deemed to be in default of

rhis Agreement.

{c) Specifications. Without limiting any of the other
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obligations or liability of CONTRACTOR, CONTRACTOR shall, at its sole
expense, procure, maintain, and keep in force amounts and types of
insurance conforming to the minimum requirements set forth iﬁ this
Section. Except as otherwise specified in the Agreement, the insurance
ghall become effective prior to the commencement of work by CONTRACTOR
and shall be maintained in force until the Agreement completion date,
The amounts and types of insurance shall conform to the following
minimum requirements. | |

(1) Workers' Compensation/Emplover's Liability.

{A) CONTRACTOR's insurance shall cover CONTRACTOR for
liability which would be covered by the latest edition of the standard
Workers' Compensation Policy, as filed for use in Florida by the
National Council on Compensation Insurance, without restrictive
endorsements. CONTRACTOR will also be responsible for procuring proper
proof of coverage from its subcgﬁﬁ%%ﬁtors of every tier for liability

AY Fa

which is a result of a Wégkéré' Compensation injury to the
subcontractor’s employees. The minimum required limits to be provided
by both CONTRACTOR and its subcontractors are outlined in subsection (C)
below. In addition to coverage for the Florida Workers' Compensation
Act, where appropriate, coverage is to be included and any other
applicable federal or state law.

{B) Subject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there shall be no maximum
limit on the amount of coverage fér liability imposed by the Florida
Workers' Compensation Act or any other coverage customarily insured

under Part One of the standard Workers' Compensation Policy.
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{C} The minimum amount of coverage under Part Two of

the standard Workers' Compensation Policy shall be:

5 500,000.00 {Each Accident)

$1,000,000.00 (Disease~Policy Limit)

5 500,000.00 (Disease~FEach Fmployee)
(2) Commercial General Liability.

(A) CONTRACTOR's insurance shall cover CONTRACTOR for
‘those sources of liability which would be covered by the latest edition
of the standard Commercial General Liaﬁility Coverage Form (IS0 Form CG
00 01), as filed for use in the State of Florida by the Insurance
Services Office, without the attachment of restrictive endorsements
other than the elimination of Coverage C, Medical Payment and the
elimination of coverage for Fire Damage legal Liability.

{B) The minimum limite to be maintained by CONTRACTOR

(inclusive of any amcunts provided by an Umbrella or Excess policy)

o —
shall be as follows: : K"Viﬁ
/ ‘
e | &
T e LIMITS
General Aggregate Three (3) Times the
_ Fach Occurrence Limit
Personal & Advertising $500,000.00
Injury Limit
Fach Occurrence Limit $500,000.00
{3) Builder’'s 2All Risk Insurance. If this Contract

includes construction of or a@ditions toe above ground buildings or
structures, Builder’'s Risk coverage must be provided as follows:

(A) Form. Builder’'s All Risk Coverage. Coverage is tb
be no more restrictive than that affordéd. by the latest edition of
Insurance Services Office Forms CP 00 20 and CP 10 30.

(B) Amount of Insurance. The amount of coverage shall
be egual to one hundred percent (100%) of the completed value of such
additions, buildings, or structures.

(<) Maximum Deductible: The policy shall have a
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maximum deductible of FIVE THOUSAND AND NO/100 DOLLARS ($5,000.00) each
claim.

{D) Waiver of Occupancy Clause or Warranty. The policy
must be specifically endorsed to eliminate any “Occupancy Clause” or
gsimilar warranty or representation that the bulldings, additions, or
structures in the course of construction shall not be occupied without
specific endorsement of the policy. The policy must be endorsed to
provide that Bullder’'s Risk coverage will continue to apply until final
acceptance of the builldings, additions, or structures by OWNER.

(E) Exclusions. Exclusions for design errors or
defects, theft, earth movement, and rainwater shall be removed.

(F} Floocd Insurance. If buildings or structures are
located within a special flood hazard area, flood insurance must be
afforded for the lesser of the total insurable wvalue of such buildings
or structures, or the maximum,%f%éﬁnt of flood insurance coverage
available under the National Floodﬁ?fggram.

(d) Coverage. The insurance provided by CONTRACTOR pursuant to
this Agreement shall apply on a primary basis and any other insurance or
gself~insurance maintained by COUNTY or ite officials, officers, or
emplovees shall be excess of and not contributing with the insurance
provided by or on behalf of CONTRACTOR.

(a) Occurrence Basls. The Workers' Compensation Policy and the

Commercial General Liability reguired by this Agreement shall be-
provided on an occurrence rather than a claims-made basgis.

(f) Obligations. Compliance with the foredgoing insurance

reguirements shall not relieve CONTRACTOR and its employees or agents of
liability from any obligation under a Section or any other portions of

this Agreement.
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SECTION 20. ALTERNATIVE DISPUTE RESOLUTION (ADR).

{(a) . In the event of a dispute related to any performance or
payment obligation arising under this Agreement, the parties agree to
exhaust COUNTY ADR procedures prior to filing suit or otherwise pursuing
legal remedies. COUNTY ADR procedures for proper invoice and payment
disputes are set forth in Section 22.15, "Prompt Payment Procedures"®,
‘Seminole County Administrative Code. “Contract Claims” shall include all
controversies, except dispﬁﬁas addressed by the “Prompt Payment
Procedures”, arising under this Agreement and shall be addressed with
the ADR procedures set forth in Section 22.239, “Contract Claims”,
Semincle County Administrative Code.

(b} CONTRACTOR agrees that .it will file no suit or otherwise
pursue legal remedies based on facts or evidentiary materials that were
not presented for consideration in COUNTY ADR procedures set forth in
subsection (a) above of which the}?&&?@ACTOR had knowledge and failed to

7Y
present during COUNTY ADR pzocedu;g§é§9

(c) In the event that COUNTY ADR procedures are exhausted and a
suit is filed or legal remedies are otherwise pursued, the parties shall
exercise best efforts to resolve disputes through formal mediation.
Mediator selection and the procedures to be employed in voluntary
mediation shall be agreed upon by the parties. Costs of -m@diation
gervices shall be shared egqually among the partles participating in the
mediation.

SECTION 21. NOTICE, DESIGNATED REPRESENTATIVES OF COUNTY AND
CONTRACTOR.

(a) It is recognized that questions in the daymtOMday conduct of
performance pursuant to this Agreement will arise. COUNTY, upon regquest
by CONTRACTOR, shall designate and advise CONTRACTOR in writing of one

{1} or more of its employees to whom all communications pertaining to
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the day-to-day conduct of this Agreement lshall be addressed. The
designated representative named in subparagraph (b) below shall have the
authority to transmit instructions, receive informatién, and interpret
and define COUNTY's policy and decisions pertinent to the work covered
by this Agreement.

{(b) Whenever either ﬁaxty desires to give notice unto the other,
it must be given by written notice, sent by registered or certified
United States mail, with return receipt requested, addressed to the
party for whom it is intended at the place last specified, and the place
for giving of notice shall remain such until it shall have been changed
by written notice in compliance with the provisions of this Section.
For the present, the parties designate the following as the'respective
places for giving of notice, to-wit:

FOR COUNTY:

SHIP/HOME Program Administra;ﬁémK

Community Sexrvices Departmemgﬁimg

534 W. Lake Mary Blvd. :

Sanford, FL 32773
FOR CONTRACTOR:

 vision IV Construction, Iné.

1401 W. Colonial Dr.

Orlando, FL 32804

() CONTRACTOR éhall, at all times during the normal work weelk,
designate or appoint one or more representatives of CONTRACTOR who are
authorized to act on behalf of and bind CONTRACTOR regarding all matters
involving the conduct of the performance pursuant to this Agreement and
shall keep COUNTY continually and effectively advised of such designa-~
tion.

SECTION 22. ALL PRIOR AGREEMENTS SUPERSEDED. This document

incorporates and includes all prior negotiations, correspondence,

conversations,  agreements, or understandings applicable to the matters
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contained herein and the parties agree that there are no commitments,
agreements, or understandings concerning the subject matter of this
Agreement that_ are not contained or referred to in this document.
Accordingly, it i$ agreed that no deviation from the terms hereof shall
be predicated upon any prior representations or agreements, whether oral
or written.

. SECTION 23. MODIFICATIONS, AMENDMENTS, OR ALTERATIONS._ No
modification, amendment, or alteration in the terms or -conditions
contained herein shall be effective unless. contained in a written
document executed with the same formality and of equal dignity herewith.

SECTION 24. INDEPENDENT CONTRACTOR. It is agreed that nothing
herein contained is intended or should be construed as 1n any manner
creating or establishing a relationship of co-partners Dbetween the
parties, or as constituting CONTRACTOR (including i1ts officers,
employees, and agents) as an égééﬁﬁ representative, or employee of
COUNTY for any purpose or in any Eﬁ%%%% whatsoever. CONTRACTOR is to be
and shall remain forever an independent contractor with respect to all
services performed under this Agreement.

SECTION 25. EMPLOYEE STATUS. Persons employed by CONTRACTOR in
the performance of services and functions pursuant to this Agreement
ghall have no claim to pension, workers' compensation, unemployment com-
pensation, civil service, or other employee rights or privileges granted
ro COUNTY's officers and employees either by operation of law or by
COUNTY .

SECTION 26. SERVICES NOT PROVIDED FOR. No claim for services
furnished by CONTRACTOR not specifically provided for herein shall be
honored by COUNTY.

SECTION 27. PUBLIC RECORDS LAW. CONTRACTOR acknowledges COUNTY's

obligations under Article I, Section 24, Florida Constitution, and
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Chapter 119, Florida Statutes, to release public records to members of
the public upon request. CONTRACTOR acknowledges that COUNTY is required
to comply with Article I, Section 24, Florida Conatitution, and Chapter
119, Florida Statutes, in the handling of the materials created under
this Agreement and that said statute controls over the terms of this
Agreement.

SECTION 28. COMPLIANCE WITH LAWS AND REGULATIONS. In providing
all services pursuant to this Agreement, CONTRACTOR shall abide by all
statutes, ordinances, rules, and regulations pertaining to, or
regulating the provisions of, such services including those now in
effectt and hereafter adopted. Any  wviolation of said statutes,
ordinances, rules, or régulations shall constitute a material breach of
this Agreement and shall entitle COUNTY to terminate this Agreement

immediately upon delivery of written notice of termination to

‘ .M-"”r:,"\m ~
CONTRACTOR. ‘ A /’i
b | L

SECTYION 29. ASSIGNMENT OF AGREEMENT. Neither Party shall assign

this Agreement nor any interest herein, without the prior written
congent of the other.

SECTION 30. NO "HIRD PARTY BENEFICIARIES. This Agreement is for
the benefit of the parties hereto and no other person. There are no
third party beneficiaries to this Agreesment.

SECTION 31. RIGHTS AT LAW RETAINED. - The rights and remedies of
COUNTY provided for under this Agreement are in addition and
supplemental to any other rights and remedies provided by law.

(End of Agreement ~ Signature Page Follows)
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IN WITNESS WHEREOF, the parties hereto have made and executed this

Agreement on Lhe below written for execution by COUNTY.

ATTEST: VISION IV CONSTRUCTION, INC.

; By: Ve
Luperintendent JO UGh, bPreeident
{CORPORATE SEAL) Date: PB4 Z8, 2971
ATTEST : ‘ BOARD OF COUNTY COMMISSIONERS

SEMINCLE COUNTY, FLORIDA

ORSE )

Clefk €5 the Board of BRENI?ACA}REY, Chairman

County Commissioners of Date: §Z~IZL£[0ﬁ?

Seminole County, Florida.

For the use and reliance As authorized for execution

of Seminole County only. ‘ by the Board,of County Commissioners
, at their e 9, 2007

Approved as to form and ¥égular meeting.

legal sufficiency. Q;%égg

Attachments:
Exhibit A - Scope of Services
Exhibit B ~ Sample Work Oxrder
Exhibit C — Rate/Draw Schedule
D -~ 2006/2007 New Construction/Reconstruction and

Bxhibit
: Housing Rehabilitation Specifications
Exhibit B - Housing Quality, Site and Neighborhood Standards

AWS:idx
09/07/2007
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