Consent 10/27/2009 ltem # 11

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: CDBG-R Subrecipient Agreement with The Housing Authority of the City of
Sanford

DEPARTMENT: Community Services DIVISION: Community Assistance
AUTHORIZED BY: Michele Saunders CONTACT: Pamela Martin EXT: 2302
MOTION/RECOMMENDATION:

Approve and authorize the Chairman to execute the CDBG-R Subrecipient Agreement
between Seminole County and the Housing Authority of the City of Sanford for infrastructure
improvements at both its Redding Gardens and Castle Brewer Court public housing
complexes.

District 5 Brenda Carey Rick Soto-Lopez

BACKGROUND:

On June 2, 2009 the County amended its 2008-2009 One-Year Action Plan of the 2005-2009
Consolidated Plan to add $648,202 in CDBG-R funding authorized by the American Recovery
and Reinvestment Act of 2009 (ARRA). The funding is distributed among four specific
activities:

o Jamestown Street Rehabilitation -- $128,367

o Castle Brewer Court Sanitary Sewer Rehabilitation -- $280,000

o Redding Gardens Luminary Infrastructure Rehabilitation -- $175,015
¢ Planning and administration -- $64,820

Both the Castle Brewer Court and Redding Gardens activities are under the auspices of the
Housing Authority of the City of Sanford as a subrecipient, and both activities are proposed to
be combined into a single subrecipient agreement (attached), due to similar construction
schedules. Both activities serve public housing complexes, which house only lower income
households.

The Castle Brewer Court activity will rehabilitate the existing sanitary sewer system, which is
very old and is plagued by extensive root damage and deterioration. The Redding Gardens
activity will replace street and exterior building lighting to enhance public safety. Both projects
will follow Federal guidelines (including ARRA emphases) regarding procurement, labor laws,
and the use of American-made products.

STAFF RECOMMENDATION:
Approve and authorize the Chairman to execute the CDBG-R Subrecipient Agreement
between Seminole County and the Housing Authority of the City of Sanford for infrastructure




improvements at both its Redding Gardens and Castle Brewer Court public housing
complexes.



ATTACHMENTS:

1. Agreement

Additionally Reviewed By:

V County Attorney Review ( Arnold Schneider )




CDRG=-R SUBRECIFIENT AGREEMENT BETWEEN SEMINOLE COUNTY AND
THE HOUSING AUTHORITY OF THE CITY OF SANFORD, FLORIDA

day of . 2009,

TEIS AGREEMENT, entered into this
by and betwaen SEMINOLE COUNTY, a pelitical subdivision of the State of
Florida, whose address is 1101 Bast First Street, Sanford, Florida 32771,
hereinafter referred to as "COUNTY," and THE HOUSING AUTHORITY OF THE
CITY OF SANfORD, FLORIDA, a public beody corporate under the laws of the
State of Florida, whose mailing address is 92 Castle Brewer Court,
Sanford, Florida 32772-2348, hereinafter referred to as "AUTHORITY".

WITNESSETH:

WHEREAS, COUNTY has made application and entered inte a contract

with the TUnited States Department of Housing and Urban Development,

hereinafter referred to as "HUD," pursuant to The American Recovery and

Reinvestment Act of 20092 (“ARRA%E
: :

o
AR,

substantial supplemental Commumity bevelopment Block Crant funding to
enhance economi¢ recovery and designated as the CDBG-R Program; and

WHEREAS, pursuant to the CDBG-R Program guidelines, the COUNTY is
underteking certain activitles to develop a viable community,
including, but not limited o, a suitable living environment and
improved quality of life, principally for persons of low and moderate
income, as described in the COUNTY's Community Development Block Grant
Program generally and the CDBG-R Program in particular; and

WHERERS, COUNTY and AUTHORITY have mutually determined that public
investment in essential infrastructure in the form of street Ilighting
improvements for AUTHORITY's Redding Gardens Housing Complex, a

residential rental property located at 400 Scouth Locust Avenue,
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Sanford, Florida and rchabilitation of the wastewater collection system
within the AUTHORITY's Castle Brewer Court Housing Complex located at
94 Castle Brewer (Court, Sanford Florida will provide enhanced personal
safety and a cleaner physical environment for the AUTHORITY s
residents; and

WHEREAS, COUNTY and AUTHORITY have further determined that it
serves a desirable and needed public purpose to proceed with the
Projects described herein and that it is consistent with the objectives
of the CDBG-R Program as approved by EUD; and

WHERBAS, the COUNTY has allocated wup to FOUR HUNDRED FIFTY-FIVE
THOUSAND FIFTEEN AND NO/100 DOLLARS ($455,015.00) of its CDBG-R Program
funds for the Projects as described herein,

NOW, THEREFORE, in consideratipn of the mutual covenants, promises

A i

and representations contained %é;wf% and other good and valuable
congideration, the receipt and sufficiency of which is hersby
acknowledged, the parties hereto agree as follows:

Section 1. Recitals. The above recitals are true and form a
material part of the agreement upon which the parties have relied,

Section 2. Definitions.

(&} ncg  Administrator' means the Seminole County Community
Services Director or the Community Assistance Division Manager acting
through and on behalf of the Director.

{b} *CDRG Program” means the Seminole County Community Development

Block Grant Program.
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(c) “CRG-R  Program” means the Semincle County Community
Development Block Grant Recovery Program as enacted by Congress as part

of the ARRA.

{d} *CDBGE Regulations means 24 CPFR Part 570 enacted under the
authority of Title 42 United States Code, sections 5301, et seq., as
supplemented by ARRA and regulations prommlgated and yet to be
promulgated under said legislation.

{e) "County  Approval® means writtem approval by the (8
Administrator or the Seminole County Board of County Commissionsrs
{"BCC") as may be necessarvy Lrom time to time.

{£) “Hup” shall mean the United States Department of Housing and

Urban Development.

() "Low and Moderate Incomgl! means gross househeold income from

I3
Fy . .
all sources not to excesd eight¥ iewcent (80%) of the median family

income within the Orlando Metropolitan Statistical Area during the term
of this Agreement.

{h) “pProject”’ or “Projecté” means the street lighting improvements
for AUTHORITY's residential rental property known as the Redding Gardens
Housing Complex located at 400 South Locust Avenue, Sanford, Florida {the
"Redding Gardens Project”) and rehabilitation of the wastewater
collection system within the property boundaries of the AUTHORITY's
Castle Brewer Court Housing Complex located at 94 Castle Brewer-Courtf
Sanford, Florida {(the “Castle Brewer Project”). The Projects are more
particularly described in Exhibit “A* (General Scope of Services), which

is hereby incorporated into this Agreement by reference.
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Section 3. Statement of Woxk.

ta) AUTHORITY, in a manner satisfactory to the COUNTY, sghall
perform all Project tasks and services, except as may be otherwise
specifically stated herein, byrpersons or instrumentalities solely under
the dominion and contrel of AUTHORITY.

{b} The parties recognize and agree that the purpese cof this
Agreement is to reimburse the cost of ©providing professional
congtruction/instaliation services and materials for the Projects and
that this Agreement is directly related to the implementation of the
COBG-R Program. Where service expensés are authorized by the COUNTY as
set forith in the Project Budgets, attacﬁed hereto and incorporated herein
as Exhibit *B”, those expenses shall be specifically itemized by the type

and hours or dollars expended or jas otherwise required by applicable

i

laws, rules and regulations. {uﬁéiﬁ charges and expenses shall be

gpecifically and directly related to AUTHORITY's implementation of the
CDRG~-R Program activities funded wunder this Agreement and for no other
purpose.

(¢} Both Projects shall be scheduled and completed according to
the following schedule which shall ke strictly adhered to by AUTHORITY:

By Octobexr 15, 2009 Meet with COUNTY Project Manager
to review terms of Agreement

By December 1, 2009 Complete all engineering and
architectural design and plan
documents and abtain COUNTY
Approval thereof

By December 15, 2009 Publish Advertisement for Project
Bids
By January 15, 2010 Award all construction bids
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By February 15, 2010 Commence construction
By July 31, 2010 Complete construction, obtain
final inspections and submissicon
to COUGNTY of final statement of
all costs not previcusly invoiced.
Section 4. Werm. This Agreement shall commence upon its execution
by both parties hereto and shall terminate on August 31, 2010, to allow
for final reporting, payments and closeout unless extended by forxmal
amendment hereto. All Project services shall be fully performed by
AUTHORITY no later than July 31, 2010, in accordance with applicable
requirements of HUD and this Agreement with reimbursement contingent
thereupon unless this Agreement is otherwise amended or extended by

written agreement of the parties as provided hereunder. The Foregoing

notwithstanding, sections 1G¢, 12, 13, 16, 21 and 22 shall survive the

Section B. Payments.

(a) The COUNTY shall reimburse AUTHORITY for funds paid to the
contractors, subcontractors, and vendors selected by AUTHORITY to provide
gocds and services under this Agreement in accordance with the Project
Budget. Requests for payment must be submitted on the form attached
herato as Exhibit “C#, along with other required documentation.

{b) The COUNTY has allocated FOUR HUNDRED TFIFTY-FIVE TEOUSAND
FTETEEN AND NO/100 DOLLARS ({$455,015.00) of its CDBG-R Program funds for
AUPHORITY s performance of this Agreement. The COUNTY will reimburse
AUTHORTTY for the gervices rendered under this Agreement up to but not

exceeding FOUR HUNDRED FIFTY-FIVE THOUSAND FIFTEEN AND NO/ 100 DOLLARS
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{8455,015.00). Said funds shall be applied to the Projects in such
amounts up to but not exceeding the following allocations:
(i) For the Redding Gardens Project: ONE HUNDRED SEVIENTY-
FIVE THOUSAND FIFTEEN AND NO/100 DOLLARS ($175,015.00);
(ii) For the Castle Brewer Project: TWO HUNDRED EIGHTY
THOUSAND AND NO/100 DOLLARS {($280,000.00).

In the event that AUTHORITY does not require the full amount of FOUR
HUNDRED FIFTY-FIVE THOUSAND FIPTEEN AND NO/100 DOLLARS (5455,015.00), a=
reflected in the bhids received and reviewed by both parties to this
Agreeament, the {8 Administrator reserves the right to reallocate any such
remaining, excess, unencumbered, or unused funds to other COUNTY CDBG-R

Program funded projects. Any such excess, unused or unencunbered funds

shall be returned to COUNTY within thirty (30) days.

i1

i3

{e¢} In no event sghall the é@éﬁé% reimburse AUTHCORITY for goods and
services provided by its contractors, subcontractors or vendors until all
such goods and services rendered are invoiced along with sufficient,
supporting documentation, approved in writing by AUTHORITY's Executive
Director and until same shall have received COUNTY approval.

() Tn order to process payment reguests, AUTHORITY shall submit
te the COUNTY a copy of the invoice signed by the vendor or entity
requesting payment and AUTHORITY’'s Executive Director. Copies of
receipts or other acceptable documentation dJdemonstrating incurrence of
each expense must be submitted with original or true and correct copies
of invoices, all of which must accompany a completed Request for Payment

Form, a copy of which is attached as Exhibit “C” hereto and incorporated

herein by reference.
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(e} TUpon receipt of the documentation listgd. above, the COUNTY
shall initiate reimbursement to AUTHORITY. The COUNTY reserves the right
to verify, by site inspection when necessary, that all goods, materials,
labor and services have been properly invoiced. Payment shall be made as
scon as practicable; provided, however, that if AUTHORITY, its vendors,
contractors and subcontractors have performed services in full compliance
with all HUD requirements and properly invoiced the reguest for payment,
payment shall be renderad ﬁy the COUNTY to AUTHORITY within thirty (30)
dayvs of its receipt of payment request unless the CORTY shall in good
faith and For reasonable cause, dispute the pending reguest.

{(f} Within thirty {30) days after completion of all services to be
performed under this Agreement, but in no event later than July 31, 2010,
AUTHORITY shall render a final aggéggmplete statement to the COUNTY of

AU

all costs for goods and serviceé%géﬁépreviously invoiced. The COUNTY
shall not be obligated to pay any charges, claims or demands of AUTHORITY
not properly involced and received by COUNTY within saild time frame.
However, such time period and the term of this Agreement may be extended
at the discretion of the (S Administrator for ome (1) additional thirty
(30) day period by written notice to AUTHORITY, provided that any delay
in submission is not occasionedmby fault or negligence of AUTHORITY, as
determined by the COUNTY.

(g) Any Project related goods or services not allotted in the
Project Budget, or not undertaken in compliance with this Agreement,

chall not be reimbursed by the CCUNTY unless the €S Administrator has

issued prior, written approval of such goods or services.
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{h) AUTHORTTY shall not be reimbursed for any acguisition,
purchase, donation, or xeceipt of any interest in real property, or
benaefits derived From an owner of any real.property, unless AUTHORITY
has first received written authorization £rom the C5 Administrator.
any such activities utilizing funds derived under this Agreement
without COUNTY approval is strictly prohibited and may result in
termination of this Agreement.

Section 6. Compliance With Federxal, State, and Local ILaw and
Regulations. AUTHORITY shall comply with all Federal, State, and local
laws and regulations in its performance of this Agreement. IT is further
understood that the following are laws and regulations which will
directly govern implementation of this Agreement:

{a) Uniform Administrativau;ggyirements: 24 CFR, Section 570.4610

imposing uniform administrativeimiég&%rements and cost principles on
recipients and subrecipients, including particularly, as contained in 24
CFR Parts 84 and B85; 24 CFR Section 570.502; United States Office of
Management and Budget (“OMB”} Circulars A-87 (“Cost Principles For State,
Local and Indian Tribal Governments”), A-102 (“Grants and Cooperative
Agreements With state and Local Governments”) and A-133 {(*Audits of State
and Local Covermments and Non- Profit Organizations”).

{b) oOther Federal Program Reguirements: AUTHORITY shall also comply
with all other applicable regulations in 24 CFR 570, including
particularly Subpart K thereof (§§ 570.600-570.614, both inclusive). Said

regulations shall include the following Sections:
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(i} 570.600 -~ Decrees that the Secretary of HUD will apply
the provisions of Subpart K as being applicable to all grants made
under the CDBG program.

(ii) 570.601 - Requires adherence to Publice Law 88-352,
(*19624 Civil Rights Law”), Public Law 50-284 (“15968 Civil Rights Act of
1968%), and Executive Order 11063 (“Egual Opportunity in Housing”};

{i1ii) 570.602 - Prohibits discrimination on the bagis of race,
sex or age Ffor activities under the program;

(iv) 570.603 - Requires adherence to the Ilabor standards
embodied in the Davis-Bacon Act and the Contract Work Hours and Safety
Standards Act in accordance with Section 110 of Title I of The Housing
and Community Development Act, i.e., 42 U.8.C. 5301, et seq. {the “Act”).

{v) 570.604 - Refers ggant recipients to Section 104(g) of

5 A

i/

the Act and 24 CFR Part 58 for tﬂ’egwe;r}egulations and procedures aimed at
furthering the purposes of the National Environmental Policy Act of 1969.
The foregoing notwithstanding, AUTHORITY shall not assume the COUNTY's
environmental responsibilities, as described in 24 CFR Sec, 570.604
wEnvironmental Standards”, nor the COUNTY's responsibility to initiate an
envrironmental review DProcess. However, AUTHORLTY is not exempt £rom
performing site-specific environmental reviews in accordance with State
and local regulations, nor is AUTHORITY released from any environmental
pollution that it may cause or have caused and AUTHORITY shall assume
full liability therefore.

{vi} 570.605 - Governs participation in the National Flocd
Insurance Program pursuant to Section 202{a) of the Flood Disaster

Protection Act of 1973 and 44 CFR Parts 59 through 79.
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{vii) 570.606 - Requires that grant recipients and
subrecipients adopt and utilize policies that best assure minimizing
displacement of persons, families, businesses, farms and ﬁan—prcfit
organizations from areas of grant funded, =rehabilitation activities
pursuant to the Uniform Relocation Assistance and Real Property
Acguisition Policies Act of 1970, 42 U.S.C. 8§ 4601-4655.

{(viii) 570.607 - Applies Executive Orders 13279 as well as
11246, the latter bging amended by Executive Orders 11375, 11478, 12086
and 12107 prohibiting racial, gender, ethnic or religicus
discrimination in emplovment during the performance of federally
aseisted construction projects.

(ix) 570.608 - Applies the Lead Based Paint Poisoning
Prevention Act {42 U.S.C. §8 4821;£8$§} and the Residentigl Lead Based
Paint Hazard Reduction Act of 199%%,:296.S.C. 8§ 4851-4856) to all grant
funded activities.

(x} 570.609 - Prohibits the use of debarred, suspended or
ineligible contractors or other subrecipients on grant funded projects.

(xi) 570.611 - Establishes the bidding reguirements, the
code of conduct and conflict of interest provisions applicable for the
procurement of goods and services and post award contract administration
relative to activities funded under 24 CFR Part 570.

(xii) 570.612 - Requires adherence to any State imposed
standards of intergovernmental review for those infrastructure

improvements involving water, sewer and storm water facilities.
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{xiv) 570.613 - Restrictions on eligibility for employment
and financial asgistance benefits for certain resident, newly legalized
alisns.

{xv} 570.614 — Requires that any public buildings and other
facilities constructe& with €pBC funds be compliant with the
Architectural Barriers Act of 1968 (42 U.S.C. §§ 4151-4157) and the
Americanse with Disabilities Act {42 U.8.C. § 12131 and 47 U.S.C. §§8155,
201, 218 and 225}.

(xxvi) The American Recovery and Reinvestmsnt Act of 2008
(*ARRA") which provided supplemental funding for the CDBG-R Program
including all regulations which have been or will be promulgated

pursuant to such legislation and which apply to the Projects or the

CDRE-R Program generally. .
{c) Complianece wWith Stateé %ﬁaﬁocal Laws and Regulationg: During

the execution and implementation of this Agreement, AUTHORITY shall
comply with all applicable State and local laws, regulations and
ordinances, including, but not limited te the fellowing:

{1y Chapter 112, Part III, Florida Statutes - "Code of
Ethics for Public Officers and Employees”. AUTHORITY shall not engage in
any actions under this Agreement that would create a conflict of interest
for itself or involving any of its employees puxrsuant to Section
112.312(15), Florida Statutes.

(2} Chapter 119, Florida Statutes - Public Records.

{3} Section 220.115, Seminole County Code, prohibiting the

illegal use of public monies for unethical purposes involving COUNTY
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personnel . Violations of said Code provision shall be grounds for
ynilateral termination of this Agreement by the COUNTY.

(4) AUTHORITY shall comply with the “"Local Relocation and
Antidisplacement Policy” (the “Policy”) as adopted by the COUNTY. Should
AUTHORITY's performance during this Agrecment necessgitate, as determined
by applicable Federal regulations, compliance with the Uniform Relocation
Assistance and Real Property Act {(tha “Ack”}, AUTHORITY shall immediately
notify COUNTY accordingly. Upon such notification, COUNTY shall implement
and administer all requirements of the Policy and the Act pursuant to
this Agreement. The parties agres that should the aforementioned occur,
COUNTY shall use funds budgeted in Exhibit “B” to pay for relocation and
displacement costs required hereunder.

Section 7. Project Publicity.. Any news release, Project sign, or

other type of publicity pertaininéz s¥he Projects described herein shall

recognize the BCC as the recipient of funding by HUD and providing funds
te AUTHORITY.

Section 8. Management Assistance. The CS Administrator shall be
available to AUTHORITY to provide guidance on HUD recuirements.

Section %. Reporting Requirements. AUTHORITY shall fully complete
and provide to the €8 Administrator a monthly report, attached hereto and
incorporated herein as Exhibit *D”, summarizing the activities and
progress of the Projects under comstruction and all bid information and
construction summaries. AUTHORITY shall provide the monthly reports as
part of the financial reimbursement process no later than the 15th day of
each month. Failure by AUTHORITY to suﬁmit a monthly report shall allow

the COUNTY to withhold payment on the pending and future requests for
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payment submitted by AUTHORITY until the required monthly report is
submitted as mandated herein. The COUNTY shall have access to, and be
provided coples and transcripts of, any records necessary in the sole
determination of the COUNTY or HUD to accomplish this obligation.

Section 10. Maintenance of Records.

(a) AUTHORITY shall maintain all records reguired by Federal,
State and local laws, rules and regulations for a period of no less than
five {5) years from the date of the final Project audit or such longer
period as may be required by Federal or State law. This requirement-
ghall include:

{1} Al3l accounts, property and persomnnel records, as deemed

necessary by the COUNTY to ensure proper accounting of all project funds
and compliance with thié Agreeﬁentém%na

g

{(2) Financial recordéﬂggéé}ding the following:

(&} invoices, receipts and cancelled checks of all
items purchased by AUTHORITY pursuanit to this Agreement;

{B) bills and invoices for all services purchased by
AUTHEORITY pursuant to this Agrecment;

{C) force accommt construction inceluding the records
indicating name, position, number of hours and total labor costs; and

(D) all capital expenditures in excess of SEVEN HUNDRED
FIFTY AND NO/100 DOLLARS ($750.00), including a description, medel,
serial number, and date and cost of acguisition.

(b} AUTHORITY sghall perform or cause to be performed an armual

audit and provide copies of such audits to the CS Administrator within

thirty (30) days of its completion. If AUTHORITY receives more than FIVE
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HUNDRED THOUSAND AND NO/100 DOLLARS ($500,000.00) from all Federal
sources in any fiscal year, such audit shall comply with OMB Circular A~
133 and be provided to the (5 Administrator in a timely manner.

fe} All records and contracts, of whatsoever type or nature,
required by this Agreement shall be available for audit, inspection and
copying in accordance with Chapter 119, Florida Statutes. The COUNTY
shall have the right to obtain and inspect any audit or other documents

pertaining to the performance of this Agreement made by any Federal,

State or local agsncy.

Cackion 11. Subeontracts, Subcontractors and Performance BEonds.
(a} All contracts made by AUTHORITY to perform the activities
described in Exhibit “A” shall comply with all applicable laws, rules and

regulations set forth in this Agresment. Only subcontracts for work or

S

-Fare authorized by this Agreement.

}

services as set forth in Exhibi te?

any further work or services which AUTHORITY wishes to subcontract must
be approved in writing by the CS Administrator and may not exceed the
financial restraints forth in Section 5 of this Agreement.

(b) AUTHORITY shall remain fully responsible for the adecuacy of
goods and services rendered Dby subcontractors, vendors or other
professional asgociates. all subcontractors or other outside
professionals retained by AUTHORITY shall be pre-approved by COUNTY
before AUTHORITY enters into any contract with such outside
subcontractors or vendors. AUTHORITY shall provide COUNTY a copy of
the proposed subcontract(s) at the time approval is sought. Approval
or disapproval shall be in writing and signed by the CS Administrator.

AUTHORITY shall also be fully responsible for the prompt payment of
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such vendeors, contractors and subconktractors and for prompt removal of
any liens that may be filed by such persons. All subcontractors and
other vendors wutilized by AUTHORITY shall be properly licensed and
insured. Praof of such insurance shall be supplied in commection with
any request for COUNTY approval of subcontractors.

{¢) All contractors and subcontractors hired or retained by
AUTHORITY shall be required to post a performance bond at least equal
ro the dollar wvalue of the contracted goods and services comprising
the Project. For the duration of the term hereof, AUTHORITY sghall
furnish COUNTY with a copy of the subject performance bond(s) in the
required amounts. To the exteant any special increase in Project costs-
is approved by COUNTY, said bond sghall be increased accordingly before
any such additional work COTMENCRS . The performance bond shall be
effective no later tham the déégi%ﬁUTHORITY enters into a binding
agreement for the contracted goods and services and before the
comnencement of any work under those contracts. The performance bond
shall be issued by a reliable surety company in a form acceptable to
COUNTY and shall be made payable to COUNTY. Said bond{s} shall insure
that the time of delivery of the goods and services is satisfactorily
met, that the work performed and equipment or materials supplied meet
all specifications and that all warranties shall be honored. Iif at
any time after the execution of this Agreement, COUNTY shall deem the
surety or sureties to be unsatisfactory or if for any reason the
performance bond ceasas to be adeguate to cover the performance and
payments of the work, AUTHORITY shall, at its own expsuse, if

necessary and within fifteen (15) days after receipt of notice from
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COUNTY to do so, furnish additional bond(s) in such form and amounts
and with such sureties as shall be satisfactory to COUNTY.

Sertion 12. ILdability to Third Parties. Except for any payment
specifically set forth herein, the COUNTY shall not be liable to any
person, firm, entity or corporation in commection with the services
AUTHORITY has agreed to perform hereunder, or £for debts or claims
accruing to such parties against AUTHORETY. This Agreement shall not
create a contractual relationship, either express or implied, between
COUNTY and any other person, firm, or corporation supplving any work,
labor, services, goods or materials to AUTHORITY as a result of this
Agreement, including the contractors, subcontractors and vendors who may

from time to time be employed by AUTHORITY.

Section 13. Indemanification.

{a) Subjgct to paragrapﬁizéiéé) below, AUTHORITY shall hold
harmless and indemnify the COUNTY from and . against any and all liability,
loss, claims, damages, costs, attorney's fees and expenses of whatsaever
kind, type, or nature which the COUNTY may sustain, suffer or incur or be
required to pay by reason of the following: loss of any monies paid to
AUTHORITY or whomsoever, resulting out of AUTHORITY's fraud, defalcation,
dishonesty, or failure of AUTHORITY to comply with applicable laws or
regulations; any act or omission of AUTHORITY in the performance of this
Agreement or any part thereof; a judgment over and above the limits
provided by the insurance required hereunder or by any defect in the
construction of the Project; or as may otherwise result in any way or

instance whatsocever arising from this Agreement.
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(b) In the event that amy action, sult or proceeding is brought
against the COUNTY upon any alleged liability arising out of this
Agreement, or any other matter relating to this Agreement, the COUNTY
shall promptly provide notice in writing thereof to AUTHORITY by
registered or certified mail addressed to AUTHORITY at the address
provided hereinafter. Upon receiving such notice, AUTHORITY, at its own
expense and to the extent permitted by law, shall diligently defend
against such action, suit or proceeding and take all action necessary or
proper to prevent the issuance of a Jjudgment againet the COUNTY. The
COUNTY shall cooperate to a reasonable extent in AUTHORITY's defense of
any such action, suit or proceeding.

{¢} The provisions of Section 768.28, Florida Statutes, shall

govern all matters of tort liability and limitations on damages for both
AL A

7
1. -

parties and nothing in this Agreem%g?éshali be construsd as a waiver of
the sovereign immunity or of the limits on damages bevond the amount
expressed in said Statute, anything else in this section or elsewhere in

this Agreement to the contrary notwithstanding.

Section 14. Insurance. AUTHORITY shall ensure that its insurance
coverage or self-insurance program, and the insurance coverage of its
contracted agents, conforms_tbrand complies with all applicable Federal,
State and local regulations and is adeguate and sufficient to insure all
activities performed pursuant to this Agresment against property damage
or logs, human injury and other casualty.

Section 15, Non-Assignability. Neither party shall assign this

Agreement without the prior written consent of the other in a document of

equal dignity herewith.
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Section 16. Program Income. In the event that amny program income
as defined inm 24 CFR 570.500(a} is received by AUTHORITY as a direct

regsult of the investment of any COUNTY funds awarded under this Agreement

during or after the term of this Agreement, AUTHORITY shall immediately

render such program income to the COUNTY for proper accounting in the
CDBG fund in accordance with 24 CFR §§ 570.503(b} (3) and 570.504.

Section 17. Non-Expendable Property. Any non-expendable personal
property acquired by AUTHORITY through funds issued by the COUNTY
purguant to this Agreement shall be subject to all Federal, State and
local regulations, including, but not limited to, the provisions on use
and disposition of property. At the termination of this Agreement, any

such property shall be made available to the COUNTY and HUD in accordance

with such regulaticns.

Section 18. Reversion Upon expiration of this
Agreement, AUTHORITY ghall immediately transfer to the COUNTY any
remaining HID funds and any accounts receivable attributable to the use
of CDBG-R funds distributed pursuant to this Agreement. The distribution
of amy real property controlled by AUTHORITY and acquired or improved in
whole or in part after receiving the express approval of the COUNTY, with
oD funds in  excesmg of TWENTY-FIVE THOUSAND AND NO/1006 DOLLARS
(825,000.00) shall be governed by 24 CFR Sections 570.503(7) and 24 CFR
85.31 and if such property is so0ld to another party, the provisions of 24
CFR 570.504{4) and (5) and 24 CFR 570.505(¢) shall also apply with
regpect to income derived therefrom.

Section 19. Suspension and Termination. This Agreement may be

terminated by either party for reasons of cause and enforcement or

Seminole County / The Housing Autkority of the City of Sanford, Florida
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convenience in accordance with 24 CFR Sectionsg 85.43 and 85.44. Notice

thereof shall be provided pursuant to this Agreement.

Ssction 20. Breach. Any failure to cowply with the Scope of
Services or other terms of this Agreement, including particularly, the
timely performance and completion of the Project by the date specified in
Section 4 heresof shall comstitute a breach of this Agreement.

Section 21. Enforcement of Agreement and Remedies. Upon
determination that a breach has occurred, which may include a post
Project completion determination of fraud or misappropriation of fumds,
the COUNTY wxeserves all legal and equitable rights and remedies to
enforce this Agreement and/or recover any wmonies paild to AUTHORITY
pursuant to this Agreement. Specifically and additionally, the COUNTY

shall have the following available :

(a) dimmediately terminate %;m;ﬁﬁgreement, with or without notice;

{b) reallocate the remaining uncommitred funds toward another HUD
program or toward the COUNTIY’'s trust fund;

(c) withhold issuance of any further funds, regardless of whether
such funde have been encumbered by AUTHORITY;

(d} demand AUTHORITY immediately zrepay any monies expendsd in
accordance with this Agreement;

(e} reguire specific performance of thig Agreement;

(£} demend payment and/or performance from the surety, if
applicable; and/or

(g) impose a lien upon any and all of AUTHORITY’'s real ox personal
property. To create such a lien, the COUNTY shall send a letter to

AUTHORITY demanding refund of any mwonies expended to AUTHORITY pursuant

Semincle County / The Housing Authority of the City of Sanford, Florida
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to this Agreecment. Said letter shall be recorded in the Public Records

Seminole County and thereafter shall constitute a lieﬁ upon

H

0
AUTHORTTY 's real and personal property.

Section 22, Dispute Resélﬁtion.

{a} In the event of a dispute related to any performance or
payment obligation arising under this Agreement, the parties agree to
use their best eofforts at good faith alternative dispute resolution
pursuant to Chapter 164, Florida Statutes {Govermmental Disputes},
before commencement of litigation.

(b) AUTHORITY agrees that it will file mno suit or otherwise
pursue legal remedies based on facts or evidentiary naterials that were

not presented for consideration in the dispute resolution procedures set

forth in subsection (a)

i3
Ay
I

i 2‘ k] Ll
S ‘resolution proceedings.

failed to present during those di

H

Secticon 23. Certification Regarding Lobbying. AUTHORITY hereby
certifies that to the best of its knowledge and belief:

{2) no Federally appropriated funds have been paid or will be paid
by or on behalf of AUTHORITY fo any person for influencing or attempting
to influence any officer or employee of any agency, & nmember of Congress,
an officer or employee of a member of Congress in connection with the
awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entexing into of any cooperative
agreement, the extension, continuation, renewal , amendnent, or

modification of any Federal contract, grant, loan or cooperative

agreement.

Seminole County / The Housing Autherity of the City of Sanford, Florida
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(b) if any funds other than federally appreopriated funds have been
paid or will be paid te any person for influencing or attempting to
influence any officer or employee of any agency, a member of Congress, an
officer or employves of Congress; or any cmplovee of a member of Congress
in conmection with this Agreement, AUTHORITY shall complete and submit a
"Disclosure of Lobbying Activities” (standard form SF-LLL) or its
equivalent as approved by the United States Office of Management and
Budget.

Section 24. Notice. Whenever either party desires to give notice
unto the other, notice may be sent to:

For COUNTY:

CS Administrator
Seminole County Community Services Department
534 W. Lake Mary Blwd. .

Sanford, Florida 32771

For AUTHORITY:

‘Executive Director

Sanford Housing Authority

92 Castle Brewer Court

Sanford, Florida 32772-2349

Bither of the parties may change, by written notice, the address or
person for receipt of notice.

Section 25. Intire Agreement, Effect on Prior Agresment. This
instrument constitutes the entire agreement between the parties and
supersedes all previous discussions, understandings and agreements, if
any, between the parties relating to the subject matter of this
Agrecment.

Section 26. Amendment. This Agreement may be amended from time to

time by mutual agreement of the parties by adoption and execution of a

Seminole County / The Housing Authority of the City of Sanford, Florida
CDBGE-R Subrecipient Agreement - 2009-2010C
Page 21 of 30



written  instrument of agqual dignity  herewith. The foregoing
notwithstanding, a change in the parties designated for ncotice pursuant
to Section 24 hereof may be made by written notice sent via U.S. Mail fo
the other party and without the need for formal amendment to this
Agreement.

Bectionn 27. Severability. If any one or more of the covenants ox
provisions of this Agreement shall be held to be contrary to any express
provision of law or contrary to the policy of express law, though not
expressly prohibited, or against public policy, or shall, for any reason
whatsoever, be held invalid by a court of competent Jjurisdiction, then
such covenants or provisions shall be null and wveid, shall be deemed
separable Ffrom the remaining covenants or provisions of this Agreement,

and shall in no way effect the validity of the remaining covenants or
e )

provisions of this Agresment.

Section 28. Headings. All articles and descriptive headings of
paragraphs in this Agreement aﬁe inserted for convenience only and shall
not affect the construction or interpretation hereof.

Section 29. Conditions Precedent. Each party represents to the
other that it and its governing officials have done all things necessary
as conditions precedent to the entry into this Agreement and that the
persons whose signatures appear below have full legél authority to

execute this instrument and bind their respective parties.

[Balance of this page intentionally blank; signatozy page follows]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement

to be executed:

ATTEST: THE HOUSING AUTHCRITY OF THE CITY

OF SANFORD, FLORIDA /|
ﬁ@(ﬂﬁ WG@

~ / ,

Bygo—""" , T, ,
] \ Em’xj
M%M Wréil, U edetuTE DwETon
Print Name and Title Print Name and Title

Date: {b’( ('7/0@ (“?

_ BOARD OF COUNTY COMMISSIONERS
ATTEST: SEMINOLE COUNTY, FLORIDA

By
MARYANNE MORSE BOB DALLART, Chairman
Clerk to the Board of
County Commissioners of
Seminole County, Florida.

For the use and reliance As authorized for execution by the Board

of Seminole County only. of County Commissioners at its .
200__, regular meeting

Approved as to form and

legal sufficiency.

County Attorney

AS/dxe
Attachments:
1. Exhibit “*aA”-~ Scope of Services
2. Exhibit *B*- Project Budget
3. EBxhibit *C“¥- Reguest for Payment Form
4. Exhibit *D*- Monthly Report Form

5. Exhibit *E"~ End of Project Form
P:\Users\Aschneider\Hud-Cdbg\2009 Docs\Sanford Bousing Authority CDBG-R.Doc
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BXHIBIT &
SCOPE OF SERVICES

All capitalized words and terms herein shall have the same meanings as
ascribed to them in the attached Agreement.

GENERALLY :

The Projects ghall consist of two components affecting different
residential, rental developments ovned by AUTHORITY and are generally
described as follows:

(1) Streat lighting improvements for AUTHORITY's residential
rental property known as the Redding Gardens Housing Complex located
at 400 South Locust Avenue, Sanford, Florida; and

{(2) Rehabilitation of the wastewater collection system within

the property boundaries of the AUTHORITY's Castle Brewer Court Housing
e

i e S

5

Complex located at 94 Castle Bre@é;‘ urt, Sanford, Florida.

The maximum budgeted CDBsnRhﬁéog;am fund allocations in Exhibit B
to ths agreement shall be controllih§ in all respects.
SPECIFIC OBLIGATIONS:

1. AUTHORTTY shall prepare all legal documents reguixed for
architectural, enginesering, contractor and other vendor bidding in
accordance with legal requirements. The documents ghall be submitted
ro COUNTY for review and approval prior to commencement of the bidding
Process.

2. AUTHORITY shall use its best advertise for bids in a manner
to generates maximum interest and number of xesponses and provide

prospective bidding contractors a specific response period in

accordance with legal reguirements.

Seminole County / The Housing Authority of the City of Sanford, Florida
CDBG-R Subrecipisnt Agreement - 2005-2010 S
Page 24 of 30



3. AUTHORITY shall strictly adhere to all public procurement
requirements of State law, including particularly Chapter 255, Florida
Statutes, applicable regulations as well local purchasing codes and
eatablished, written policies.

4, Following the close of the bidding period, the COUNTY and
AUTHORITY shall Jjointly review the bids received and contractoxr
qualifications. AUTHORITY shall select, upon County Approval, the
contractor{s) to be awarded the construction work. AUTHORITY shall
prepare and negotiate contracts with the selected contractor(s) and
vendor{s) and make an sppropriate bid and contract award. COUNTY shall
alsc have the right to review and approve the terms and conditions in
the agreements with the proposed contractors and vendors.

5. AUTHORITY and the CQUNEY shall hold a pre-construction

kY
smreer, contractor, subcontractors,

conference with the architect, %%L
utilities servigces provider representatives, AUTHORITY's
representatives and other appropriate persons for the purpose of:
(a) TITdentifving the contractor’s, AUTHORITY's and ths
COUNTY's Project managers:
{B) Identifving the field monitors;
{o) Discussing the plans and specifications;
(d} Discussing construction procedures and scheduling;
{a) Answering any cquestions prior teo construction; and
{£) Discusasing Federal CDBG regulations and other
reguirements.
6. AUTHORITY shall nonitor and inspect all construction

activities to ensure compliance with this Agreement. COUNTY shall also

Seminole County / The Housing Authority of the City of Sanford, Florida
CDRG-R Subrecipient Agreement - 2009-2010
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have the right to meke on site inspections of the Projects and to
examine AUTHORITY’s books and xrecords relating thersto at all
reasonable times to verify AUTHORITY's initial and continuing

compliance with the Agreement and CDBG Program regulations.

7. AUTHORITY shall segure any necessary permits oY
certificates.
8. The AUTHORITY project manager shall be the liaison to the

COUNTY and responsible for responding to all reguests by the COUNTY.

9. AUTHORITY shall not acquire nor negotiate the purchase,
donation or receipt of benefits by a real property owner of any real
property or any interest in real properiy involving the Projects or
CDBG-R Program funds without first obtaining COUNTY Approval.

10. All xregquests for relmbursement of Pro:ect costs must be

submitted on a copy of the form aﬁgadﬁéd as BExhibit “C” to the Agreement
along with sufficient invoices and other supporting documentation.
COUNTY shall have the sole discretion to determine the sufficiency of
documentation in connection with County Approval of the request.

11. AUTHORITY shall strictly acdhere to and timely complete the
Project according to the terms of Section 3 of the Agreement and provide

all Monthly and BEnd of Project Reports in the form attached as Exhibits

*D” and “E” to the Agreement.

Semxnoie County / The Housing Authority of the City of Sanford, Florida
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EXHIBIT B

PROJECT BUDGBETS

Activity

Budget

Street lighting improvements for AUTHORITY's
residential rental property known -as the Redding
Gardens Housing Complex located at 400 §. Locust
Avenue, Sanford Plorida:; and

8175,015.00*

Rehabilitation of the wastewater collection
system within the property boundaries of the
AUTHORITY’s Castle Brewer Court Housing Complex
located at 94 Castle Brewer Court, Sanford Florida.

$280,000.00~

Total for both Projects

£455,015.00*

*Po the extent the Project costs total less than the amount

i ot

the Project by July 31, 2010, COUNTY reserves the right to reallocate

such excess or unused and remaining funds to other

Program eligible projects.

L AUTHORITY s failure to complete

approved CDBG-R

Seminole County / The Housing Authority of the City of Sanford, Flo:ida
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EXHIRBIT C
REQUEST FOR PAYMENT
THE HOUSING AUTHORITY OF THE CITY OF SANFORD, FLORIDA

rype of Activity/Proijecks:

{1} Street licghting dimprovements Ffor AUTHORITY’s residential
rental property known as the Redding Gardens Housing Complex located
at 400 South Locust Avenue, Sanford, Florida; and

{2) Rehabilitation of the wastewater collection system within
the property boundaries of the AUTHORITY’s Castle Brewer Court Housing
Complex located at 94 Castle Brewer Court, Sanford, Florida.

Amount Regquested:

Purpose of Reguest: Redding Gardens Prodject / Castle Brewer Project
{circle one)

Acudl

Description of completed AN
Project tasgks for which pavment r@iﬁﬂught,

3

Date of Completion of Listed Tasks:

Date of this Reguest:

Documentation supporting

Yhis recquest for payment:

Name and Title of person

submitting this regquesi:

Semincle County / The Housing Authority of the City of Sanford, Florida
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