Consent 10/9/2007 ltem #8

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Amendment #1 to PS-0147-05/BLH - Master Agreement for SR 426 and
Tuskawilla Road Intersection Improvements Professional Service with Metric Engineering, Inc.

DEPARTMENT: Administrative Services DIVISION: Purchasing and Contracts
AUTHORIZED BY: Frank Raymond CONTACT: Bob Hunter EXT: 7119
MOTION/RECOMMENDATION:

Approve Amendment #1 to PS-0147-05/BLH - Master Agreement for SR 426 and Tuskawilla
Road Intersection Improvements with Metric Engineering, Inc. to change the compensation of
the Agreement to reflect the annual budget for this project adopted by the Public Works
Department.

County-wide Ray Hooper

BACKGROUND:

PS-0147-05/BLH provides for professional engineering services to improve the traffic
operations at the intersection of SR 426 and Tuskawilla Road, and associated improvements
on SR 426 from Tuskawilla Road to SR 417. The original Master Agreement approved by the
Board on December 20, 2005, provided for a single Consultant and a Not-To-Exceed amount
of $175,000.00 for the project. On February 13, 2006, Work Order #1 for preliminary
engineering on this project was executed in the amount of $83,123.87.

Since the issuance of Work Order #1 for Phase 1 of the project, there have been significant
changes to the scope that have increased the required final design costs. These scope
changes include widening the westbound portion of SR 426 in addition to the eastbound
portion, making on-ramp and off-ramp improvements in coordination with FDOT Turnpike,
adding additional turn lanes for approved and proposed developments and adding a second
right turn lane on Tuskawilla Rd as requested by Traffic Engineering. In addition, the project
now requires extensive coordination between the County and FDOT District 5 and FDOT
Turnpike which in turn requires additional effort by the Consultant, Metric Engineering, Inc.
Staff has also determined that an expansion of services to include post design services during
design and consideration for relocation of a water line now impacted by these changes would
be beneficial to the successful completion of the project.

As part of the mid-year adjustments during Fiscal Year 06/07, the Public Works Department
moved funds in the amount of $169,511.00 into the design account for the project, providing a
total budgeted amount of $321,387.00 in Engineering - Construction & Design Account
#077541.560680; SR426/Tuskawilla to SR 417 sub-ledger #00191646. Public Works staff is
also in negotiations with the Consultant on Work Order #2 for Phase 2 of the project, and have
estimated the cost for the additional design services to be approximately $300,000.00.

In order to meet the additional requirements for the project, staff has revised the
estimated value of the work to be $500,000.00 for the project, and through multiple Work



Orders this estimated value will be subject to adopted annual budgets.

STAFF RECOMMENDATION:

Staff recommends that the Board approve Amendment #1 to PS-0147-05/BLH - Master
Agreement for SR 426 and Tuskawilla Road Intersection Improvements with Metric
Engineering, Inc. to change the compensation of the Agreement to reflect the annual budget
for this project adopted by the Public Works Department.

ATTACHMENTS:

1. PS-0147-05_BLH Amendment 1 with Metric Engineering
2. PS-0147-05_BLH Awarded to Metric Engineering, Inc

Additionally Reviewed By:

2 County Attorney Review ( Ann Colby )




FIRST AMENDMENT TO CONSULTANT SERVICES AGREEMENT
S.R. 426 AND TUSKAWILLA ROAD INTERSECTION IMPROVEMENTS
{PS-0147-05/BLH)
THIS FIRST AMENDMENT is made and entered into this day of

, 20 and is to that certain Agreement made and

entered into on February 2, 2006 between METRIC ENGINEERING, INC., whose
address is 2269 Lee Road, Winter Park, Florida 32789, hereinafter
referred to as “CONSULTANT,” and SEMINOLE COUNTY, a political
subdiﬁision of the State of Florida, whose address is Seminole County
Services Building, 1101 East First Street, Sanford, Florida 32771,
hereinafter referred to as “COUNTY”.

WITNESSETH:

WHEREAS, CONSULTANT and COUNTY entered into the above-referenced
Agreement on February 2, 2006, for consultant services regarding 5.R.
426 and Tuskawilla Road intersactionrimprovem&nts; and
WHEREAS, the parties ﬁesireéégyéggnd the Agreement s¢ as to enable
both parties to continue to enjoy the mutual benefits it provides; and

WHEREAS, Section 23 of the Agreement provides that any amendments
shall be valid only when expressed in writing and duly signed by the
parties,

NOW, THEREFORE, in consideration of the mutual understandings and

agreements contained herein, the parties agree to amend the Agreement as

follows:
1. Saction 5 of the Agreement is amended to read:
SECTION 5. COMPENSATION. COUNTY agrees to compensate the

CONSULTANT for the professional services called for wunder this
Agreement on a *“Time Basis Method.” CONSULTANT shall be compensated
in accordance with the rate scheduled attached as Exhibit “C”. The

total annual amount of compensation paid to CONSULTANT pursuant to

PS-0147~05/BLH
Metric Engineering, Inc.
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this Agreement, including reimbursable expenses,

amount budgeted annually by COUNTY for consultant services for S.R.

426 and Tuskawilla Road intersection improvements.

2. Except as herein modified, all terms and conditions of the

Agreement shall remain in full force and effect for the term of the

Agreement, as originally set forth in said Agreement.

IN WITNESS WHEREOF,

parties herete have executed this

instrument for the purpose herein expressed.

ATTEST:

Secretary

{CORPORATE SEAL)

ATTEST:

MARYANNE MORSE
Clerk to the Board of
County Commissionerg of

Semincle County, Florida.

For the use and reliance
of Seminole County only.

Approved as to form and
legal sufficiency.

County Attorney

AEC:Iir
9/19/07

METRIC ENGINEERING, INC,

By:
WILLIAM V. ANDERSON
Vice-President

Date:

/“ W? 7 BOARD OF COUNTY COMMISSIONERS
(=SEMINOLE COUNTY, FLORIDA

e

¢/

By

CARLTON HENLEY, Chairman

Date:

As authorized for execution

by the Board of County Commissioners
at their , 20
regular meeting.

P:\Users\iroyal\Purchasing 2007\Agreements\PS-0147~05-1st Amd.doc

shall not exceed the
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_ o MARYANNE MORSE
CLERK OF CIRCUHT COURT

CONSULTANT SERVICES AGREEMENT (PS~0147-05/BLH)BY
S.R. 426 AND TUSKAWILLA ROAD INTERSECTION IMPROVEMENTS PE TY CLERK

THIS AGREEMENT is made and entered into this. g day of

42 ULL%W . 20@4: . by and between METRIC ENGINEERING, INC.,

duly authorized to conduct business in the State of Florida, whose

address is 2269 Lee Road, Winter Park, Florida 32789, hereinafter called

the 'CONSULTANT" and SEMINOLE COUNTY, a political subdivision of the

State of Florida, whose address is Seminole County Services Building,

1101 East First Street, Sanford, Florida 32771, hereinafter called the
"COUNTY" .
WITNESSETH:

WHEREAS', the COUNTY desires to retain the services of a competent

and qualified consultant to provide professional services with regard to

the S.R. 426 and Tuskawilla Rod Intersection improvements in Seminole
County; and

WHEREAS, the COUNTY has recuested and received expressions of

interest for the retention of services of consultants; and

WHEREAS, the CONSULTANT is competent  and gualified to fuxrnish

professional services to the COUNTY and desires to provide professional

services according to the terms and conditions stated herein,
NOW, THEREFORE, in consideration of the mutual understandings and

covenants set forth herein, the COUNTY and the CONSULTANT agree as

follows:
SECTION 1. SERVICES. The COUNTY does hereby retain the

CONSULIANT to furnish professional services and perforrﬁ those tasks as

further described in the Scope of Services attached hereto as Exhibit

*24 and made a part hereof. Required services shall be specificaily

in the Work Orders authorizing

enﬁmerated, described and depicted

performance of the specific project, task or study. Thig Agreement

: standing alone does not authorize the performance of any work or require




j—

the COUNTY to ﬁlace any orders for work.

SECTION 2. TERM. This Agreement shall take effect on the date of

its execution by the COUNTY and shall run for a periocd of five (5} yeé:rs

and, at the sole option of COUNTY, may be renewed for two (2) succassive

petriods not to exceed one (1) vear each. Expiration of the term of this

Agreement shall have no effect upon Work Orders issued pursuant to this
Agreement and prior to the expiration date. Obligations emtered therein

by both parties shall remain in effect until completion of the work

authorizad by the Work Order.

SECTION 3. AUTHORIZATION FOR SERVICES. Authorization for per-

formance of professional services by the CONSUT/TANT under this Agreement
ghall be in the form of writtem Work Drde:rs' lgsued and executed by the

COUNTY and signed by the CONSULTANT. A samplé Work Order is attached

hereto as Exhibit “B“. Fach Work Order shall describe the services

required, state the dates for commencement and completion of work and

The Work OCxders will be
The

establish the amount and method of payment.
issued under and shall- incorporate the terms of this Agreement.
COUNTY .makes no 'c:ovenant or promise as to the number of available

projects, nor that, the CONSULTANT will perform any project for the .

COUNTY during. the life of this Agreement. - The COUNTY reserves the right

to contract with other parties for the services contemplated. by this

Agreement when it is determined by the COUNTY to be in the best interest

of the COUNIY to do so0.

SECTION 4. TIME FOR COMPLETION. The services to be rendered by

" the CONSULTANT shall be commenced, as specified in such Work Orders as

may be issued hereunder, and shall be completed within the time speci-

fied therein. In the event the COUNTY determines that significant

benefits would accrue from -expediting an otherwise established time

schedule for completion of services under a given Work Order, that Work



Order may include a negotiated jscheduié of incentives based on time

savings.
SECTION 5. COMPENSATION. The COUNTY agrees “to compensate the

CONSULTANT for the professional services called for under this Agréement

on 2 "Time Bagis Method". CONSULTANT shall be compensatedyin accordance

with the rate schedule attached as FExhibit “C~. The total amount of

compensation paid to the CONSULTANT pursuant te this Agreement, incliud-

ing reimbursable expenses, shall not exceed the sum of ONE HUNDRED

SEVENTY—FIVE THOUSAND AND NO/100 DOLLARS ($175,000.00).
SECTION 6. RETMBURSABLE EXPENSES. If a Work Order is issued on a

spime Basls Method," then reimbursdble expenses are in addition te the

hourly rates. Reimbursable expenses are subject to the applicable "Not-

to—Exceed" or "Limitation of Funds® amount set forth in the Work Order.

Reimbursable expenses may include actual expenditures made by the

CONSULTANT, hisg employees or his professional associates in the interest
of the Project for the expenses listed in the followingvparagraphs:

(a) Expenses of tramsportation, when traveling in connection with
the Project, based on Seétions 112.0581(7) and {8}, Florida Statutes, or

their successor; long distance calls and'telegrams; and fees paid for

securing approval of auwthorities having jurisdiction over the Project.

{b) Expense of reproductions, postage and handling of drawings

and’ specifications.

{c) It autho;ized in writing in advance by the COUNTY, the cost

of other expenditﬁres'ﬁade by the CONSULTANT in the interest of the

Project. _
SECTION 7. PAYMENT AND BILLING.

{a) If the Scope of Services requiréd to be performed by a Work
order is clearly defined, the Work Order shall be issued on a "Fixed

Fee" basis. The CONSULTANT shall perform all work required by the Work



Order but, in no event, shall the CONSULTANT be paid more than the

negotiated Fixed Fee amount stated therein.

{b) If the Scope of Services is not clearly defined, the Work

Order may be lssuad on a "Time Basis Method" and contain a Not-to Exceed

amount . Tf a Not-to-Exceed amount is provided, the CONSULTANT shall

perform all work required by the Work Order; but, in no event, shall the

CONSULTANT be paid more than the Not~to-Exceed amount specified in the

applicable Work Ozder.

{c) if Ehe Scope of Services is not clearly defined, the Work
Order may belissued on a "Time Basis Method" and contain a Limitation of
Funds amount. The CONSULTANT is mot authorized to exceed that amount
without the prier written approval of the COUNTY. Said approval, if
given by the COUNTY, ghall indicate a new Limitation of Funds amount.
The CONSULTANT shall advise the COUNTY whenever the CONSULTANT has

.incurred expenses on any Work COrder that eguals or ecxceeds elighty

percent (80%) of the Limitation of Funds amount.

(d) For Work Orders issued on a "Fixed Fee Basis," the CONSULTANT

may invoice the amount due based on the percentage of total Work Oxder
services actually performed and completed; but, in mo event, shall the

invoice amount exceed a percentage of the Fixed Fee amount equal to a

percentage of the total services actually completed.
. {e) For Work Orders issued on a “Time Basis Method” with a Not-

to-Exceed amount, the CONSULIANT may invoice the amount due for actual

work hours performed but, in no event, shall the invoice amount exceed a
percentage of the Not-to-Exceed amount equal fTo a percentagé cf the

total services actually completed.

(f} -For Work Orders issued on a "Time Basis Method" with a

Limitation of Funds amount, the CONSULTANT may invoice the amount due

for services actually performed and completed. The COUNTY shall pay the



CONSULTANT one hundred percent (100%) of the approved amount on Work

Orders issued on a "Time Basis Method" ‘with a Limitation of Funds

amount .

(g) Payments shall ‘be made by the COUNTY to the CONSE’LTANT when

requested as work progresses for gervices furnished, but not more than

once monthly. Each Work Order shall be invoiced sep-arately. CONSULTANT

chall render to COUNTY, at the close of each calendar month, an itemized
invoice properly dated describing any services rendered the cost of

the services, the name and address of the CONSULTANT Work Order Number,

Contract Number and all other infomatlon required by this Agreement.

The original invoice shall be sent to:

Director of County Finance
Seminole County Board of County Commissioners

Post Office Box 8080
. Banford, Florida 32772

A duplicate copy of the inveoice shall be sent to:

Seminole County Public Works Department
520 W. Lake Mary Boulevard, Suite 200
Sanford, Florida 32773

(h)} Payment shall be made after review and approval by COUNTY

within thirty (30) days of receipt of a proper invoice from the

CONSULTANT.
SECTION 8. GENERAL TERMS OF PAYMENT AND BILLING.

(a) TUpon satisfactory completion of work required hereunder and,

'upon acceptance of the work by the COUNTY, the CONSULTANT may :itnvoice'

the COUNTY for the full amount of compensation provided for under the
terms of this Agreement less any amount already paid by the COUNTY. The
COUNTY shall pay the CONSULTANT within thirty (30) days of receipt of
proper invoice. -

(b) The COUNTY may perform or have performed an audit. of the

records of the CONSULTANT after final payment teo support final payment

hereunder. This audit would be performed at a time mutually agreeable



to the éONSULTANT and the COUNTY subsequent to the close of the final
fi;cal pericd in which the last ﬁbrk is performed. Total compensation
to the CONSULTANT may be determined subsequent to an audit as provided
for in subsections (b) and {c¢) of this Section, and the total compensa-
rion so determined shall be used to calculate final payment to the

CONSULTANT. Conduct of this audit shall not delay final payment as

provided by subsection (a) of this Section.

(¢) In addition to the above, if federal funds are used for any
work under the Agreement, the bepartment of Housing and Urban Develop-
ment, the Comptroller General of the United States, or any of their duly

authorized representatives, shall have access to any books, documents,

papers, and records, of the CONSULTANT which are directly pertinent to
work performed under this Agreement for purposes of making audit,
examination, excerpts and transcriptions.

(d) The CONSULTANT agrees to maintain all books, documents,

papers, accounting records and other evidences pertaining to work

‘performed under this Agreement in such a manner as will readily conform
to the terms of this Ag:eément and to make éuch materials available at
the CONSULTANT'S office at all reasonable times during the Agreement
period and for five (5) years from the date of final paymept under the

contract for audit or inspection as provided for in subsections (k) and

{c} of this Section.

(=) In the event any audit or inspection conducted after final
payment, but within the period provided in paragraph (d) of this Section
reveals any overpayment by the COUNTY under the terms of the Agreement,

the CONSULTANT shall refund such overpayment to the COUNTY within thirty

{30} days of notice by the COUNTY.



" guality, technical accuracy, competence, . methodology,

SECTION 9. RESPONSIBILITIES OF THE CONSULTANT.

(a) The CONSULTANT shall be responsible for the professional

accuracy and the

coordination of all of the following which are listed for illustration

purposes and not as a Jimitation: documents, analysis, reports, data,

plans, plats, maps, surveys, specifications, and any and all other

services of whatever type or nature ‘fumished by the CONSULTANT under
this Agreement. The CONSULTANT shall, without additional compeﬁs-ation,'
correct or revise any errors or deficiencies in his plans, analysis,
dat:a, reports, designs, drawings, specifications, and any and all other
seﬁices of whatewver type or nature.

(b) Neither the COUNTY'S review, approval or acceptance of, nor

payihent for, any of the services required shall be construed to operate

as a waiver of any rights under this Agreement nor of any cause of

action arising out of the performance of this Agreement and the

CONSYTLTANT shall be and always remain liable to the COUNTY in accordance
with applicable law for any and all damages to the COUNTY caused by the
CONSULTANT'S negligent or wrongful: }Laerfoman.c.e of any of fhe services
furnished under ﬁhié Agréament.

SECTTON 10. OWNERSHIP OF DOCUMENTS. All deliverable analysis,

reference data, survey data, plans and reports or any other form of

written instrument or document that may result from the CONSULTANT'S

services or have been created during the course of ’the CONSULTANT' S

' performance under this Agreement shall become the property of the COUNTY

after final payment is made to the CONSULTANT.

SECTION 11. TERMINATION.

(a) The COUNTY may, by written notice to the CONSULTANT terminate
this Agresment or any Work Ofdér issuec‘i' hereunder, in whole or iﬁ part,

at any time, either for the COUNTY'S convenience or because of the



ling,

failure of the CONSULTANT to fulfill its Agreement obligations. Upon

receipt of such notice, the CONSULTANKT shalil:

{1) jmmediately discontinue all services affected unless
the notice directs otherwise, and

{(2) deliver to the COUNTY all data, drawings, specifica-
tions, xeports, eatimates, summafies, and any and all such other
information and,K materials of whatever type or natureras may have been
acqumulated by the CONSULAANT in performing ‘this Agreement, whether

completed or in process.

(b} If the termination is for the convenience of the COUﬁTY, the

CONSULTANT shall be paid compensation fox services performed to theldate-
of termination. If this Agreement calls for the payment based on a
Fixed Fee amount, the COﬁSULTANT shall be paid no more than a percentage
of the Fixed Fee amount eguivalent to the percentage of the completion
of work, as determined solely and conclusively by the COUNTY, contem-
plated by this Agreement.

{¢) . If the termination is due to the failure of the CONSULTANT to
Fulfill its Agreement obligations, the COUNTY may take over the work and
progecute the same to completion by other Agreements or otherwise., In
sucﬁ case, the CONSULTANT shall be liable to the CdUNTY for all reason-
able additional costs occasioned to the COUNTY thereby. The CONSULTANT
shall not be liable for such additional costs if the failure to perform
the Agreeﬁent ariges without any fault or negligence of the CONSULTANT;

provided, however, that the CONSULTANT shall be responsible and lisble

for +he actions of its subccontractors, agents, employees and persons and

entities of a similar type or nature. Such causes may include acts of

God or of the public enemy, acts of the COUNTY in either it’s sovereign
or contractual capacity, fires, £flocds, epidemics, guarantine restric-

tions, strikes, freight embargoes, and unugually severe weather; but, in



religion,

every case, the Ffailure to perform st Dbe beyond the control and

without any fault or negligenée of the CONSULTANT.

(@) I, after notice of termination for failure to fulfill its
Agreement obligations, it is determined that the CONSULTANT had not so
failed, the termination shall be conclusivély deemed to. hgve been
effected For the convenience of the COUNTY. In such event, adjustment
in the Agreement price shall be made as provided in subsection (b} of
this Secticn. .

{e) The rights and remedies of the COUNTY provided for in.this
Section are in addition and suppleﬁental to any and all other rights and
remedies provided b& law or under this Agreement.

SECTION 12. AGREEMENT AND WORK ORDER m CONFLICT. Whenever the
terms of this Agxeement conflict with any Work Orxder ilssued pursuant to
it, the Agreement shall prevail.

SECTION 13. EQUAL OPPORTUNITY EMPLOYMENT. The CONSULTANT agrees
that it will not discriminate against any employee oOr appliéant for
employment for work under this Agreement because of. race, -color;
sex, age, disability, or natiomal origin and will take stéps
to ensure that apﬁlicants are employed, and employegs are treated during
employment, without regard to race, color, religion, sex,'agé, digabil-
ity, ox :national origin. This provigion shall inclu&e, but not be
limited to, the following: employment, upgrading, demgtion or transfer;
recryitment advertising; layoff or termination; rates of pay:or other
fofnm of compensation; and selection for training, including appren-
riceship. '

SECTIOﬂ' 14. 0 CONTINGENT FEES. The CONSULTANT warrants t:ha.t it

has not employed or retained any company Or person, other than a bona

fide employee working solely for the CONSULTANT to solicit or secure

this Agreement and that it has not paid or agreed to pay any person,



company, corporatiocn, individual or firm, other than a bona £fide
employee working solely for the CONSULTANT, any fee, commission,
percentage, gift, or other cénsideration contingent upon or resulting
from award or making of this Agresment. For the breach or wvioclation of

thie provision, - the COUNTY shall have the right to terminate the
Agreement at its sole discretionm, w_;i.thout liability and to deduct from
the Agreement price, or otherwise recover, the Full amount of such fee,
commission, percentage, gift, or consideration.

SEECTION 15. CONFLICT OF INTEREST.

(a) The CONSULTANT agrees that it will not contract for or accept

_employment for the performance of any work or service with any individ-

ual, business, corporation or government unit that would create a

conflict of interest in the performance of its cobligations pursuant to
this Agreement with the COUNTY. _

(b) The CONSULTANT agrees that it will neither take any action
nor engage in any conduct that would cause any COUNTY employee Lo
violate the provisions of Chapter 112, Florida Statut:es,' relat:'gng to
ethics in government.

(&) In the event that CONSULTANT causes or in any way promotes or
encourages a COUNTY officer, emplovee, or agent to violate Chapi;er 112,
Florida Statutes, .the éOUNIY shall have the right to terminate this

Agreement. ]
SECTION 16. ASSIGNMENT. This Agreement, or any interest herein,

shall not be assigned, transferred, or otherwisge encumbered, under any

circumstances, by the parties hereto without prior written consent of
the other party and in such cases only by a documentl of equél dignity
herewith.

SECTTION 17. SUBCONTRACTORS . In the event that the CONSULTANT,

during the course of the work under this Agreement, requires the

10
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hold harmless, replace,

officers, emplovees,

of any subcontractors or other professional associates in

the CONSULTANT must

services

conmnection with services covered by this Agreement,

first secure the prior express written approval of the COUNTY. If

subcontractors or cther professional associates are required in commec-

tion with the services covered by this Agreement, CONSULTANT shall

remain fully responsible for the services of gubcontractors or other

professional associates.
SECTION 18. INDEMNIFICATION OF COUi‘ITY .

and indemnify the COUNTY, its commigsiouners,

The CONSULTANT agrees to

and agents against any and all claim, losses,

damages or lawsuits Ffor damages, arising from the negligent, reckless,

or intentionally wrongful provision of services hereunder kv the

CONSULTANT, whether caused by the CONSULTANT or otherwise.

SECTION 19. INSURANCE.

{a) GENERAI;. The CONSULTANT shall at the CONSULTANT'S own cost,

procure the insurance reguired under this Section.

{1} The CONSULTANT shall furnish the COUNTY with a Certifi-

cate of Insurance signed by an authorized representative of the insurer

ovidencing the insurance required by this Section (Profe551onal Liakil-

ity, Workers' Compensatlon/Emplcyer s Liability and Commerclal General

Liability). The COUNTY, its officials, officers, and employees shall be

named additional insured under the Commercial General Liability policy.
The Certificate of Insurance shall provide -that the COUNTY shall be

given not less than thirty (30) days written notice prior to the

cancellation or restriction cf coverage. Until such time as the

insurance is no longer reguired to be maintained by the CCONSULTANT, the

CONSULTANT shall prov1de the COUNTY with a renewal or replacement

Certlflcate of Insurance not less than thlrty (30} days before expira-

tion or replacement of the insurance for which a previous certificate

i1




has been provided.

{2) The Certificate shall contain a statement that it is
being provided in accordance with the Agreement and that.the insurance
is in full compliance with the requirements of the Agreement. In lieu
of the statement on the Certificate, the CONSULTANT shall, at the option
of the COUNfY submit a sworn, notarized statement from an autﬁorized '
representative of the insurer that the Certificate is being provided in
accordance with the Agreement and that the insurance is in full compli-
ance with the requirements of the Agreement. The Certificate shall have
this Agrgement aumber clearly marked on its face.

{3) In addition to providing the bertificate of Insurance,
if recuired by the COUNTY, the CONSULTANT shall, within thirty (305 days
éfterlreceipt of the request, provide the COUNTY with a der£ifiedbcopy

of each of the policies of insurance providing the coverage required by

this Section. 7

(4) Teither approval by the COUNTY nor failure to disap-
prove the insurance furnished by a CONSULTANT shall relieve the"
CONSULTANT of the CONSULTANT'S full responsibility for performance of
any obligation inclqding'CONSULTANT indermification of COUNTY under this

Agreement.
{b) TNSURANCE COMPANY REQUIREMENTS. Insurance companies provid-

ing the imsurance under this Agreement must meet the following regquire-
ments:

(1} Companies issuing policies other than Workers' Compen-
sation, must be suthorized to conduct business in the State of Fldrida
and prove same by maintaining Certificates éf Authority issued to the
companies by the Department of Insurance of tﬁe State of Florida.
Policies for Workers' Compensation may be issued by companies authorized

as a group self-insurer by Section 440.57, Florida Statuteé.

12
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(2) In addition, such companies other than those authorized
by Section 440.57, Florida Statutes, shall have and maintain a Best's
Rating of "A" or better and a Financial Size Category of "VII' or better
according to A.M. Best Company. ‘

(3} If, during the pericd which an insurance company is
providing the insurance coverage required by this Agreement, an insur-
ance company shall: 1) lose its Certificate of Aﬁthofity, 2) no longer
comply with Section 440.57, Florida Statutes, or 3} fail to maintain the
requisite  Best's Rating and Financial Size Category, the CONSULTANT
shall, as soon as the CONSULTANT has knowledge of any such' circumstance, :
imec'liately notify the COUNTY ard immediately replace‘ the ingurance
coverage provided by the insurance company with a different insurance
company meeting tﬁe requirements of this Agreement. TUntil such time as
the CONSULTANT has replaced the unacceptable insurer with an insurer
acceptable to the COUNTY the CONSULTANT shall be deemed to be in default

of this Agreement.
{c) SPECTFICATIONS. Without limiting any of the other obliga-

tioms or liability of the CONSULTANT, the CONSULTANT shall, at the
CONSULTANT'S sole expense, procure, maintain and keep in force amounts
and types of insurance conforming to the minimum recquirements set forth

in this subsection. Except as otherwise specified in the Agreement, the .

. insurance shall become effective prior to the commencement of work by

the CONSULTANT and shall be maintained in force until the Agreement

completion date. The amounts and types of insurance ghall conform to

the folleowing minimum requirements.

(1) Workers' Compensation/Employer's Liability.

(A) The CONSULTANT’S insurance shall " gcover the
CONSULTANT for liability which would be covered by the latest edition of

the standard Worketrs' Compensation Policy, as filed for use in Florida

13
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‘Workers' Compensation Act,

by the National Council on Compensation Insurance, without restrictive

endorsements. The CONSULTANT will also be responsible for procuring

proper proof of coverage from its subcontractors of every tier for
liability which is a result of a Workers’ Compensation injury to the

subcontracter’s employees. The minimum required limits to be provided

by both the CONSULTANT and its subcontractors are outlimed in subsection
{c) below. In addition to coverage for the Florida Workers' Compensa-

tionn Act, where appropriate, coverage is to be included for the United

States Longshoremen and Harbor Workers' Compensation Act, Federal
Employers' Liability Act and any other applicable federal or state law.

(B) Subject to the restrictions of coverage found in
the standard Workers' Cbmpensation Policy, there shall be no maximum
liﬁit on the amount of coverage for liability imposed by the Florida
the United States Longshoremen's and Harbor

Workers' Compensation Act, or any other coverage customarily insured

under Part One of the standard Workers' Compensation Policy.

(C) The minimum amowrit of coverage under Part Two of

the standard Workers' Compensation Policy ghall be:

$ 500,000.00 {Bach Accident)

$1,000,000.00 {Disease-Policy Limit)

S 500,000.00 . {(Disease-Bach Employee)
(2) Commercial Gemeral Liability.

(Aj The CONSULTANT'Z insurance shall cover the
CONSULTANT for those sources of liability which would be covered by the
latest edition of the standard Commercial General Liability Coverage
Form (ISO Form CG 00 01), as filed for use in the State of Florida by
the Insurance Services Office, without the aﬁtachment of restrictive
endorsements’ other thaﬁ the elimination of Coverage C, Médical Péyment

and the elimination of coverage for Fire Damage.Legal Liability.

14
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(B} The minimum limits +to be maintained by the
CONSULTANT (inclusive of any amounts provided by an Umbrella or Excess

policy) shall be as follows:
LIMITS

$Three (3) Times the

General Aggregate
‘ Each Occurrence Limit

Perscnal & Advertising $1,000,000.00
Injury Limit

Each Occurrence Limit $1,000,000.00

(3} Profegsional Liability Insurance. The CCONSULTANT shall

carxy ;iﬁdts of not less tﬁan ONE MILLION AND NO/100. DOLLARS
($1,000,000.00) . |

| (&) COVERAGE. The insurance provided by CONSULTANT pursuant to
thiz Agreement shall apply on a primary basis and any other insurance or
self-insurance maintained by the COUNTY or the COUNTY'S officials,
officers, or amployees éhall be excess of and not contributing with the
insurance provided by or on behalf of the CONSULTANT. .

(2) OCCURRENCE BASIS. The Workers' Compensation Policy and the
shall be

Commercial Geﬁeral Liability required by . this Agreement
provided on an occurrence rather than a claims-made basis. The Profes-
aional Liability insurance policyjmust either be on am occurrence basis,
or, 1if a claims-made basis, the coveraée must réspond to all claims
reported within three (3) years following the per@od for which coveragé
is reguired and which would have_been covered hadAthe coverage heen on
an occurrence basis.

(f) OBLIGATIONS. Compliance with the éoregoing insurance
réquirements shall ngt‘relieve the CONSULTANT, ité employees or agents

of liakility from any obligation under a Section or any other portions

of this Agreement.
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SECITTON 20. ALTERNATIVE DISPUIE RESOLUTION.

(a) tn the event of a dispute related to any performance or
payment cbligation arising under this Agreement, the parﬁies agree to

exhaust COUNTY protest procedures prior to filing suit or otherwise
pursuing legal remedies. COUNTY procedures for proper invoice and

payment disputes are set forth in Section 22.15, "Prompt Payment

Procedures, " Semincle County Administrative Code.

{b) CONSULTANT agrees that it will file no suit or otherwise
pursue legal remedies based on facts ox evidentiary materials that were
not presented for consideration in the COUNTY proteét procedures set

forth in subsection {a) above of which the CONSULTANT had knowledge and

Failed to breéent during the COUNTY protest procedures.

{c) in the event that COUNTY protest procedures are exhausted and

2 suit is filed or legal remedies are otherwise pursued, the parties

shall exercise best efforts to resolve disputes through voluntary

mediation. Mediator selection and the procedures to be employed in

voluntary mediation shall be mutually acceptable to the parties. Costs

of voluntary mediation shall be shared equally - among the parties

participating in the mediation.
SECTFON 21. REPRESENTATIVES OF THE COUNTY AND THE CONSULTANT.
(a) It is recognized that questions in the day-to-day conduct of

performance pursuant to this Agreement will arise. The COUNTY, upon

request by the CONSULTANT, shall designate in writing and shall advise

the CONSULTANT in writing of one (1) or more of its employees to whom

'all communications pertaining to the day-to-day conduct of this Agree-

ment ghall be addressad. The designated representative shall have the
authority to transmit instructions, receive information and interpret

and define the COUNTY'S policy and decisions ‘pertineﬁt to the work

covered by this Agreement.

1¢&



{b) The CONSULTANT shall, at all times during the normal work
week, degsicnate or appoint one or moie representatives of the CONSULTANT
who are authorized to act in behalf of and bind the CONSULTANT regarding
all matters involving the conduct of the performance pursuant to this
Agreement and shall keep the COUNTY continually and effectively advised

of such designation.

SECTION 22. ALY, PRIOR AGREEMENTS SUPERSEDED. This document

incorporates and includes all prior negotiations, correspondence,

conversations, agreements or understandings applicable to the matters

contained herein and the parties agree that there are no dommi tments,
agreements or understandings concerning the subject matter of this
Agreement that are not contained or referred te in this document.
Accordingly, it is agreed that no deviation from the texrms hereof shall

be predicated upon any prior representations or agreements, whether oxal

or written.
SECTTON 23. MNODIFICATIONS, AMENDMENTS OR ALTERATIONS. .NO modifi-

cation, amendment or alteration in the terms or conditions contained

herein sghall be effective unless contained in a written document
execited with the same. formality and of equal dignity herewith.

| SECTION 24. INDEPENDENT CONTRACTOR. It is agreed that nothing
herein contained is intended or should be construed as in any manner
ecreating or establishing a relationéhip of co-partnerrs betweenn the

parties, or as constituting the CONSULTANT {including its officers,

and agents) the agent, representative, or employee of the

The CONSULTANT is

employees,
COUNTY for any purpose, or in any manner, whatsoever.
to be and shall remain forever an independent contractor with respect to

all services performed under this Agreement.

SECTION 25. EMPLOYEE STATUS. Persons employed by the CONSULTANT

in the performance of services and functions pursuant to this Agreement

17
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shall have no claim to pension, workers' compensation, unemployment com-

pensation, civil service or other employvee rights or privileges granted
to the COUNTY'S officers and employees either by operation of law or by

the COUNTY.

SEZCTION 26. SFRVICES NOT PROVIDED FOR. No claim for services

furnished by the CONSULTANT not specifically provided for herein shall

be honored by the COUNTY.

SECTTON 27. PUBLIC RECORDS AW, CONSULTANT acknowledges COUNTY'S

obligations wunder Article I, Section 24, Florida Constitution and

Chapter 119, Florida Statutes, to release public records to members of
the public upon reguest. CONSULTANT acknowledges that COUNTY.is required
to comply with Article I, Séc_tion 24, Florida Constitution and Chapter
119, Florida .Statute.s, in the handling of the materials created u;}der

this Agreement and that said statute controls over the terms of this

Agreement.
SECTION 28. COMPLIANCE WITH LAWS AND REGULATIONS. In lproviding

a1l services pursuant to this Agreement, the CONSULTANT shall zbide by

all statutes, ordinances, rules', znd regulations pertaining to, or

regulating the provisions of, such services, including those now in

effect and hereafter adopted. Any vicolation of said statutes, ordi-

nances, rules, or regulations shall constitute a material breach of this
Agreement, and shall entitle the COUNTY to terminate this Agreement

immediately upon delivery of written notice of termination to the
CONSULTANT .
SECTION 29. NOTICES. Whenever either party desires to give

notice unto the other, it must be given by written notice, sent by

registered or certified United States mail, with return receipt request-
ed, addressed to the party for whom it is intepded at the place last

specified and the place for giving of notice shall remain such until it

18



ohall have been changed by written notice in compliance with the

provisions of this Section. For the present, the parties designate the

following as the respective places for giving of notice, to-wit:

For COUNTY:

Public Works
520 W. Lake Mary Blvd., Ste 200
Sanford, FL 32773

Foxr CONSULTANT:

E ‘ Metric Engineering, Inc.
5 2269 Lee Rd.
Winter Park, FL 32789

'SECTION 30. RIGETS AT LAW RETAINED. The rights and remedies of

the COWNTY, provided for under this Agreement,  are in addition and
supplemental to any other rights and remedies provided by law.

IN WITNESS WHEREOF, the parties hereto have made and executed this
Agreement on the déte helow written for execution by the COUNTY.

METRIC ENGINEERING, INC.

%// . oy Williom V- O

ATTEST:

, Secretary WILLIAM V. ERSON
Vice-Presi

nt
Date: //Z;ﬁ} "'AQC;

(CORPORATE SEAL)
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BOARD OF COUNTY COMMISSIONERS
5 NOLE COUNTY, FLORIDA

: - By :\_ o4 4529 o e
ANNE. MORSE™ CARLTON HENLEY, Chairm

le to the Board of
JCommky Commissioners of Date: A D - 6%
Semirole County, Florida.

As authorized for execution by
the Board County Commissioners
at their ec, A3, 20
regular meeting.

For use and reliance
of Seminole County only.

Approved as to form and

legaj/;ﬂific'

Can$§ Attornéyk//
AC/1pk

11/9/05 11/29/05
ps-0147

3-Attachments:
Exhibit “A”Y - Scope of Services
Exhibit “B* -~ Sample Work Orxrder
Exhibit “C" - Rate Schedule
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EXHIBIT A

STATE ROAD 426 AND TUSKAWILLA ROAD
INTERSECTION IMPROVEMENTS

OBJECTIVE:

The purpose of this project is 1o improve the traffic operations at the interseciion of SR 426
and Tuskawilla Road, and the associated improvemenis on SR 426 from Tuskawilla Road to

SR 417.

The COUNTY completed a Benefit-Cost Analysis for this intersection in July 2005, as attached
in this Request for Proposal. That analysis determines that the potential improvements as
identified in the report would produce significant benefits to the motoring public. It further
recommends that this project should move forward with the design. In this contract, the
CONSULTANT shall complete a Preliminary Engineering Study with final recommendations
using the information in the attached report, and provide final design of the recommended

improvements.

SCOPE OF SERVICES:

This project will include the following three phases:

Phase 1 - Preliminary Engineering
Phase 2 - Final Design and Environmental Permitting
Phase 3 - Post Design Services

All work for this project should be within the existing ROW. The general scope for each phase
of the project is outlined as follows:

Phase 1 - Preliminary Engineering

The CONSULTANT shall provide all necessary professional services to conduct a Preliminary
Engineering Study and prepare a Technical Memorandum documenting the study results and
final recommendations for the intersection of SR 426 and Tuskawilla Road.

The CONSULTANT shall use the information contzined in the Benefit-Cost Analysis and
provide further in-depth study tasks to evaluate the effectiveness of the proposed
improverments. The CONSULTANT shall coordinate with and obtain approval from the Florida
Depariment of Transportation and Flarida's Turnpike Enterprise of proposed improvements to
this transportation facility.

The COUNTY expects to receive sufficient information and data, with appropriate professional
recommendations, to pursue project design, environmental permitting, public advertisement
and subsequent construction of this project based on this study.

Phase 2 - Final Design and Environmental Permitting

The CONSULTANT shall provide all necessary professional services for the preparation of
construction plans, technical specifications, special provisions, .agency permits, and bid
documents, for the recommended improvements to the intersection of SR 426 and Tuskawilla”
Road, as shown in the Preliminary Engineering Technical Memorandum.



Phase 3 - Post Design Services

The CONSULTANT shall provide post design services in connection with the design and
consiruction of the improvements to the intersection of SR 426 and Tuskawilla Road.

The COUNTY will issue work orders on an as needed basis. These services may include plan
updates during construction, permit updates, shop drawing reviews, survey update, and any
other services as requested by the COUNTY to successfully complete construction.



EXHIBIT &

Board of County Commissioners WORK ORDER

SEMINOLE COUNTY, FLORIDA Work Order Number:

Master Agreement No: Dated:

Contract Title:
Project Title:

Consuitant:
Address:

ATTACHMENTS TO THIS WORK ORDER! METHOD OF COMPENSATION:
[ ] fixed iee basis

[ 1 drawings/plans/specifications
[ ] time basls-not-to-exceed

[ ] scope of services
[ ] spedial conditions [ ] time basis-limitation of funds

%

TIME FOR COMPLETION:

Work Order Amount:

IN WITNESS WHEREOF, the parties hereto have made and executed this Work Order on this day of

i 20 ‘ for the EUTEOSGS stated herein. ﬁtssﬁcﬂﬁﬂm seccmm.mnnnﬁsw

ATTEST:
By:
, Secretary ,Prasident
- (CORPORATE SEAL) Date:
BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA
WITNESSES:
By:
{Seminoie Ceunty Contracts Analyst, print rame) Pater W, Maley, Coniracts Supervisor
Date:

As authorized by Section 330.3, Seminole
County Administrative Code.

(Seminole County Contracts Analyst, print name)

Work Crder — Contracts, Rev 2 11/10/03 Page ! of 2




WORK ORDER
TERMS AND CONDITIONS

Execution of this Work Order by the COUNTY shall serve as authorization for the CONSULTANT to
provide, for the stated project, professional services as set out in the Scope of Services attached as
Exhibit “A” to the Master Agreement cited on the face of this Work Order and as further delineated in

the attachments listed on this Work Order,

a)

b) Term: This work order shall take effect on the date of its execution by the County and expires upon
final delivery, inspection, acceptance and payment unless terminated earlier in accordance with the

Termination provisions hergin,

The CONSULTANT shall provide said services pursuant to this Work Order, its Attachments, and the
cited Master Agreement (as amended, if applicabie) which is incorporated herein by reference as If It
had been set out In its entirety. .

<)

d) Whenever the Work Order conflicts with the cifed Master Agreement, the Master Agreement shall
prevail,

e) METHOD OF COMPENSATION - If the compensation is based on a:

() FIXED FEE BASIS, then the Work Order Amount becomes the Fixed Fee Amount and the
CONSULTANT shail perform all work required by this Work Order for the Fixed Fee Amount.
. The Fixed Fee Is an all-inclusive Firm Fixed Price binding the CONSULTANT to complete the
work for the Fixed Fee Amount regardless of the costs of performance. In no event shail
tha CONSULTANT be paid more than the Fixed Fee Amount.

)] TIME BASIS WITH A NOT-TQ-EXCEED AMOUNT, then the Work Order Amount becomes the
Not-to-Exceed Amount and the CONSULTANT shall perform all the work required by this
Work Order for a sum not exceeding the Not-to-Exceed Amount. In no event is the
CONSULTANT authorized to incur expenses exceeding the hot-to-exceed amount without
the express written consent of the COUNTY. Such consent will normally be in the form of
an amendment fo this Work Order. The CONSULTANT's compensation shall be based on
the actual work required by this Work Order and the Labor Hour Rates established in the

Master Agreement. »

(i) TIME BASIS WITH A LIMITATION OF FUNDS AMOUNT, then the Work Order Amount
becomes the Limitation of Funds amount and the CONSULTANT is not authorized to exceed
the Limitation of Funds atnount without prior written approval of the COUNTY. Such
approval, If given by the COUNTY, shall indicate a new Limitation of Funds amount. The
CONSULTANT shall advise the COUNTY whenever the CONSULTANT has incurred expenses
on this Work Order that equals or exceeds eighty percent (80%j) of the Limitation of Funds
amount. The CONSULTANT's compensation shall be based on the actual work required by
this Work Order and the Labor Hour Rates established in the Master Agreement.

f) Payment to the CONSULTANT shall be made by the COUNTY in strict accordance with the payment
" terms of the referenced Master Agreement, :

g) Itis expressly understood by the CONSULTANT that this Work Order, until executed by the COUNTY,
does not authorize the performance of any services by the CONSULTANT and that the COUNTY, prior to

its execution of the Work Order, reserves the right to authorize a party other than the CONSULTANT to
perform the services called for under this Work Order; if It is determined that te do so is in the best

interest of the COUNTY.

h) The CONSULTANT shall sign the Work Order first and the COUNTY second. This Work Qrder becomes
effective and binding upon execution by the COUNTY and not until then. A copy of this Work Order will

be forwarded to the CONSULTANT upon execution by the COUNTY.

Work Order — Contracts, Rev 2 T1/10/03 Page20f2




* METRIC ENGINNERING, INC.
Average Wagde Rates (July, 2005)

* Metric Engineering, Inc. provides raises effective July 1st of each year. The ahove
average wage rates include a 1.5% increase over the anticipated 12-month project

beginning January 2006.

ACTUAL Wage Rates
Average
Current Wage
Position Rate Rate Rate* -
Project Manager
Joseph A, Yarid 50.00 0.800 40.00
William V. Anderson 55.80 0.200 11.16
1.000 L9116 . 31.93
Senior Engineer :
Hamze Samara 44.35 0.500 22.18
Brian Fuller, 4435 0.500 22.18
1.000 44.35 45,02
Engineer
Toseph Simmons 35.50 0.750 26.93
Chandra Raman 33.65 0.250 8.41
1.000 35.34 35.87
Senior Designer
Robert Trott 25.35 0.800 20,28
Pamela Riley 31.10 0.200 6.22
' 1.000 26.50 26.90
F
Designer :
Harold McKnight 22.80 0.500 11.40
Brent Gillette 24.04 0.500 12.02 -
1.000 T2342 23.77
Engineering Technician S
Tvannia Bok 20.20 0.350 7.07
Brian Derais 22.95 0.350 8.03
. Chrjstian Bercea 16.00 0.300 4.80
1,000 19.90 20.20
Clerical s e
Theresa Carfer 25.00 0.200 5.00
Tina Hamilton 16.00 0.800 12.80 .
1.000 17.80 18._07'

" EXHIBIT C




METRIC ENGINEERING, INC.
2005 RATE CALCULATIONS

PS-0147-05/BLH
Preliminary Engineering and Final Design

for SR 426 and Tuskawilla Road Intersection Improvements

Seminole County

: Hourly Billing
Position / Employee Rate Multiplier Rate
Project Manager 51.93 2.8540 148.20
Senior Engineer 45.02 2.8540 128.47
Engineer | | 35.87 2.8540 102.37
Senior Designer 26.90 2.8540 76.77
Desigher 2377 2. 8540 67.84
Engineering Technician | 20.20 2. 8540 57.65
28540 T, 51.56

Clerical 18.07

Note : Our current fringe and overhead muttiplier is 1.5712 per the attached audit
resulting in a multiplier of 2,8540 that includes an 11% profit.
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