Consent 10/9/2007 ltem #14

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Professional Services: PS-1903-07/BLH Master Agreement for Continuing
Professional Services for Landscape Architecture and Irrigation Design Services

DEPARTMENT: Administrative Services DIVISION: Purchasing and Contracts
AUTHORIZED BY: Frank Raymond CONTACT: Lisa Riner EXT: 7113
MOTION/RECOMMENDATION:

Approve the negotiated rates and award PS-1903-07/BLH Master Agreement for Continuing
Professional Services for Landscape Architecture and Irrigation Design Services to Miller Legg
of Orlando, Florida and David Wickham and Associates, Inc. of Lake Mary, Florida (Estimated
usage $120,000.00 per year).

County-wide Ray Hooper

BACKGROUND:

PS-1903-07/BLH will provide for Landscape Architecture and Irrigation Design Services for
miscellaneous public projects to be identified throughout the year. Typical projects that require
these services include, but are not limited to, roadway corridors, landscape and "hardscape"
features, signage, walls, planters, decorative paving, lighting, etc., and building site work.

On August 28, 2007, the Board approved the ranking and authorized staff to negotiate with the
top-ranked firms, Miller Legg of Orlando, Florida and David Wickham and Associates, Inc. of
Lake Mary, Florida. The attached Award Agreements include the negotiated rates as Exhibit
C. The terms of these Agreements provide for a base period of one (1) year, and may be
renewed for an additional two (2) successive periods not to exceed one (1) year each.

Authorization for the performance of services by the Consultants under these Agreements
shall be in the form of written Work Orders issued and executed by the County, and signed by
the Consultant. Staff estimates usage under these Agreements to be in the amount of
$120,000.00 per year. The work and dollar amount for each Work Order will be within the
constraints of the approved project budget and will be negotiated on an as-needed basis.

STAFF RECOMMENDATION:

Staff recommends that the Board approve the negotiated rates and award PS-1903-07/BLH
Master Agreement for Continuing Professional Services for Landscape Architecture and
Irrigation Design Services to Miller Legg of Orlando, Florida and David Wickham and
Associates, Inc. of Lake Mary, Florida (Estimated usage $120,000.00 per year).



ATTACHMENTS:

1. PS-1903-07/BLH Award Agreement with Miller Legg
2. PS-1903-07/BLH Award Agreement with David Wickham

Additionally Reviewed By:

2 County Attorney Review ( Ann Colby )




CONTINUING PROFESSIONAL CONSULTANT SERVICES AGREEMENT (PS-1903-07/BLE)
LANDSCAPE ARCHITECTURE AND IRRIGATION DESIGN

THIS AGREEMENT is made and entered into this day of

. 20 . by and between MILLER, LEGG & ASSOCIATES,

INC., duly authorized to conduct business in the State of Florida, whose
address is 631 8. Orlando Avenue, Suite 200, Winter Park, Florida 32789,
hereinafter called "CONSULTANT" and SEMINOLE COUNTY, a political
subdivision of the State of Florida, whose address is Seminocle County
Services Building, 1101 East First Street, Sanford, Florida 32771,
hereinafter called "COUNTY".
WITNESSETH:

WHEREAS, COUNTY desires to retain the services of a competent and
qualified CONSULTANT to provide continuing professional landscape
architecture and irrigation design services in Seminole County; and

WHEREAS, COUNTY has requestegwggg recelived expressions of interest
for the retention of services of ééﬁ%éhtants; and

WHEREAS, CONSULTANT is competent and gqualified to furnish
consultant services to COUNTY and desires to provide professional
services according to the terms and conditions stated herein,

NOW, THEREFORE, in consgideration of the mutual understandings and
covenants set forth herein, COUNTY and CONSULTANT agree as follows:

SECTION 1. SERVICES. COUNTY does hereby retain CONSULTANT to
furnish professional services and perform those tasks as further
described in the Scope of Services attached hereto as Exhibit A and made
a part hereof and the solicitation package and any addenda thereto.
Required services shall be specifically enumerated, described, and
depicted in the Work Orders authorizing performance of the specific
project, task, or study. This Agreement standing alone does not

authorize the performance of any work or require COUNTY to place any
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orders for work.

SECTION 2. TERM. This Agreement shall take effect on the date of
its execution by COUNTY and shall run for a period of one (1) year and,
at the sole option of COUNTY, may be renewed for two (2) successive
periods not to exceed one (1) year each. Expiration of the term of this
Agreement shall have no effect upon Work Orders issued pursuant to this
Agreement and prior to the expiration date. Obligations entered therein
by both parties shall remain in effect until completion of the work
authorized by the Work Order.

SECTION 3. AUTHORIZATION FOR BSERVICES. Authorization for
performance of professional services by CONSULTANT under this Agreement
shall be in the form of written Work Orders issued and executed by
COUNTY and signed by CONSULTANT. A sample Work Order 1s attached hereto
as BExhibit B. Bach Work Order shall describe the services reguired,
state the dates for commencement}@ﬁ??Fompletion of work, and establish
rhe amount and method of payment.&%éég Work Orders will be issued under
and shall incorporate the terms of this Agreement. COUNTY makes no cov-
enant or promise as to the nuwber of available projects or that
CONSULTANT will perform any project for COUNTY during the life of this
Agreement. COUNTY reserves the right to contract with other parties for
the services contemplated by this Agreement when it is determined by
COUNTY to be in the best interest of COUNTY to do so.

SECTION 4. 'TIME FOR COMPLETION. The services to be rendered by
CONSULTANT shall be commenced as specified in such Work Orders as may be
isgued hereunder and shall be completed within the time gpecified
therein. In the event COUNTY determines that significant benefits would
accrue from expediting an otherwise established time schedule for
completion of sgervices under a given Work Order, that Work Order may

include a negotiated schedule of incentives based on time savings.
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SECTION 5. COMPENSATION. COUNTY agrees to compensate CONSULTANT
for the professional services called for under this Agreement on either
a "Fixed Fee Basis” or on a "Time Basis Method". If a Work Order is
igssued under a Time Basis Method, then CONSULTANT shall ke compensated
in accordance with the rate schedule attached as Exhibit C. If a Work
Order is issued for a Fixed Fee Basis, then the applicable Work Order
Fixed Fee amount shall include any and all reimbursable expenses. The
total annual compensation paid to CONSULTANT pursuant to this Agreement,
including reimbursable expenses, shall not exceed the amount budgeted
annually by COUNTY for continuing professional consultant services for
landscape architecture and irrigation design services.

SECTION 6. REIMBURSABLE EXPENSES. If a Work Order is issued on a
Time Basis Method, then reimbursable expenses are in addition to the
hourly rates. Reimbursable expenses are subject to the applicable "Not-

to-Exceed" or “"Limitation of Funéz??ﬁmount set forth in the Work Order.

j:‘\
ud%ﬁ actual expenditures made by

Reimpursable expenses may ind
CONSULTANT, its employees, or its professional associates in the
interest of the Project for the expenses listed in the following
paragraphs:

(&) Expenses of transportation, when traveling in connection with
the Project based on Sections 112.061(7) and (8), Florida Statutes, or
its successor; long distance calls and telegrams; and fees paid for
securing approval of authorities having jurisdiction over the Project.

{b) Expense of reproductions, postage, and handling of drawings
and specifications.

{c) If authorized in writing in advance by COUNTY, the cost of
other expenditures made by CONSULTANT in the interest of the Project.

SECTION 7. PAYMENT AND BILLING.

(a) If the Scope of Services required to be performed by a Work
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Order is clearly defined, the Work Order shall be issued on a Fixed Fee
Basis. CONSULTANT shall perform all work required by the Work Order,
but in no event shall CONSULTANT be paid more than the negotiated Fixed
Fee amount stated therein.

{b) If the Scope of Services is not c¢learly defined, the Work
Order may be issued on a Time Basis Method and contain a Not-to Exceed
amount. If a Not-to-Exceed amount is provided, CONSULTANT shall perform
all work regquired by the Work Order, but in no event shall CONSULTANT be
paid more than the Not-to-Exceed amount specified in the applicable Work
Order.

{c) Tf the Scope of Services is not clearly defined, the Work
Order may be issued on a Time Basis Method and contain a Limitation of
Funds amount. CONSULTANT is not authorized to exceed that amount
without the prior written approval of COUNTY. Said approval, if given
by COUNTY, shall indicate a new L mﬁ??tlon of Funds amount. CONSULTANT
shall advise COUNTY whenever Coéz%i@ﬁNT has incurred expenses on any
Work Order that equals or exceeds eighty percent (80%) of the Limitation
of Funds amount.

(d) For Work Orders issued on a Fixed Fee Basis, CONSULTANT may
invoice the amount due based on the percentage of total Work Order
services actually performed and completed, but in no event shall the
invoice amount exceed a percentage of the Fixed Fee amount egqual to a
percentage of the total services actually completed. COUNTY shall pay
CONSULTANT ninety percent (90%) of the approved amount on Work Orders
issued on a Fixed Fee Basis.

(e) For Work Orders issued on a Time Basis Method with a Not-to-
Exceed amount, CONSULTANT may invoice the amount due for actual work
hours performed, but in no event shall the invoice amount exceed a

percentage of the Not-to-Exceed amount equal to a percentage of the
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total seivices actually completed. COUNTY shall pay CONSULTBNT ninety
percent (90%) of the approved amount on Work Orders issued on a Time
Basis Method with a Not-to-Exceed amount.

{£) Each Work Order issued on a Fixed Fee Basis or Time Basis
Method with a Not-to-Exceed amount shall be treated separately for
retainage purposes. If COUNTY determines that work is substantially
complete and the amount retained is considered to be in excess, COUNTY
may, at its sole and absolute discretion, release the retainage or any
portion thereof.

{g) For Work Orders issued on a Time Basis Method with a
Limitation of Funds amount, CONSULTANT may involce the amount due for
services actually performed and completed. COUNTY shall pay CONSULTANT
one hundred percent {(100%) of the approved amount on Work Orders issued

on a Time Bagis Method with a Limitation of Funds amount,

/
/

koo

(h} Payments shall be madej%2§$§MNTY to CONSULTANT when requested
as work progresses for services

«ﬁ?%ishedq but not more than once
monthly. Each Work Order shall be invoiced separately. At the close of
each calendar month, CONSULTANT shall render to COUNTY a properly dated
itemized invoice describing any services rendered, the cost of the
services, the name and address of CONSULTANT, Work Order Number,
Contract Number, and all other information required by this Agreement.

The original invoice and one {1) copy shall be sent to:

Director of County Finance

Seminole County Board of County Commissioners

Pogst Office Box 8080

Sanford, Florida 32772

Two (2} coples of the invoice shall be sent to:

Semincle County Engineering Department

520 W. Lake Mary Blvd., Suite 200
Sanford, FL 32773
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(1) Payment shall be made after review and approval by COUNTY
within thirty (30} days of receipt of a proper invoice from CONSULTANT.

SECTION 8. GENERAL TERMS OF PAYMENT AND BILLING.

{a) Upon satisfactory completion of work regquired hereunder and
upon acceptance of the work by COUNTY, COMSULTANT may invoice COUNTY for
the full amount of compensation provided for under the terms of this
Agreement including any retainage and less any amount already paid by
COUNTY. COUNTY shall pay CONSULTANT within thirty (30) days of receipt
of proper invoice.

() COUNTY may perform or have performed an audit of the records
of CONSULTANT after final payment to support final payment hereunder.
This audit would be performed at a time mutually agreeable to CONSULTANT
and COUNTY subseguent to the close of the final fiscal period in which

the last work is performed. Total compensation to CONSULTANT may be

determined subsequent to an audit ; ovided for in subsections (b) and

{c) of this Section, and the toté%ﬁﬁgmpensation so determined shall be
used to calculate final pavment to CONSULTANT. Conduct of this audit
shall not delay final payment as provided by subsection (a) of this
Section.

(c}) in addition to the above, if federal funds are used for any
work under the Agreement, the Department of Housing and Urban
Development, the Comptroller General of the United States, or any of
their duly authorized representatives shall have access to any books,
documents, papers, and records of CONSULTANT which are directly
pertinent to work performed under this Agreement for purposes of making
audit, examination, excerpits, and transcriptions.

(d) CONSULTANT agrees to maintain all books, documents, papers,

accounting records, and other evidence pertaining to work performed

under thig Agreement in such a manner as will readily conform to the
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terms of this Agreement and to make such materials available at
CONSULTANT's office at all reasonable times during the Agreement period
and for five (5) vyears from the date of final payment under the contract
for audit or inspection as provided for in subsections (b) and (¢} of
this Section.

(e) In the event any audit or inspection conducted after final
payment, but within the period provided in paragraph (d) of this
Section, reveals any overpayment by COUNTY under the terms of the
Agreement, CONSULTANT shall refund such overpayment to COUNTY within
thirty {30) days of notice by COUNTY.

SECTION 9. RESPONSIBILITIES OF CONSULTANT.

{a) CONSULTANT shall be responsible for the professional quality,
technical acguracy, competence, methodology, accuracy, and the
coordination of all of the following which are listed for illustration
purposes and not as a 11m1tat10n~wﬁq§cuments, analysis, reports, data,
plans, plats, maps, surveys, spés&é&catlons, and any and all other
services of whatever type or nature furnished by CONSULTANT under this
Agreement. CONSULTANT ghall, without additional compensation, correct
or revise any errors or deficiencies in his plans, analysis, data,
reports, designs, drawings, specifications, and any and all other
services of whatever type or nature.

(b} Nelther COUNTY's review, approval, or acceptance of, nor
payment for, any of the services required shall be construed to operate
as a waiver of any rights under this Agreement nor of any cause of
action arising out of the performance of this Agreement; and CONSULTANT
shall be and always remain liable to COUNTY in accordance with
applicable law for any and all damages to COUNTY caused by CONSULTANT's
negligent or wrongful performance of any of the services furnished under

this Agreement.
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SECTION 10. OWNERSEIP OF DOCUMENTS. All deliverable analysis,
reference data, survey data, plans, and reports or any other form of
written ingtrument or document that may result from CONSULTANT's
services or have been created during the course of CONSULTANT's
performance under this Agreement shall become the property of COUNTY
after final payment is made to CONSULTANT.

SECTION 1l1. 'TERMINATION.

(a) COUNTY may., by written notice to CONSULTANT, terminate this
Agreement or any Work Order issued hereunder, in whole or in part, at
any time, either for COUNTY's convenience or because of the failure of
CONSULTANT to fulfill its Agreement obligations. Upon receipt of such
notice, CONSULTANT shall:

(1) immediately discontinue all services affected unless
the notice directs otherwise; and

(2) deliver to COUN?¥ §“ﬂ data, drawings, specifications,
reports, estimates, summariles, agﬁmhny and all such other information
and materials of whatever type or nature as may have been accumulated by
CONSULTANT in performing this Agreement, whether completed or in
process.

(b} If the termination iz for the convenience of COUNTY,
CONSULTANT shall be pald compensation for services performed to the date
of termination. If this Agreement calls for the payment based on a
Fixed Fee amount, CONSULTANT shall be paid no more than a percentage of
the PFixed Fee amount equivalent te the percentage of the completion of
work, as determined solely and conclusively by COUNTY, contemplated by
this Agreement.

{c} If the termination is due to the failure of CONSULTANT to
fulfill its Agreement obligations, COUNTY may take over the work and

prosecute the same to completion by other Agreements or otherwise. In
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such case, CONSULTANT shall be liable to COUNTY for all reascnable
additional costs occasioned to COUNTY thereby. CONSULTANT shall not be
liable for such additional costs if the failure to perform the Agreement
arises without any fault or negligence of CONSULTANT; provided, however,
that CONSULTANT shall be responsible and liable for the actions of its
subcontractors, agents, employees, and persons and entities of a similar
tyvpe or nature. guch causes may inciude acts of God or of the public
enemy, acts of COUNTY in its sovereign or contractual capacity, fires,
floods, epidemics, quarantine restrictions, strikes, freight embargoes,
and unusually severe weather; but, in every case, the failure to perform
mugt be beyond the control and without any fault or negligence of
CONSULTANT .

{d) If after notice of termination for failure to fulfill its
Agreement obligations it is determined that CONSULTANT had not so
failed, the termination shall ?E;gzifclusively deemed to have been
effected for the convenience of % Neg . In such event, adjustment in
the Agreement price shall be made as provided in subsection (b) of this
Section.

(e} The rights and remedies of COUNTY provided for in this
Section are in addition and supplemental to any and all other rights and
remedies provided by law or under this Agreement.

SECTION 12. AGREEMENT AND WORK ORDER IN CONFLICT. Whenever the
terme of this Agreement conflict with any Work Order issued pursuant to
i¥, the Agreement shall prevail.

SECTION 13. EQUAL OPPORTUNITY EMPLOYMENT. CONSULTANT agrees that
it will not discriminate against any employee or applicant for
employment for work under this Agreement because of race, color,
religion, sex, age, disability, or national origin and will take steps

to ensure that applicants are employed, and employees are treated during
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employment, without regard to race, color, religion, sex, age,
disability, or national origin. This provision shall include, but not
be limited to, the following: employment; upgrading, demotion or
tranefer:; recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, including
apprenticeship.

SECTION 14. NO CONTINGENT FEES. CONSULTANT warrants that it has
not employed or retained any company or person, other than a bona fide
employee working solely for CONSULTANT, to solicit or secure this
Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual, or £irm, other than a bona fide employee
working solely for CONSULTANT, any fee, commission, percentage, gift, or
other consideration contingent upon or resulting from award or making of
this Agreement. For the breach or violation of this provision, COUNTY
shall have the right to termlnateft Agreement at its sole discretion,
without 1liabkility and to deduct frJ; the Agreement price, or otherwise
recover, the full amount of such fee, commission, percentage, gift, or
consideration.

SECTION 15. CONFLICT OF INTEREST.

{a) CONSULTANT agrees that 1t will not contract for or accept
employment for the performance of any work or service with any
individual, business, corporation, or government unit that would create
a conflict of interest in the performance of its obligations pursuant to
this Agreement with COUNTY.

{b) CONSULTANT agrees that it will neither take any action nor
engage in any conduct that would cause any COUNTY employee to violate
the provisions of Chapter 112, Florida Statutes, relating to ethics in
government .

{c) In the event that CONSULTANT causes or in any way promotes or
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encourages a COUNTY officer, employee, or agent to wviolate Chapter 112,
Florida Statutes, COUNTY shall have the right to terminate this
Agreement.

SECTION 16. ASSIGNMENT. This Agreement, or any interest herein,
shall not be assigned, transferred, or otherwise encumbered, under any
circumstances, by the parties hereto withoﬁt prior written consent of
the other party and in such cases only by a document of equal dignity
herewith.

SECTION 17. SUBCONTRACTORS. In the event that CONSULTANT, during
the course of the work under this Agreement, requires the services of
any subcontractors or other professional associates in comnection with
services covered by this Agreement, CONSULTANT must first secure the
prior express written approval of COUNTY. If subcontractors or other
professional associates are reguired in connection with the services
covered by this Agreement, CONSUL%%?ZFShall remain fully responsible for
the services of subcontractors orQ5@=$r professional asgociates.

SECTION 18. INDEMNIFICATION OF COUNTY., CONSULTANT agrees te hold
harmless, replace, and indemnify COUNTY, its commissioners, officers,
employees, and agents against any and all claim, losses, damages or
lawsuits for damages, arising from the negligent, reckless, or
intentionally wrongful provision of services hereunder by CONSULTANT,
whether caused by CONSULTANT or otherwise.

SECTION 19. INSURANCE.

(a)  GENERAL. CONSULTANT shall at its own cost procure the
insurance required under this Section.

(1) CONSULTANT shall furnish COUNTY with a Certificate of
Insurance signed by an authorized representative of the insurer
evidencing the insurance required by this Section (Professional

Liability, Workers' Compensation/Employer's Liability and Commercial
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General Liability). COQUNTY, its officials, officers, and employees
shall be named additional insured under the Commercial General Liability
policy. The Certificate of Insurance shall provide that COUNTY shall be
given not less than thirty (30) days written notice prior to the
cancellation or restriction of coverage. Until such time ag the
insurance is no longer required to be maintained by CONSULTANT,
CONSUL/PANT  shall provide COUNTY with a renewal or replacement
Certificate of Ingurance not less than thirty (30) days before
expiration or replacement of the insurance for which a previous
certificate has been provided.

(2) The Certificate shall contain a statement that it is
being provided in accordance with the Agreement and that the insurance
ig in full compliance with the regquirements of the Agreement. In lieu
of the statement on the Certificate, CONSULTANT shall (at the option of

COUNTY) submit a sworn notar%féa( statement from an authorized
/ 5 i

Ly
kY

representative of the insurer thg%%gﬁﬁ}C@rtificate is being provided in
accordance with the Agreement and that the insurance is in full
compliance with the reguirements of the Agreement. The Certificate
shall have this Agreement number clearly marked on its face.

(3) In additien %o providing the Certificate of Insurance,
if required by COUNTY, CONSULTANT shall, within thirty (30} days after
receipt of the request, provide COUNTY with a certified copy of each of
the policies of insurance providing the coverage required by this
Section.

(4 Neither approval by COUNTY nor faillure to disapprove
the insurance furnished by a CONSULTANT shall relieve CONSULTANT of its
full responsibility for performance of any obligation including

CONSULTANT's indemnification of COUNTY under this Agreement.
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(b} INSURANCE COMPANY  REQUIREMENTS. Insurance companies

providing the insurance under this Agreement must meet the following
regulrements:

(1) Companies issuing policies (other than  Workers'
Compensation) must be authorized to conduct business in the State of
Florida and prove same by maintaining Certificates of Authority issued
to the companies by the Department of Insurance of the State of Florida.

Policies for Workers' Compensation may be issued by companies
authorized as a group self-insurer by Section 440.57, Florida Statutes.

{2) In addition, such companies other than those authorized
by Section 440.57, Florida Statutes, shall have and maintain a Best's
Rating of "A" or better and a Financial Size Category of "VII"™ or better
according to A.M. Best Company.

{3) If during the period which an insurance company is
providing the insurance coveragé%?gequired by this Agreement, an
insurance company shall: (i) }osé%$@§?Certificate of Authority; (ii} no
longer comply with Section 440.57, Florida Statutes; or (iii) fail to
maintain the requisite Best's Rating and Financial Size Category,
CONSULTANT shall, as soon as CONSULTANT has knowledge of any such
circumstance, immediately notify COUNTY and immediately replace the
insurance coverage provided by the insurance company with a different
insurance company meeting the requirements of this Agreement. Until
such time as CONSULTANT has replaced the unacceptable insurer with an
insurer acceptable to COUNTY, CONSULTANT shall be deemed to be in

default of this Agreement.

{c) SPECIFICATIONS. Without limiting any of the other

obligations or liability of CONSULTANT, CONSULTANT shall, at ite sole
expense, procure, maintain, and keep in force amounts and types of

ingurance conforming to the minimum requirements set forth in this
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subsection. Except as otherwise sgpecified in the Agreement, the
insurance shall become effective prior to the commencement of work by
CONSULTANT and shall be maintained in force until the Agreement
completion date. The amounts and types of insurance shall conform to
the following minimum regquirements.

{1) Workers' Compensation/Emplover's Liability.

(A) CONSULTANT's insurance shall cover CONSULTANT for
liability which would be covered by the latest edition of the standard
Workers'® Compensation Policy as filed for use in Florida by the National
Council on Compensation Insurance, without restrictive endorsements.
CONSULTANT will also be responsible for procuring proper procof of
coverage from its subcontractors of every tier for liability which is a
result of a Workers’ Compensation injury to the subcontractor’s
employees. The minimum reguired limits to be provided by both
CONSULTANT and its subcontractorsfa%bioutlined in subsection (c¢) below.

In addition to coverage for tﬁ%@%ﬁf%rida Workers' Compensation Act,
where appropriate, coverage is to be included for the United States
Longshoremen and Harbor Workers' Compensation Act, Federal Employers'
Liability Act, and any other applicable federal or state law.

{(B) Subject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there shall be no meximum
limit on the amocunt of coverage for liability imposed by the Florida
Workers' Compensation Act, the United States Longshoremen's and Harbor
Workers' Compensation Act, or any other coverage customarily insured
under Part One of the standard Workers' Compensation Policy.

{C) The minimum amount of coverage under Part Two of

the standard Workers' Compensation Policy shall be:

S 500,0006.08 {Each Accident)
$1,000,000.00 (Disease-Policy Limit)
& 500,000.00 {Disease-Each Employee)
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(2) Commercial General Liability.

{(A) CONSULTANT's insurance shall cover CONSULTANT for
those sources of liability which would be covered by the latest edition
of the standard Commercial General Liability Coverage Form (IS0 Form CG
00 01) as filed for use in the State of Florida by the Insurance
Services Office, without the attachment of restrictive endorsements
other than the elimination of Coverage C, Medical Payment, and the
elimination of coverage for Fire Damage Legal Liability.

{B} The minimum limits to be maintained by CONSULTANT
{inclusive of any amounts provided by an Umbrella or Excess policy)
ghall be as follows:

LIMITS

Ceneral Aggregate Three {3} Times the
Bach-Qccurrence Limit

Persocnal & Advertising ~$1,000,000.00

Injury Limit ;g%jﬂ

Each Qccurrence Limit

{3) Professional Liability Insurance. CONSULTANT shall

carry professional liability insurance with limits of not less than ONE
MILLION AND NO/10C DOLLARS (51,000,000.00}).

{d) COVERAGE. The insurance provided by CONSULTANT pursuant to
this Agreement shall apply on a primary basis, and any other insurance
or self-insurance maintained by COUNTY or COUNTY's officials, officers,
or employees shall be in excess of and not contributing to the insurance
provided by or on behalf of CONSULITANT.

{e) OCCURRENCE BASIS. The Workers' Compensation Policy and the

Commercial General Liability reguired by this Agreement shall be
provided on an occurrence rather than a claims-made basis. The
Professional Liability insurance policy must be on an occurrence basis

or claims-made basis. If a claims-made basis, the coverage must respond

P5-198063-07/BLH
Miller, Legyg & Associates, Inc.
Page 15 of 20



to all claims reported within three (3} vearg following the period for
which coverage is required and which would have been covered had the
coverage been on an occurrence basis.

(£) OBLIGATIONS. Compliance with the foregoing insurance
regquirements shall not relieve CONSULTANT, ite employees, or its agents
of liability from any obligation under a Section or any other portions
of this Agreement.

SECTION 20. ALTERNATIVE DISPUTE RESOLUTION.

{a) Iin the event of a dispute related to any performance or
payment obligation arising under this Agreement, the parties agree to

exhaust COQUNTY protest procedures prior to filing suit or otherwise

pursuing legal remedies. COUNTY procedures for proper invoice and
payment disputes are sget forth in Section 22.15, “Prompt Payment
Procedures,® Seminole County Administrative Code. Contract claims

7

include all controversies, exeept“?%%sputes addressed by the “Prompt
Payment Procedures,” ariging und%%éﬁﬁﬁs Agreement with ADR procedures
set forth in Section 220.102, “Contract Claims,” Seminole County Code.

(b) CONSULTANT agrees that it will file no suit or otherwise
pursue legal remedies based on facts or evidentiary materials that were
not presented for consideration in COUNIY protest procedures set forth
in subsection (a) above of which CONSULTANT had knowledge and failled to
present during COUNTY protest procedures.

{c) In the event that COUNTY protest procedures are exhausted and
a suit is filed or legal remedies are otherwise pursued, the parties
shall exercise best efforts to resolve Jdisputes through voluntary
mediation. Mediator selection and the procedures to be employed in
voluntary mediation shall be mutually acceptable to the parties. Costs
of voluntary mediation shall be shared equally among the parties

participating in the mediation.
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SECTION 21. REPRESENTATIVES OF COUNTY AND CONSULTANT.

{a) It is recognized that guestions in the day-to~day conduct of
performance pursuant to this Agreement will arise. COUNTY, upon reguest
by CONSULTANT, ghall designate in writing and shall advise CONSULTANT in
writing of one (1) or more of its employees to whom all communications
pertaining to the day-to-day conduct of this Agreement shall be
addressed. The designated representative shall have the authority to
transmit instructions, receive information, and interpret and define
COUNTY's policy and decisions pertinent to the work covered by this
Agreement .

{b} CONSULTANT sghall at all times during the normal work wesk
designate or appoint one or more representatives of CONSULTANT who are
authorized to act on behalf of and bind CONSULTANT regarding all matters

involving the conduct of the performance pursuant to this Agreement and

7

shall keep COUNTY continually an@iﬁiﬁgctively advised of such designa-
a

tion. ‘

SECTION 22. ALL PRIOR AGREEMENTS SUPERSEDED. This document
iﬁcorporateé and includes all prior negotiationg, correspondence,
conversations, agreements, or understandings applicable to the matters
contained herein and the parties agree that there are no commitments,
agreements, or understandings concerning the subject matter of this
Agreement that are not contained or referred to in this document.
Accordingly, it is agreed that no deviation from the terms hereof shall
be predicated upon any pricr representations or agreements, whether oral
or wriltten.

SECTTION 23. MODIFICATIONS, AMENDMENTS, OR ALTERATIONS. No
modification, amendment, or alteration in the terms or conditions
contained herein shall be effective unless contained in a written

document executed with the same formality and of egual dignity herewith.
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SECTION 24. INDEPENDENT CONTRACTOR. It is agreed that nothing
herein contained is intended or should be construed as in any manner
creating or establishing a relationship of co-partners between the
parties or as constituting CONSULTANT (including its officers,
employees, and agents)an agent, representative, or employee of COUNTY
for any purpose, or in any manner, whatsoever. CONSULTANT is to be and
shall remain forever an independent contractor with respect tfo all
services performed under this Agreement.

SECTION 25. EMPLOYEE STATUS. Persons employed by CONSULTANT in
the performance of services and functions pursuant to this Agreement
cshall have no claim to pension, workers' compensation, unemployment com-
pensation, civil service, or other employee rights or privileges granted
to COUNTY's officers and employees either by operation of law or by
COUNTY .

SECTION 26. SERVICES NOT ?R@?iDED FCR. No claim for services
furnished by CONSULTANT not $peéifmcally provided for herein shall be
honored by COUNTY.

SECTION 27. PUBLIC RECORDS LAW. CONSULTANT acknowledges COUNTY ' &
obligations under Article I, Section 24, Florida Constitution, and
Chapter 119, Florida Statutes, to release public records to members of
the public upon request. CONSULTANT acknowledges that COUNTY is required
to comply with Article I, Section 24, Florida Constitution, and Chapter
119, Florida Statutes, in the handling of the materials created under
this Agreement and that said statute controls over the terms of this
Agreement.

SECTION 28. COMPLIANCE WITH LAWS AND REGULATIONS. In providing
all services pursuant to this Agreement, CONSULTANT shall abide by all
statutes, ordinances, rules, and regulations pertaining to or regulating

the provisions of such services, including those now in effect and
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hereafter adopted. Any violation of said statutes, ordinances, rules,
or regulations shall constitute a material breach of this Agreement and
shall entitle COUNTY to terminate this Agreement immediately upon
delivery of written notice of termination to CONSULTANT.

SECTION 29. NCTICES. Whenever either party desires to give
notice unto the other, it must be given by written notice, sent by
registered or certified United States mail, return receipt requested,
addressed to the party for whom it is intended at the place last
specified. The place for giving of notice shall remain such until it
ghall have been changed by written notice in compliance with the
provisions of this Section. For the present, the parties designate the
following as the respective places for giving of notice, to~wit:

For COUNTY:

Engineering Division

520 W. Lake Mary Blvd., Suite 200
Sanford, FL 32773 Tﬂ??ﬁ
G

Miller, Legg & Associates, Inc.
621 g. Orlando Avenue, Suite 200
Winter Park, FL 32788%

For CONSULTANT:

SECTION 30. RIGHTS AT LAW RETAINED. The rights and remedies of
COUNTY, provided for under this Agreement, are in addition and
supplemental to any other rights and remedies provided by law.

IN WITNESS WHEREOF, the parties haréto have made and executed this

Agreement on the date below written for execution by COUNTY.

ATTEST: MILLER, LEGG & ASSOCIATES, INC.
By:
DAN A. TINTNER DAVID L. JOHN
Secretary President
(CORPORATE SEAL) Date:

{County Signature Page Follows)

PS-1903-07/BLH
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ATTEST: BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

By:
MARYANNE MORSE CARLTON HENLEY, Chairman
Clerk to the Board of
County Commissioners of Date:
Seminole County, Florida.
For use and reliance As authorized for execution by
of Seminole County only. the Board of County Commissioners
at their . 20
Approved as to form and regular meeting.

legal sufficiency.

County Attorney

Attachments:
Exhibit A - Scope of Services
Exhibit B - Sample Work Order
Exhibit C - Rate Schedule

ARC:qdxr
09721707
P:\Users\iroyval\Purchasing 2007\Agreements\PS-1%03-07-Miller Legg.doc
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EXHIBIT A

Scope of Consultant Services for Landscape Architecture
and Irrigation Design

I. REQUIRED SERVICES

Provide high quality landscape srchitecture and ifrigation system design
services for Public Works projects in a timely cost effective manner,
Coordinate and perform all work in accordance with F.D.O.T. Florida
Highway Landscape Guide, the Florida Irtigation society, and Irrigation
Association standards and specifications, accepted xeriscape practices and
Seminole County requirements, Prepare and provide unambiguous
contract bid documents suitable for project construction and a site
evaluation report for constructed work.

II. QUALIFICATIONS

A) The Consultant’s work shzall be performed by a registered
landscape architect or other Heensed professionals that are
experienced and proficient in the design of a Public Works
landscape and irrigation system in accordance with accepted
xeristape practices and the standards and specifications of the
Florida Frrigation Association.

B)  The Consnltant shall be Florida Department of Transportation
(F.D.O.T.) pre-qualified in the landscape architecture design -
category. ~ .



EXHIBIT A

Scope of Consultant Services for Landscape Architecture
and Irrigation Design

I. REQUIRED SERVICES

vazde high quality landseape architeoture and itrigation system design
services for Public Works pro;ects n atimely cost effective manner.
Coordinate and perfotm all work in ageordance with F.D,O.T. Florida
Highway Landscape Guide, the Florida Irsigation samety, and Iirigation
Asspeiation standards and specifications, accepted xeriseape practices and
Seminole County requirements. Prepare and provide unambigucus
contract bid documents suitable for project construction and a site
evaluation report for eenstructed work.

1. QUALIFICATIONS

A)  The Consultant’s work shall be performed by a registered
landscape architect or other Heensed professionals that are
experienced and proficient i the design of & Public Works
landscape and irrigation system in aceordance with scoepted
ReristapRs pracﬁczs and the standards and speeifications of the
Florida Trrigation Assodiation,

B)  The Consnltant shall be Florida Department of Trausportafion
(F.D.O.T.) pre-gualified in the landsaape architecture desxgn
category. .

PS-1903-07/8LH Master Agreement, Continuing Professional Services, Landscape Architecture and Irrigation Design Services Exhibit A - Paget of 1



EXHIBIT "B"

Board of County ‘Commissioners WO RK ORD E R

SEMINOLE COUNTY, FLORIDA Work Order Number:

Master Agreemant No.: Dated:
Contract Title:
Project Title:

Consultant:
Address:

ATTACHMENTS TO THIS WORK ORDER; METHOD OF COMPENSATION:

[ 1drawings/plans/specifications [ ]fixed fee basis

[ 1 scope of services [ ] tme basis-not-to-exceed

{ 1§ special conditions { 1 time basis-limitation of funds
[1

© TIME FOR COMPLETION: The services to be provided by the CONSULTANT shall commence upon execution of
this Agreement by the parties and shalt be completed within 'X” (days, months, years) of the effective date of
this agreement. Fallure fo meet the completion date may be grounds for Termination for Default,

Work Order Amount: DOLLARS (% )
[
IN WITNESS WHEREQF, the parties hereto have made and executed this Work Order on this day of
20 , for the purposes stated herein.
ﬁ!SSECY‘{OﬁTOBEDGWfTEOBYYHECOw
ATTEST:
By:
; Secretary , President
{CORPORATE SEAL) Date:

sesfeoteiolekieok kR ok ok Roleisiotsk kiR ksl ROtk ooR R R ok ololRk ol oksolokeR R R R SRR A ok

BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

WITNESSES:
By:
(Procurement Analyst) Robert t. Hunter, Procurement Supervisor
Date:
(Procuremant Analyst) As authorized by Sectlon 8,153 Seminole
County Administrative Code,
OC # ON #

Work Order— Contracts, Rev 4/6/07 Page | of 2




WORK ORDER
TERMS AND CONDITIONS

a) Execution of this Work Order by the COUNTY shall serve as authorization for the CONSULTANT to
provide, for the stated project, professional services as set out in the Scope of Services attached as
Exhibit "A” to the Master Agreement cited on the face of this Work Order and as further delineated in
the attachments listed on this Work Order,

b) Ferm: This worlk order shall take effect on the date of its execution by the County and expires upon
final delivery, inspection, acceptance and payment unless terminated earller In accordance with the
Tarmination provisions herein,

¢) The CONSULTANT shall provide sald services pursuant to this Work Crder, its Attachments, and the
cited Master Agreement (as amended, if applicable} which is incorporated herein by reference as If it
had been set out in Its entirety.

dy Whenever the Work Order conflicts with the cited Master Agreement, the Master Agreement shall
prevail.

&) METHOD OF COMPENSATION - ¥ the compensation is based on a:

W FIXED FEE BASIS, then the Work Order Amount becomes the Fixed Fee Amount and the
CONSULTANT shall perform all work required by this Work Order for the Fixed Fee Amount.
The Fixed Fee is an all-inciusive Firm Fixed Price binding the CONSULTANT to complete the
work for the Fixed Fee Amount regardiess of the costs of performance. In no event shall
the CONSULTANT be pald more than the Fixed Fee Amount,

(i) TIME BASIS WITH A NOT-TO-EXCEED AMOUNT, then the Work Order Amount becomes the
Not-to-Exceed Amount and the CONSULTANT shall perform all the work required by this
Work Order for a sum not exceeding the Not-to-Exceed Amount. In no event s the
CONSULTANT authorized to incur expenses exceeding the not-to-exceed amount without
the express written consent of the COUNTY. Such consent will normally be in the form of
an amendment 1o this Work Order. The CONSULTANT's compensation shall be based on
the actual work required by this Work Order and the Labor Hour Rates established in the
Master Agreement.

(i TIME BASIS WITH A LIMITATION OF FUNDS AMOUNT, then the Work Order Amount
becomnes the Limitatlon of Funds amount and the CONSULTANT is not authorizad to exceed
the Limitation of Funds amount without prior written approval of the COUNTY. Such
approval, if given by the COUNTY, shall indicate a new Limiation of Funds amount. The
CONSULTANT shall advise the COUNTY whenever the CONSULTANT has incurred expenses
on this Work Order that equals or exceeds eighty percent (80%) of the Limitation of Funds
amount, The CONSULTANT's compensation shali be based on the actual work required by
this Work Order and the Labor Hour Rates established in the Master Agreement.

f) Payment to the CONSULTANT shall be made by the COUNTY In strict accordance with the payment
terms of the referenced Master Agreement,

g) It Is expressly understood by the CONSULTANT that this Work Order, until executed by the COUNTY,
does not authorize the performance of any services by the CONSULTANT and that the COUNTY, prior to
its execution of the Work Order, reserves the right to authotize a party other than the CONSULTANT to
perform the services called for under this Work Order; if it is determined that to do 50 is in the best
interest of the COUNTY.

h) The CONSULTANT shall sign the Work Order first and the COUNTY second. This Work Order becomes
affective and binding tpon execution by the COUNTY and not untit then. A copy of this Work Order will
be fotwarded to the CONSULTANT upon execution by the COUNTY.

Work Order - Contracts, Rev 4/6/07 Page 2 0f 2




Exhibit C

Miller Legg
2007 Fee Schedule

Raw Fringe and Fringe and Loaded

Hourly Overhead Overhead Hourly Profit  Billing
jL.abor Category Rate % Amount Rate Profit % Amount Rate
JPrincipal $ 61.88 62% $ 10025 | $ 162131 15% [ § 24.32| $186.44
Senior Landscape Architect $  56.33 62% $ 91.25 | $ 147581 15% | $ 22.14 | $169.72
IProject Landscape Architect | §  41.00 652% $ 66.42 | $ 107.42 15% $ 16.11 | $ 123.53
JLandscape Architect |l $  29.09 62% $ 47131 $ 76.22 15% $ 1143 $ 87.65
ILandscape Designer II $ 2525 62% $ 4091 | $ 66.16 15% $ 9921% 76.09
Yirrigation Designer | $ 2525 B82% - $ 4081 | $ 66.16 15% $ 9.92|% 76.09
ILandscape Designer | $ 21.21 62% $ 3437 | $ 5558 15% |$ 834|% 63.92
JTechnician 3 15.92 62% $ 2579 | & 41.71 15% $ 6.26]% 4797

PS-1903-07/BLH Master Agreement for Continuing Professional Services for Landscape Architecture and lrrigation Design Services

Page 1 of 1



CONTINUING PROFESSIONAL CONSULTANT SERVICES AGREEMENT (PS-1903-07/BLEH)
LANDSCAPE ARCHITECTURE AND TRRIGATION DESIGN

THIS AGREEMENT is made and entered into this day of

, 20 , by and between DAVID WICKHAM & ASSOCIATES,

INC., duly authorized to conduct business in the State of Florida, whose
address 1s 722 Powderhorn Circle, Lake Mary, Florida 32746-5113,
hereinafter c¢alled "CONSULTANT® and SEMINOLE COUNTY, a political
subdivision of the State of Florida, whose address ls Seminole County
Services Building, 1101 East First Street, Sanford, Florida 32771,
hereinafter called "COUNTY".

WITNESSETH:

WHEREAS, COUNTY desires to retain the services of a competent and
gualified CONSULTANT to provide continuing professional landscape
architecture and irrigation design services in Seminole County; and

WHEREAS, COUNTY has requesteé»and received expressions of interest

i
for the retention of services of éépagitants; and

WHEREAS, CONSULTANT is ¢om§étent and ¢ualified to furnish
consultant services to COUNTY and desires to provide professional
services according to the terms and conditions stated herein,

NOW, THEREFORE, in consideration of the mutual understandings and
covenants set forth herein, COUNTY and CONSULTANT agree ag follows:

SECTION 1. SERVICES. COUNTY does hereby retain CONSULTANT to
furnish professicnal services and perform those tasks as further
described in the Scope of Services attached hereto as Exhibit A and made
a part herecof and the sclicitation package and any addenda thereto.
Required services shall be specifically enumerated, described, and
depicted in the Work Orders authorizing performance of the specific
project, task, or study. This Agreement standing alone does not

authorize the performance of any work or regquire COUNTY to place any

P8-1903-07/BLH
David Wickham & Associates, Inc.
Page 1 of 20



orders for work.

SECTION 2. TERM. This Agreement shall take effect on the date of
its execution by COUNTY and shall run for a period of one (i} year and,
at the sole option of COUNTY, may be renewed for two (2) successive
periods not to exceéd one (1) vear each., Expiration of the term of this
Agreement shall have no effect upon Work Orders issued pursuant to this
Agreement and prior to the expiration date. Obligations entered therein
by both parties shall remain in effect until completion of the work
auvthorized by the Work Order.

SECTION 3. AUTHORIZATION FOR SERVICES. Authorization for
performance of professional services by CONSULTANT under this Agreement
shall be in the form of written Work Orders issued and executed by
COUNTY and signed by CONSULTANT. A sample Work Order is attached hereto
as Exhikit B. Bach Work Order shall describe the services required,
state the dates for commencementfﬁ%iﬁgom@letion of work, and establish
the amount and method of payment. “The Work Orders will be issued under
and shall incorporate the terme of this Agreement. COUNTY makes no cov-
enant or promise as to the number of available projects or that
CONSULZANT will perform any project for COUNTY during the life of this
Agreement. COUNTY reserves the right to contract with other parties for
the services contemplated by this Agreement when it is determined by
COUNTY to be in the best interest of COUNTY to do so.

SECTION 4. TIME FOR COMPLETION. 'The services to be rendered by
CONSULTANT shall be commenced as specified in such Work Orders as may be
issued hereunder and shall be completed within the time specified
therein. In the event COUNTY determines that significant benefits would
accrue from expediting an otherwise established time schedule for
completion of services under a given Work Order, that Work Order may

include a negotiated schedule of incentives based on time savings.
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SECTION 5. COMPENSATION. COUNTY agrees to compensate CONSULTANT
for the professional services called for under this Agreement on either
a "Fixed Fee Basis” or on a "Time Basis Method". If a Work Order is
igsued under a Time Basis Method, then CONSULTANT shall be compensated
in accordance with the rate schedule attached as Exhibit C. If a Work
Order is lssued Ffor a Filxed Fee Basis, then the applicable Work Order
Fiwed Fee amount shall include any and all reimbursable expenses. The
total annual compensation paid to CONSULTANT pursuant to this Agreement,
including reimbursable expenses, shall not exceed the amount budgeted
annually by COUNTY for continuing professional consultant services for
landscape architecture and irrigation design services.

SECTION 6. REIMBURSABLE EXPENSES. If a Work Order is issued on a
Time Basis Method, then reimbursable expenses are in addition to the
hourly rates. Reimbursable expenses are subject to the applicable "Not-
to~Exceed” or "Limitation of Fund?fﬂégPunt set forth in the Work Qrder.
Reimbursable expenses may inéﬁ%ﬁé?} actual expenditures made by
CONSULTANT, i1ts employees, or itg professional associates in the
interest of the Project for the expenses listed in the following
paragraphs:

(a) Expenses of transportation, when traveling in connection with
the Project baged on Sections 112.061(7) and (8), Florida Statutes, or
its successor; long distance calls and telegrams; and fees paid for
securing approval of authorities having jurisdiction over the Project.

{(b) Expense of reproductions, postage, and handling of drawings
and specifications.

{c) If authorized in writing in advance by COUNTY, the cost of
other expenditures made by CONSULTANT in the interest of the Project.

SECTION 7. PAYMENT AND BILLING.

(a) If the Scope of Services required to be performed by a Work

P3S-1903-07/BLH
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Order is clearly defined, the Work Order shall be issued on a Fixed Fee
Basig. CONSULTANT shall perform all work required by the Work Order,
but in no event shall CONSULTANT be paid more than the negotiated Fixed
Fee amount stated therein.

{(b) If the Scope of Services is not clearly defined, the Work
Order may be issued on a Time Bagis Method and contain a Not-to Exceed
amount. If a Not-to-Exceed amount is provided, CONSULTANT shall perform
all work required by the Work Order, but in no event shall CONSULTANT be
paid more than the Not-to-Exceed amount specified in the applicable Work
Order.

{c) If the Scope of Services is not clearly defined, the Work
Order may be issued on a Time Basis Method and contain a Limitation of
Funds amount. CONSULTANT is not authorized to exceed that amount
without the prior written approval of COUNTY. Said approval, if given
by COUNTY, shall indicate a new L};i:m”i?"tﬂtion of Funds amount. CONSULTANT
shall advise COUNTY whenever CONSBLIANT has incurred expenses on any
Work Crder that equals or exceeds eighty percent (80%) of the Limitation
of Funds amount.

(d) For Work Orders issued on a Fixed Fee Basis, CONSULTANT may
invoice the amount due based on the percentage of total Work Order
services actually performed and completed, but in no event shall the
invoice amount exceed a percentage of the Fixed Fee amount equal to a
percentage of the total services actually completed. COUNTY shall pay
CONSULTANT ninety percent (90%) of the approved émount on Work Onders
issued on a Fixed Fee Basis.

(e) For Work Orders issued on a Time Basis Method with a Not-to-
Exceed amount, CONSULTANT may invoice the amount due for actual work
hours performed, but in no event shall the involice amount exceed a

percentage of the Not-to-Exceed amount equal to a percentage of the
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total services actually completed. COUNTY shall pay CONSULTANT ninety
percent (90%) of the approved amount on Work Orders issued on a Time
Basis Method with a Not-to-Exceed amount.

(f) Each Work Order issued on a Fixed Fee Basis or Time Basis
Method with a Not-to-Exceed amount shall be treated separately for
retainage purposes. If COUNTY determines that work i1s substantially
complete and the amount retained is considered to be in excess, COUNTY
may, at its sole and absolute discretion, release the retainage or any
portion thereof.

{g) For Work Orders issued on a Time Basis Method with a
Limitation of Funds amount, CONSULTANT may invoice the amount due for
services actually performed and completed. COUNTY shall pay CONSULTANT
one hundred percent (100%) of the approved amount on Work Orders issued
on a Time Basis Method with a Limitation of Funds amount.

{h) Payments shall be madeﬁ?%j?pUNTY to CONSULTANT when requested
as work progresses for serviceémﬁéﬁf%ished, but not more than once
monthly. Each Work Order shall be invoiced separately. At the close of
each calendar month, CONSULTANT shall render to COUNTY a properly dated
itemized invoice describing any services rendered, the cost of the
services, the name and address of CONSULTANT, Work Order Number,
Contract Number, and all other information reguired by this Agreement.

The original invoice and one (1} copy shall be sent to:

Director of County Finance

Seminole County Board of County Commissioners

Post Office Box 8080

Sanford, Florida 32772

Two {2) copies of the invoice shall be sent to:

Seminole County Engineering Department

520 W. Lake Marvy Blvd., Suite 200
Sanford, FL 32773

PS-1903~07/BLH
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(i) rayment shall be made after review and approval by COUNTY
within thirty (30) days of receipt of a proper invoice from CONSULTANT.

SECTION 8. GENERAL 'TERMS OF PAYMENT AND BILLING.

{a) Upon satisfactory completion of work reguired hereunder and
upon acceptance of the work by COUNTY, CONSULTANT may invoice COUNTY for
the full amount of compensation provided for under the terms of this
Agreement including any retainage and less any amount already paid by
COUNTY. COUNTY shall pay CONSULTANT within thirty (30) days of receipt
of proper invoice.

{b) COUNTY may perform or have performed an audit of the records
of CONSULTANT after final payment to support final payment hereunder.
This audit would be performed at a time mutually agreeable to CONSULTANT
and COUNTY subsequent toe the close of the final fiscal period in which
the last work is performed. Total compensation to CONSULTANT may be
determined subsequent to an audit;@@??govided for in subsections (b} and
{c) of this Section, and the tot%%ﬁéﬁipensation so determined ghall be
used to calculate final payment to CONSULTANT. Conduct of this audit
chall not delay final payment as provided by subsection (a) of this
Section.

() In addition to the above, if federal funds are used for any
work under the Agreement, the Department of Housing and Urban
Development, the Comptroller General of the United States, or any of
rheir duly authorized representatives shall have access to any books,
documents, papers, and records of CONSULTANT which are directly
pertinent to work performed under this Agreement for purposes of making
audit, examination, excerpts, and transcriptions.

() CONSUL/TANT agrees to maintain all books, documents, papers,
accounting records, and other evidence pertaining to work performed

under this Agreement in such a manner as will readily conform to the
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rerms of this Agreement and to make such materials available at
CONSULTANT's office at all reasonable times during the Agreement period
and for five (5) years from the date of final payment under the contract
for audit or inspection as provided for in subsectlions (k) and (c¢) of
this Section.

{@) In the event any audit or inspection conducted after final
payment, but within the period provided in paragraph (d) of this
Section, reveals any overpayment by COUNTY under the terms of the
Agreement, CONSULTANT shall refund such overpayment to COUNTY within
thirty (30) dayvs of notice by COUNTY.

SECTION 9. RESPONSIBILITIES OF CONSULTANT.

{a) CONSULTANT shall be responsible for the professional quality,
technical accuracy, competence, methodology, accuracy, and the
coordination of all of the following which are listed for illustration
purposes and not as a limitation;ﬁ?ﬁwcuments, analysis, reports, data,
plans, plats, maps, surveys, sé@%&fﬁcations, and any and all other
services of whatever type or nature furnished by CONSULTANT under this
Agreement . CONSULTANT shall, without additional compensation, correct
or revise any errors or deficiencles in his plans, analysis, data,
reports, designs, drawings, specifications, and any and all other
services of whatever type or nature.

{b) Neither COUNTY's review, approval, or acceptance of, nor
payment for, any of the services required shall be construed to operate
as a waiver of any righte under this Agreement nor of any cause of
action arising out of the performance of this Agreesment; and CONSULTANT
ghall be and always remain liable to COUNTY in accordance with
applicable law for any and all damages to COUNTY caused by CONSULTANT's
negligent or wrongful performance of any of the services furnished under

this Agreement.
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SECTION 10. OWNERSHIP OF DOCUMENTS. All deliverable analysis,
reference data, survey data, plans, and reports or any other form of
written instrument or document that may result from CONSULTANT's
services or have been c¢reated during the course of CONSULTANT's
performance under this Agreement shall become the property of COUNTY
after final payment is made to CONSULTANT.

SECTION 11. TERMINATION.

(a) COUNTY may, by written notice to CONSULTANT, terminate this
Agreement or any Work Order issued hereunder, in whole or in part, at
any time, either for COUNTY's convenience or because of the failure of
CONSULTANT to fulfill its Agreement cobligations. Upon receipt of such
notice, CONSULTANT shall:

{1} immediately discontinue all services affected unless
the notice directs otherwise; and

(2) deliver to COGNT?“W data, drawings, specifications,
reports, estimates, summaries, &giany and all such other information
and materials of whatever type or nature as may have been accumulated by
CONSULTANT in performing this Agreement, whether completed or in
process.

(b) TIf the termination is for the convenience of COUNTY,
CONSULTANT shall be paild compensation for services performed to the date
of termination. If this Agreement calls for the payment based on a
Fixed Fee amount, CONSULTANT shall be paid no more than a percentage of
the Fixed Fee amount equivalent to the percentage of the completion of
work, as determined solely and conclusively by COUNTY, contemplated by
this Agreement.

(¢) If the termination is due to the failure of CONSULTANT to
fulfill its Agreement obligationg, COUNTY may take over the work and

prosecute the same to completion by other Agreements or otherwise. In
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such case, CONSULTANT shall be liable to COUNTY £for all reasonable
additional costs occasioned to COUNTY thereby. CONSULTANT shall not be
1iable for such additional costs if the failure to perform the Agreement
arises without any faulit or negligence of CONSULTANT; provided, however,
that CONSULTANT shall be responsible and liable for the actions of its
subcontractors, agents, employvees, and persons and entities of a similar
type or nature. Such causes may include acts of God or of the public
enemy, acts of COUNTY in its sovereign or contractual capacity, fires,
floods, epidemics, dquarantine restrictions, strikes, freight embargoes,
and unusually severe weather; but, in every case, the failure to perform
must be beyond the control and without any fault or negligence of
CONSULTANT.

(dy If after notice of termination for failure to fulfill its
Agreement obligations 1t is determined that CONSULTANT had not so
failed, the termination shall gei“egnclusiveiy deemed to have been
effected for the convenience of %’éwr . In such event, adjustment in
the Agreement price shall be made as provided in subsection (b) of this
Section.

(e) The rights and remedies of COUNTY provided for in this
Section are in addition and supplemental to any and all other rights and
remedies provided by law or under this Agreement.

SECTION 12. AGREEMENT AND WORK ORDER IN CONFLICT. Whenever the
rermg of this Agreement conflict with any Work Order issued pursuant to
it, the Agreement shall prevail.

SECTION 13. EQUAL OPPORTUNITY EMPLOYMENT. CONSULTANT agrees that
it will not discriminate against any employee or applicant for
employment for work under this Agreement because of race, color,
religion, sex, age, disabillity, or national origin and will take steps

to ensure that applicants are employed, and employees are treated during
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employment, without regard to race, color, religion, sex, age,
disability, or natiomal origin. This provision shall include, but not
be limited to, the following: emplovment; upgrading, demotion ox
transfer; recruitment advertising; layoff or termination; rates of pay
or other forms of compensation; and selection for training, inclqding
apprenticeship.

SECTION 14. NO CONTINGENT FEES. CONSULTANT warrants that it has
not employed or retained any company or person, other than a bona fide
employee working solely for CONSULTANT, to solicit or secure this
Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual, or £irm, other than a bona fide employee
working solely for CONSULTANT, any fee, commission, percentage, gift,ror
other consideration contingent upon or resulting from award or making of
this Agreement. For the breach or wviolation of this provision, COUNTY
shall have the right to terminateﬁfE?&Agreement at its sole discretion,
without liability and to deduct %%d%?%he Agreement price, or otherwise
recover, the full amount of such fee, commission, percentage, glft, or
consideration.

SECTION 15. CONFLICT OF INTEREST.

{a) CONSULTANT agrees that it will not contract for or accept
employment for the performance of any work or service with any
individual, business, corporation, or government unit that would create
a conflict of interest in the performance of its obligations pursuant to
this Agreement with COUNTY.

{b) CONSULTANT agrees that it will neither take any action nor
engage in any conduct that would cause any COUNTY employee to violate
the provisions of Chapter 112, Florida Statutes, relating to ethics in
government.

(c) In the event that CONSULTANT causes or in any way promotes or
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encourages a COUNTY officer, employee, or agent to viclate Chapter 112,
Florida Statutes, COUNTY shall have the right to terminate this
Agreement.

SECTION 16. ASSIGNMENT. This Agreement, or any interest herein,
shall not be assigned, transferred, or otherwise encumbered, under any
circumstances, by the parties hereto without prior written consent of
the other party and in such cases only by a document of egual dignity
herewith.

SECTION 17. SUBCONTRACTORS. In the event that CONSULTANT, during
the course of the work under this Agreement, requires the services of
any subcontractors or other professional associates in connection with
services covered by this Agreement, CONSULTANT must Ffilrst secure the
prior express written approval of COUNTY. If subcontractors or other
professional associates are required in connection with the services
covered by this Agreement, CONSUL@%ﬂﬁM§hall remain fully responsible for
the gervices of subcontractors oréét ”g professional associates.

SECTION 18. INDEMNIFICATION OF COUNTY. CONSULTANT agrees to hold
harmless, replace, and indemnify COUNTY, its commissioners, officers,
emplovees, and agents against any and all claim, losses, damages or
lawsuits for damages, arising from the negligent, reckless, or
rintentionaliy wrongful provision of services hereunder by CONSULTANT,
whether caused by CONSULTANT or otherwise.

SECTION 19. INSURANCE.

(a) GENERAL. CONSUL/FANT shall at its own cost procure the
ingurance required under this Section.

(1) CONSULTANT shall furnish COUNTY with a Certificate of
Insurance signed by an authorized representative of the insurer
evidencing the insurance reguired by this Section (Professional

Liability, Workers' Compensation/Emplover's Liability and Commercial
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General Liability). COUNTY, its officilals, officers, and employees
shall be named additional insured under the Commercial General Liability
policy. The Certificate of Insurance shall provide that COUNTY shall be
given not less than thirty (30) days written notice prior to the
cancellation or restriction of coverage. Until such time as the
insurance is no longer required to be maintained by CONSULTANT,
CONSULTANT shall provide COUNTY with a renewal or replacement
Certificate of Insurance not Jless than thirty (30} days before
expiration or replacement of the insurance for which a previous
certificate has been provided.

{2) The Certificate shall contain a statement that it is
being provided in accordance with the Agreement and that the insurance
is in full compliance with the reguirements of the Agreement. In lieu

of the statement on the Certificate, CONSULTANT shall (at the option of

]

COUNTY) submit a sworn notar%i%ﬂ statement from an authorized
!

representative of the insurer th;%%the Certificate is being provided in
accordance with the Agreement and that the insurance is in full
compliance with the requirements of the Agreement. The Certificate
shall have this Agreement number clearly marked on its Eface.

(3) In addition to providing the Certificate of Insurance,
if required by COUNTY, CONSULZANT shall, within thirty (30) days after
receipt of the request, provide COUNTY with a certified copy of each of
the policies of insurance providing the coverage required by this
Section.

(4) Neither approval by COUNTY nor failure to disapprove
the insurance furnished by a CONSULTANT shall relieve CONSULTANT of its
full responsibility for performance of any obligation including

CONSULTANT’s indemnification of COUNTY under this Agreement.
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{b) INSURANCE COMPANY  REQUIREMENTS. Insurance companies

providing the insurance under this Agreement must meet the following
requirements:

{1) Companies igsuing policies {other than Workers'
Compensation) must be authorized to conduct business in the State of
Florida and prove same by maintaining Certificates of Authority issued
to the companies by the Department of Insurance of the State of Florida.

Policies for Workers' Compensation may be issued by companies
authorized as a group self-insurer by Section 440.57, Florida Statutes.

{2) in addition, such companies other than thosge authorized
by Section 440.57, Florida Statutes, shall have and maintain a Best's
Rating of "A" or better and a Financial Size Category of "VII" or better
according to A.M. Best Company.

(3) Tf during the period which an insurance company is
providing the insurance coverag??tﬁgquired by this Agreement, an
insurance company shall: (i) los%%&%EﬁCertificate of Authority; {(ii} no
longer comply with Section 440.57, Florida Statutes; or (iii) fail to
maintain the requisite Best's Rating and Financial Size Category,
CONSULTANT shall, as soon as CONSULTANT has knowledge of any such
ciréumstance, immediately notify COUNTY and immediately replace the
insurance coverage provided by the insurance company with a different
insurance company meeting the regquirements of this Agreement. Until
such time as CONSULTANT has replaced the unacceptable insurer with an
insurer acceptable to COUNTY, CONSULTANT shall be deemed to be in
default of this Agreement.

(c) SPECIFICATIONS. Without limiting any of the other

obligations or liability of CONSULTANT, CONSULTANT shall, at its sole
expense, procure, maintain, and keep in force amounts and types of

insurance conforming te the minimum requirements set forth in this
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subsection. Except as otherwise specified in the Agreement, the
insurance shall become effective prior to the commencement of work by
CONSULTANT and shall be maintained in force until the Agreement
completion date. The amounts and types of insurance shall conform to
the following minimum requirements.

(1) Workers' Compensation/Emplover's Liability.

(A) CONSULTANT's insurance shall cover CONSULTANT for
liability which would be covered by the latest editicn of the standard
Workers' Compensation Policy as filed for use in Florida by the National
Council on Compensation Insurance, without restrictive endorsements.
CONSULTANT will also be responsible for procuring proper proof of
coverage from its subcontractors of every tier for liability which is a
result of a Workers’ Compensation injury to the subcontractor’s
employees. The minimum required limits o be provided by both

)

CONSULTANT and its subcontractors%ﬁféfoutlined in subsection {(c) below.

In addition to coverage for thémié;%xida. Workers®' Compensation Act,
where appropriate, coverage is to be included for the United States
Longshoremen and Harbor Workers' Compensation Act, Federal Employers’
Liability Act, and any other applicable federal or state law.

{B) Subject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there shall be no maximum
1imit on the amount of coverage for liability imposed by the Florida
Workers' Compensation Act, the United States Longshoremen's and Harbor
Workers' Compensation Act, or any other coverage customarily insured
under Part One of the standard Workers' Compensation Policy.

(<) The minimum amcount of coverage under Part Two of

the standard Workers' Compensation Policy shall be:

$ 500,000.00 {(Fach Accident)
$1,000,000.00 {Disease-Policy Limit)
$ 500,000.00 (Digsesase~Each Employee)

P5-1903-07/BLH
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(2) Commercial General Liability.

(A) CONSULTANT's insurance shall cover CONSULTANT for
those sources of liability which would be covered by the latest edition
of the standard Commercial General Liability Coverage Form (IS0 Form CG
60 01) as filed for use in the State of Florida by the Insurance
Services Office, without the attachment of restrictive endorsements
other than the elimination of Coverage C, Medical Payment, and the
elimination of coverage for Fire Damage Legal Liability.

{B) The minimum limits to be maintained by CONSULTANT
{(inclusive of any amounts provided by an Umbrella or Excess policy)

shall be as follows:

LIMITS
General Aggregate Three (3} Times the
Each-Oceurrence Limit
Personal & Advertising Jﬂ? . $1,000,000.00
Injury Limit et
Each Occurrence Limit w51, 000,000.00
{3} Professional Liability Insurance. CONSULTANT shall

carry prof@ssionalrliability insurance with limits of not less than ONE
MILLION AND NO/100 DOLLARS ($1,000,000.00).

{d) COVERAGE. The insurance provided by CONSULTANT pursuant to
this Agreement shall apply on a primary basis, and any other insurance
or sgelf-insurance maintained by COUNTY or CQUNTY's officials, officers,
or employees shall be in excess of and not contributing to the insurance
provided by or on behalf of CONSULTANT.

{a) OCCURRENCE BASIS. The Workers' Compensation Policy and the

Commercial General Liability reguired by this Agreement shall be
provided on an occurrence rather than a claims-made basis. The
Professional Liability insurance policy must be on an occourrence basis

or claims-made basis. If a claims-made basis, the coverage must respond
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to all claims reported within three (3) vears following the period for
which coverage is required and which would have been covered had the
coverage been on an occurrence basis.

(£) OBLIGATIONS. Compliance with the foregoing insurance
requirements shall not relieve CONSULTANT, its employees, or its agents
of liability from any obligation under a Section or any other portions
of this Agreement.

SECTION 20. ALTERNATIVE DISPUTE RESOLUTION.

{a) In the event of a dispute related to any performance or
payment obligation arising under this Agreement, the parties agree to

exhaust COUNTY protest procedures prior to filing suit or otherwise

pursuing legal remedies. COUNTY procedures for proper invoice and
payment disputes are set forth in Section 22.15, "Prompt Payment
Procedures,” Seminole County Administrative Code. Contract c¢laims

include all controversies, exceﬁﬁwéﬁisputes addressed by the “Prompt
Payment Procedures,” arising undmlﬁﬁﬁgs Agreement with ADR procedures
set forth in Section 220.102, “Contract Claimsg,” Seminole County Code.

(b) CONSULTANT agrees that it will £file no suit or otherwise
pursue legal remedies based on facts or evidentiary materials that were
not presented for consideration in COUNTY protest procedures set forth
in subsection (a) above of which CONSULTANT had knowledge and failed to
present during COUNTY protest procedures.

{c) In the event that COUNTY protest procedures are exhausted and
a suit is filed or legal remedies are otherwise pursued, the parties
shall exercise best efforts to resolve disputes through voluntary
mediation. Mediator selection and the procedures to be emploved in
voluntary mediation shall be mutually acceptable to the parties. Costs
of voluntary mediation shall be shared equally among the parties

participating in the mediation.
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SECTION 21. REPRESENTATIVES OF COUNTY AND CONSULTANT.

{a) It is recognized that questions in the day-to-day conduct of
performance pursuant to this Agreement will arise. COUNTY, upon request
by CONSULTANT, shall designate in writing and shall advise CONSULTANT in
writing of one (1) or more of its employees to whom all communications
pertaining to the day-to-day conduct of this Agreement shall be
addressed. The designated representative sghall have the authority to
transmit instructions, receive information, and interpret and define
COUNTY's policy and decisions pertinent to the work covered by this
Agreement.

(b} CONSULTANT shall at all times during the normal work week
degignate or appoint one or more representatives of CONSULTANT who are
authorized to act on behalf of and bind CONSULTANT regarding all matters
involving the conduct of the performance pursuant to this Agreement and

shall keep COUNTY continually an@{@f'ectively advised of such designa-

| Ay A

tion. Py
SECTION 22. ALL PRIOR AGREEMENTS SUPERSEDED. This document
incorporates and includes all prior negotiatioms, correspondence,

conversations, agreements, or understandings applicable to the matters
contained herein and the parties agree that there are no commitments,
agreements, or understandings concerning the subject matter of this
Agreement that are not contained or referred to in this document.
Accordingly, it is agreed that no deviation from the terms hereof shall
be predicated upon any prior representations or agreements, whether oral
or written.

SECTION 23. MODIFICATIONS, AMENDMENTS, OR ALTERATIONS. No
modification, amendment, or alteration in the terms or conditions
contained herein shall be effective unless contained in a written

document executed with the same formality and of egual dignity herewith.
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SECTION 24. INDEPENDENT CONTRACTOR. Tt is agreed that nothing
herein contained is intended or should ke construed as in any manner
creating or establisghing a relationship of co-partners between the
parties or as constituting CONSULTANT (including its officers,
employees, and agents)an agent, representative, or employee of COUNTY
for any purpose, or in any manner, whatsoever. CONSULTANT is to be and
shall remain forever an independent contractor with respect to all
services performed under this Agreement.

SECTION 25. EMPLOYEE STATUS. Persong employved by CONSULTANT in
the performance of sgervices and functions pursuant to this Agreement
shall have no claim to pension, workers' compensation, unemployment com-
pensation, civil service, or other employee rights or privileges granted
to COUNTY's officers and employees elther by operation of law or by
COUNTY .

SECTION 26. SERVICES NOT I;?R‘_;?ZQDED FOR. No claim for services
furnished by CONSULTANT not sp@é%%é@ally provided for herein shall be
honored by COUNTY.

SECTION 27. PUBLIC RECORDS LAW. CCNSULTANT acknowledges COUNTY's
obligations wunder Article I, Section 24, Florida Constitution, and
Chapter 119, Florida Statutes, to release public records to members of
the public upon request. CONSULTANT acknowledges that COUNTY is required
to comply with Article I, Section 24, Florida Constitution, and Chapter
119, Florida Statutes, in the handling of the materials created under
this Agreement and that said statute controls over the terms of this
Agreement .

SECTION 28. COMPLIANCE WITH LAWS AND REGULATIONS. In providing
all services pursuant to this Agreement, CONSULTANT shall abide by all
statutes, ordinancesz, rules, and regulations pertaining teo or regulating

the provisions of such services, including those now in effect and
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hereafter adopted. Any violation of said statutes, ordinances, rules,
or regulations shall constitute a material breach of this Agreement and
shall entitie COUNTY to terminate this Agreement immediately upon
delivery of written notice of termination to CONSULTANT.

SECTION 29. NOTICES. Whenever either party desires to give
notice unto the other, it must be given by written notice, sent by
registered or certified United States mail, return receipt requested,
addressed to the party for whom it is intended at the place last
specified. 'The place for giving of notice éhall remain such until it
shall have been changed by written notice in compliance with the
provisions of this Sectiom. For the present, the parties designate the
following as the respective places for giving of notice, to-wit:

For COUNTY:

Engineering Division

520 W. Lake Mary Blvd., Suite 200
Sanford, FL 32773

.},,,a«" -
A @
For CONSULTANT:

David Wickham & Associates, Inc.

722 Powderhorn Circle

Lake Mary, FL 32746-5113

SECTION 30. RIGHTS AT LAW RETAINED. The rights and remedies of
COUNTY, provided for under this Agreement, are in addition and
supplemental to any other rights and remedies provided by law.

IN WITNESS WHEREOF, the parties hereto have made and executed this

Agreement on the date below written for execution by COUNTY.

ATTEST: DAVID WICKHAM & ASSCOCIATES, INC.
By:
CLAUDIA WICKHAM DAVID WICKHAM
Vice-Presgident President
{CORPORATE SEAL) Date;

(County Signature Page Follows)
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ATTEST : BOARD OF COUNTY COMMISSIONERS
SEMINCLE COUNTY, FLORIDA

By:
MARYANNE MORSE CARLTON HENLEY, Chairman
Clerk to the Board of
County Commigsioners of Date:
Seminole County, Florida.
For use and reliance As authorized for executicn by
of Seminole County only. the RBoard of County Commisgsioners
at their , 20
Approved as to form and regular meeting.

legal sufficiency.

County Attommey

Attachments:
Exhibit A -~ Scope of Services
Exhibit B - Sample Work Order
Exhibit C - Rate Schedule

AEC:jir

e
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EXHIBIT A

Scope of Consultant Services for Landscape Architecture
and Trrigation Design

I. REQUIRED SERVICES

Provide High quality landseape architecture and itrigation system design
setvices for Public Works ptojeots in a timely cost effective manner.
Coordinste and perfoim all work in accordancs with ED.O.T. Florida
Prghway Landscape Guide, fhe Florida krrigation society, and lirigation
Association standards and specifications, accepted xeriseape practices and
Semitnole County requirsments. Prepare and provide unambigucus
contract bid documents suitable for project coristruction and a sife
gvaluation report for constructed work.

I QUALIFICATIONS

A)  The Consultant’s work shall be pexformed by a registered
landscape architect or other licensed professionals that are
experfenced and proficient in the design of & Public Works
lendistane and hrigation systém in accordance with accepied
xeriscapepractices and the standards and specifications of the
Florida Trrigation Association.

B)  The Consultant shall be Florida Department of Trausportation
(®.D.0.T.) pre-qualifiedt in the landscape architecture design - -
category. . » , .
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EXHIBIT "B"

Board of County Commissioners WO RK ORDER

Master Agreement No.; Dated;

Contract Title:
Project Titie:

Consultant:
Address:

ATTACHMENTS TO THIS WORK ORDER: METHOD OF COMPENSATION:

{ 1 drawings/plans/specifications [ ] fixed fee basis

I 7 scope of services [ ] time basis-not-to-exceed

{ 1 special conditions [ 1time basis-limitation of funds

L1

* TIME FOR COMPLETION; The services to he provided by the CONSULTANT shall commence upon execution of
this Agreement by the parties and shall be completed within "X {days. months, vears) of the effective date of
this agresment. Fallure to meet the completion date may be grounds for Termination for Default,

Work Order Amount: DOLLARS (% )
IN WITNESS WHEREOF, the parties hereto have made and executed this Work Order on this day of
;20 , for the purposes stated hereln.
ATTEST;
By:
; Secretary , President
{CORPORATE SEAL) Date:

L L o e L e
BOARD OF COUNTY COMMISSIONERS

' SEMINOLE COUNTY, FLORIDA
WITNESSES: '
(Procurerment Analyst) Robert L. Hunter, Procurement Supervisor
Date:
{Proturerent Analyst) As authorized by Section 8,153 Semincle
County Administrative Code.
oC # ON #
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WORK ORDER
TERMS AND CONDITIONS

a) Execution of this Work Order by the COUNTY shall serve as authorization for the CONSULTANT to
provide, for the stated project, professional services as set out in the Scope of Services attached as
Exhibit “A” to the Master Agreament cited on the face of this Work Order and as further delineated in
the attachments listed on this Work Order.

b) Term: This work order shall take effect on the date of its execution by the County and expires upon
final delivery, inspection, acceptance and payment unless terminated earlier In accordance with the
Tarmination provisions herein.

¢} The CONSULTANT shall provide said services pursuant to this Work Order, its Attachments, and the
cited Master Agreement (as amended, if applicable) which is incorporated herein by reference as if it
had been set out in its entirety,

d) Whenever the Work Order conflicts with the clted Master Agreement, the Master Agreement shall
prevail.

e) METHOD OF COMPENSATION - If the compensation is based on a:

(i} FIXED FEE BASIS, then the Work Order Amount becomes the Fixed Fee Amount and the
CONSULTANT shall perform all work required by this Work Order for the Fixed Fee Amount,
The Fixed Fee is an all-inclusive Firm Fixed Price binding the CONSULTANT to complete the
work for the Fixed Fes Amount regardless of the costs of parformance. In no event shall
the CONSULTANT be pald more than the Fixed Fee Amount.

{i) TIME BASIS WITH A NOT-TO-EXCEED AMOUNT, thenh the Work Order Amount becomes the
Not-to-Excaed Amount and the CONSULTANT shall petform all the work required by this
Work Order for a sum not exceeding the Not-to-Exceed Amount. In no event Is the
CONSULTANT authorized to incur expenses exceeding the not-to-exceed amount without
the express written consent of the COUNTY, Such consent will normally be in the form of
an amendment to this Work Order. The CONSULTANT's compensation shall be based on
the actual work required by this Work Order and the Labor Hour Rates established in the
Master Agreement.

(i) TIME BASIS WITH A LIMITATION OF FUNDS AMOUNT, then the Work Order Amount
kecomes the Limitation of Funds amount and the CONSULTANT is not authorized to exceed
the Limitation of Funds amount without prior written approval of the COUNTY, Such
approval, If given by the COUNTY, shall indicate a new Limitation of Funds amount. The
CONSULTANT shall advise the COUNTY whenever the CONSULTANT has Incurred expenses
on this Work Order that equals or exceeds eighty percent (80%) of the Limitation of Funds
amount. The CONSULTANT's compensation shall be based on the actual work required by
this Work Order and the Labor Hour Rates established in the Master Agreement,

f) Payment to the CONSULTANT shall be made by the COUNTY In strict accordance with the payment
tertms of the referenced Master Agreerment.,

g) Itis expressly understood by the CONSULTANT that this Work Order, until executed by the COUNTY,
does not authorize the performance of any services by the CONSULTANT and that the COUNTY, prior to
its execution of the Work Order, reserves the right to authorize a party other than the CONSULTANT to
perform the services called for under this Work Order; if it is determined that to do so Is in the best
interest of the COUNTY.

h) The CONSULTANT shall sign the Work Order first and the COUNTY second. This Work Order becomes
effective and binding upon execution by the COUNTY and not until then. A copy of this Work Order will
be forwarded to the CONSULTANT upon execution by the COUNTY.
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Exhibit C
FEE SCHEDULE

Labor Raw Fringe and | Fringe and Loaded Profit | Profit Billing
Category Hourly Qverhead % | Overhead Hourly % Amount | Rate

Rate Amount Rate
Principal/ *
Sr. Designer $36.00 500 $54.00 $20.00 10% | $9.00 $99.00
Technician/ : >
Drafter $27.00 50% $40.50 $67.50 10% | $6.75 $74.25
Secretary/ *
Typing $18.00 50% $27.00 $45.00 10% | $4.50 $49.50

David Wickham & Associates, Inc. will hold to these/this Fee Schedule billing

rate(s) for the firgt year of the mester agreement (PS5~-1903-07/BLH), and,
throughout the additional two years of this agreement.
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