Consent 12/8/2009 ltem #9

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Construction Contract: CC-4626-09/DRR - Greenwood Reclaim Plant Rerate
Improvements

DEPARTMENT: Administrative Services DIVISION: Purchasing and Contracts
AUTHORIZED BY: Frank Raymond CONTACT: Diane Reed EXT: 7120
MOTION/RECOMMENDATION:

Award CC-4626-09/DRR - Greenwood Reclaim Plant Rerate Improvements, in the amount of
$10,972,000.00 to Wharton-Smith, Inc. of Lake Monroe, Florida.

County-wide Ray Hooper

BACKGROUND:

CC-4626-09/DRR will provide all labor, material, equipment, tools, transportation, services and
incidentals necessary for the construction of the modifications and improvements to the
reclaimed water treatment facility. This project will include improvements to the existing
carousel aeration basins and associated clarifier's, new flow equalization system, new deep
bed filtration system and modifications/improvements to other existing facility processes. The
reclaimed water treatment facility will remain in operation during construction of the
modifications/improvements.

The project was publicly advertised and the County received six (6) responses. The Review
Committee consisting of Mike Harber, Engineer; Carol Hunter, Principal Engineer; and Dennis
Westrick, PElI Manager; all from the Environmental Services Department, reviewed the
responses. Consideration was given to the bid price, experience and qualifications.

The Review Committee recommends award to the lowest priced, responsive, responsible
bidder, Wharton-Smith, Inc., of Lake Monroe, Florida, in the amount of $10,972,000.00. The
completion time for this project is six hundred and seventy (670) calendar days to Substantial
Completion, and an additional sixty (60) calendar days to Final Completion, for a total
Agreement time of seven hundred and thirty (730) calendar days from the issuance of a Notice
to Proceed by the County. Sales Tax Recovery program will be used on this project. The back-
up documentation includes the Tabulation Sheet.

A Work Order for Construction Management services for this project will be negotiated under
the amended Master Services Agreement (MSA) PS-5190-05/DRR - Program Management
Services for the Environmental Services Department Capital Improvement Program. The
Amendment to the MSA is also being presented to the Board during this same BCC meeting.

The Engineer's Estimate for this project was $12,900,000.00, and funds are available in
Greenwood Reclaim Plant Rerate (Account #087817.560650, CIP #00227401).



STAFF RECOMMENDATION:

Staff recommends that the Board award CC-4626-09/DRR - Greenwood Reclaim Plant Rerate

Improvements, in the amount of $10,972,000.00 to Wharton-Smith, Inc. of Lake Monroe,
Florida.

ATTACHMENTS:

1. CC-4626-09_DRR - Award Agreement (Wharton-Smith)
2. CC-4626-09_DRR - Backup Documentation

Additionally Reviewed By:

2 County Attorney Review ( Ann Colby )




CONSTRUCTION SERVICES AGREEMENT (CC-4626-09/DRR)
GREENWOOD RECLAIM PLANT RERATE IMPROVEMENTS

THIS AGREEMENT is dated as of the day of 20 .

by and between WHARTON-SMITH, INC., duly authorized to conduct
business in the State of Florida, whose address is P.0G. Box 471028,
Lake Monroe, Florida 32747, hereinafter called “CONTRACTOR”, and
SEMINOLE COUNTY, a political subdivision of the State of Florida,
whose address ig Seminole County Services Building, 1101 East ﬁirst
Street, Sanford, Florida 32771, hereinafter called “COUNTY”. COUNTY
and CONTRACTOR, in consideration of the mutual covenants hereinafter
gset forth, agree as follows:
WITNESSETH:
SECTION 1. WORK. CONTRACTOR ghall complete all Work as

specified or indicated in the Coﬁ&daét Documents, including the Scope
L B fmd
e § et

s

of Services {attached hereto aém Exhibit A) and the solicitation

package and all addenda thereto. The Work is generally described as
the Greenwcod Reclaim Plant Rerate Improvements.

The Project for which the Work under the Contract Documents 1is a
part is generally described as the Greenwood Reclaim Plant Rerate
Improvements.

SECTION 2. ENGINEER.

{a) ENGINEER OF RECORD as named in the Contract Documents shall
mean Relss Environmental, whose address ig 12001 Research Parkway,
Suite 228, Orlandec, Florida 32826.

{b) “CEL” is the Seminole County Engineer or COUNTY’s

contracted Consultant for construction, engineering and inspection
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(“CEIL") services. As named in the Contract Documents, “"CEI” shall mean
CH2M Hill whose address is 225 E. Robinson Street, Suite 505, Orlando,
Florida 32801.

SECTION 3. CONTRACT TIME.

{a) All provisions regarding Contract Time are esgential to the
performance of this Agreement.

{b) The Work shall be substantially completed as described in
subsection 14.13 of the CGeneral Conditions, within six hundred seventy
{(670) calendar days after the date when the Contract Time begins to
run as provided in subsection 2.2 of the General Conditions. The Work
shall be finally completed, ready for Final Payment in accordance with
subsection 14.9 of the General Conditions, within sixty (60) calendar
days after the actual date of Sub%E%Qgiai Completion.

AU

(c) The parties acknowledéaggh%t the Contract Time provided in
this Section includes consideration of adverse weather conditions
common to Central Florida including the possibility of hurricanes and
tropical storms.

(d) The Contract Time provided in thig Section includes thirty
(30) days allocated specifically to CONTRACTOR’s responsibility for
utility coordination or relocation of utilities at or adjacent to the
Project site. The thirty {30) days shall be depicted by CONTRACTOR as
fleat time not dmpacting Controlling Work Items on CONTRACTOR's
critical path scheduling. No Contract Time extensions shall be
considered related to utility coordination matters including, but not
limited to, utility relocations and conflicts unlegs the utility

related time impacts exceed thirty (30} days impact on Controlling
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Ttems of Work in accordance with the Project Schedule.

{e) In the event that the Work reguires phased construction,
then multiple points of Substantial Completion may be established in
the Supplementary Conditions.

SECTION 4. CONTRACT PRICE.

(a}) COUNTY shall pay CONTRACTOR for performance of the Work in
accordance with the Contract Documents on the basis of the Total Bid
(original Contract Price). CONTRACTOR’s total compensation i1s TEN
MILLON NINE HUNDRED SEVENTY -TWO THOUSAND AND NO/100 DOLLARS
($10,972,000.00) subject only to increases or decreases made in strict
conformance with the Contract Documents.

(b} CONTRACTOR agrees to accept the Contract Price as full

compensation for doing all WQ?%& furnishing all Materiales, and

iA
7oy

/"{

performing all Work embraced inééjgm€ontract Documents; for all loss
or damage arising out of performance of the Work and from the action
of the elements or from any unforeseen or unknown difficulties or
obstructions which may arise or be encountered in the prosecution of
the Work until the Final Acceptance; and for all risks of every
description connected with the Work.

{c) CONTRACTOR acknowledges that CONTRACTOR studied,

congidered, and included in CONTRACTCOR's Total Bid (original Contract

Price) all costs of any nature relating to: (1) performance of the
Work under Central Florida weather conditions; (2) applicable law,
licensing, and permitting reguirements; {3) the Project site

conditions, including but not limited to, subsurface site conditions;

{4} the terms and conditions of the Contract Documents, including, but
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not limited to, the indemnification and no damage for delay provisions
of the Contract Documents.

{d) CONTRACTOR acknowledges that performance of the Work will
involve significant Work adjacent to, above, and in close proximity to
Underground Facilities including utilities which will require the
support of active utilities, as well ag, the scheduling and seguencing
of utility installations and relocations (temporary and permanent) by
CONTRACTOR.

(1) In addition to the acknowledgments previougly made,
CONTRACTOR acknowledges that CONTRACTOR's Total Bid (original Contract
Price) specifically considered and relied upon CONTRACTOR's own study
of Underground Facilities, utilities in their present, relocated
{(temporary and permanent) andlwgggposed locations, and conflicts

A

relating to utilities and Undergﬁgéﬁgg?acilities.

(2} CONTRACTOR acknowledges that CONTRACTOR's Total BRBid
(original Contract Price} considered and included all of CONTRACTOR's
costs relating to i1ts responsibilities to coordinate and sequence the
Work of CONTRACTOR with the work of COUNTY with its own forces, the
work of other utility contractors, and the work of others at the
Project site.

SECTION 5. PAYMENT PROCEDURES.

{(a) Application for Payment. CONTRACTOR shall submit
Applications for Payvment in accordance with Section 14 of the General
Conditions. Applications for Payment will be processed by ENGINEER as

provided in the General Conditioms.

Greenwood Reclaim Plant Rerate Improvements
(CC-4626-09/DRR)
Page 4 of 17



{b) Progress Payments. COUNTY shall make progress payments on
the baslis of CONTRACTOR's Applications for Payment as recommended by
ENGINEER, in accordance with Section 14 of the General Conditions.

{c) Final Payment. Upon Final Completion and acceptance of the
Work in accordance with subsection 14.9.1 of the General Conditions,
COUNTY shall pay the remainder of the Contract Price as provided in
subsection 14.9.1.

SECTION 6. SALES TAX RECOVERY. VWhere it is deemed by COUNTY to
be in the best interest to do go, COUNTY and CONTRACTOR shall utilize
the Sales Tax Recovery procedures as described in Section 8.1513,
Seminole County Administrative Code, and Article 1, Section 1.5,
Seminole County Manager Policies and Procedures, Guide to Purchasing,

as may be amended from time to tim%ﬁ~“8aid Policies and Procedures are
NEA

attached herein as Exhibit E.

SECTION 7. ADDITIONAL RETAINAGE FOR FAILURE TO MAINTAIN PROGRESS
ON THE WORK.

(a) Retainage under the Contract Documents is held as
collateral security to secure completion of the Work.

(b) In the event that CONTRACTOR fails to physically mobilize
to the Work site as reguired by Section 6.1% of the General
Conditions, COUNTY may withhold additional retainage to secure
completion of the Work in an amount egual to the product of the number
of days after the 31° Jday following the Date of Commencement of
Contract Time and the ligquidated damage amount for Substantial
Completion set forth in Section 9 of this Agreement. The additional

retainage will be withheld from the initial and each subsequent
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Progress Payment. The additional retainage held under this subsection
will be releagsed to CONTRACTOR in the next Progress Payment following
the ENGINEER's approval of a supplementary Progress Schedule
demonstrating that the reguisite progress will be regained and
maintained as reguired by Section 6.19.2 of the General Conditions.

() If CONTRACTOR is behind schedule and it is anticipated by
COUNTY that the Work will not be completed within the Contract Time,
COUNTY may withhold additional retainage in anticipation of liguidated
damages equal to the product of the number of days after the scheduled
Contract Time (Substantial Completion or Final Completion) and the
amount of ligquidated damages set forth in Section 9 of this Agreement.
The additional retainage under this subsection may, at COUNTY's

discretion, be withheld from ybsequent Progress Payments. Any
T

, §»~§ .
; \
additional retainage held underimg%éﬁsubsection shall be releasged to

CONTRACTOR in the next Progress Payment following the ENGINEER's
approval of a supplemental Progress Schedule demonstrating that the
requisite progress will be regained and maintaired as required by
Section 6.19.2 of the General Conditions.

SECTION 8. CONTRACTOR'S REPRESENTATIONS. In order to induce
COUNTY to enter into this Agreement, CONTRACTOR makes the following
representations:

(a) CONTRACTOR has familiarized himself with the nature and
extent of the Contract Documents, Work, locality, and weather; utility
locations;: all local conditions; Chapter 220, Part 1, “Purchasing

Code", BSeminole County Code; federal, state, and local laws; and

ordinances, rules, policies, and regulations that in any manner may
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affect cost, progress, or performance of the Work.

{b) CONTRACTOR has studied carefully and considered in its Bid
all reports of investigations and tests of subsurface and physical
conditions of the site affecting cost, progress, scheduling, or
performance of the Work.

() CONTRACTOR has studied carefully and considered in its Bid
the Plans and Specifications, performed necessary observationg and
examinationg, and studied the physical conditions at the site related
to Underground Facilities, utility installations, conflicts,
relocations (temporary and permanent), and all other Underground
Facilities and utility related conditions of the Work and site that
may affect cost, progreseg, scheduling, or any aspect of performance of
the Work and that its Bid reflec;iﬂgég such conditions. CONTRACTOR, by

7,

‘ : . . , A f\ :
submitting its Bid and executing  this Agreement, acknowledges the

constructability of the Work under the Plans and 8Specifications.
CONTRACTOR, by its study, excludes and releases COUNTY from any
implied warranties, including but not limited to, the "Spearin
Doctrine”, and acknowledges that the Plans and Specifications are
adequate to perform the Work.

(d} CONTRACTOR has made or cauged to be made examinations,
investigations, tests, and studies as it deems necessary for the
performance of the Work at the Comntract Price, within the Contract
Time and 1in accordance with the other terms and conditions of the
Contract Documents: and no additional examinations, investigations,
tests, reports, or similar data are or will be required by CONTRACTOR

for such purposes.
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{e) CONTRACTOR  has correlated the results of all such
observations, examinations, investigations, tests, reports, and data
with the termg and conditions of the Contract Documents.

(£} CONTRACTOR has given ENGINEER written notice of all
conflicts, errors, or discrepancies that it has discovered in the
Contract Documents; and the written resolution thereof by ENGINEER is
acceptable to CONTRACTOR.

(g) CONTRACTOR declares and agrees that the approval or
acceptance of any part of the Work orx Material by COUNTY, ENGINEER, or
any agent relating to compliance with the Contract Documents shall not
operate as a walver by COUNTY of strict compliance with the terms and
conditions of the Contract Documents.

{m CONTRACTOR declares aqgﬁg

FAN
/ i
A

to repair, replace, restore, or,

greeé that COUNTY may require him
4 Eke all things comply with the
Contract Documents including all Work or Materials which within a
period of two (2) vyears from Acceptance by COUNTY are found to be
defective or fail in any way to comply with the Contract Documents.
CONTRACTOR acknowledges that the above twoe (2) vear repalr, replace,
and restoration period is separate from and additional to CONTRACTOR's
warranty that the Work has been completed in compliance with the
Contract Documents. The two (2) year repair, replace, and restoration
period is not a limitation upon CONTRACTOR's other warranties or
Material and Workmanship Bond.

(1) CONTRACTOR's resident Superintendent at the Work site shall

be David Stankevich, and this Superintendent only shall be utilized by

CONTRACTOR unless otherwise approved by COUNTY Project Manager after
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following the procedure indicated in the General Conditions.

(3) CONTRACTOR has studied carefully and considered all permit
requirements related to performance of the Work. CONTRACTOR declares
and agrees that all costs related to performing the Work in compliance
with the reguirements of all permite at the Contract Price are
included in the Contract Price. CONTRACTOR agrees that it shall be
solely responsible for payment of all fines and penalties of any
nature assessed to CONTRACTOR, COUNTY, or both by any governmental
entity, district, or authority, or other Jjurisdictional entity,
relating to all permits required for performance of the Work.

(k) CONTRACTOR acknowledges that the performance of the Work
under the Contract Documents fulfills a COUNTY, CONTRACTOR and public

purpose. To that end, CONTRACTQR agrees to respond to citizen
TR
A
“damage caused by  CONTRACTOR's

i
3

complainte, related to alleg%ﬁ%

performance of the Work, within ten (10) days of receipt of the
complaint from any citizen, ENGINEER, or COUNTY. CONTRACTOR shall
utilize the attached "Report of Unsatisfactory Materials and/or
Service' form to respond separately to each complaint., When a
complaint is brought to CONTRACTOR by a citizen, CONTRACTOR shall
identify the citizen and street address in the "Statement of Problem”.
Responses and action taken by CONTRACTOR shall specificelly identify
the problem and specific actions taken. Generic statements such as
"addressed the problem"” are unacceptable., If CONTRACTOR fails to
respond within ten (10) days, COUNTY may take corrective action and
deduct the actual costs of corrective action from subseguent Progress

Payments or the retainage.
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{1} CONTRACTOR acknowledges that county-owned property obtained
for performance of the Work within the project limits includes
temporary construction easements. In the event that CONTRACTOR fails
to perform the Work within the Contract Time, then CONTRACTOR shall be
solely responsible for payment of all costs for additional or extended
temporary construction easements. CONTRACTOR authorizes COUNTY to
deduct the actual costs of &additional or extended temporary
construction easements from subseguent Progress Payments or the
retainage.

SECTION 9. CONTRACT DOCUMENTS.

(a) The Contract Documents which comprigse the entire agreement
between COUNTY and CONTRACTOR are made a part hereof and consist of

the following, in order of precedenge:

AL
i o8 f

{1} This Agreement;

{2} Bid Form, attached heretc as Exhibit B;

{3) Trench Safety Act, attached hereto as Exhibit C; and

(4) American with Disabilities Act Affidavit, attached
hereto as Exhibit D;

{b} As the Project progresses, additional documents shall
become part of the Agreement between COUNTY and CONTRACTOR. These
documents are:

(1) Performance Bond;

(2} Payment Bond;

{3) Material and Workmanship Bond;
{4} Specifications;

{5} Technical Specifications Provided in these Contract

Greenwood Reclaim Plant Rerate Improvements
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Documents;

(6)

{(7)

General Conditions;

Supplementary Conditions including any utility-

specific forms provided by County's Utility Division:

(8)

(9)

(1.0)
(11}
(12)
(13}
(14}
(15)
(16}
(17}
(18)
(19}

Complete);

(20)
(21)

(22)

Notice to Proceed;

Change Orders;

Certificate of Substantial Completion;
Certificate of Final Inspection;
Certificate of Engineer;

Certificate of Final Completion;
Contractor's Release;

Drawings and Plans;

Suppiemental Agregmg&?s;

FA A
/ iox . .
Contractor's Waite; F Lien (Partial);

Contractor's Waiver of Lien {(Final and Complete);

Subcontractor/Vendor's Waiver of Lien (Final and

Consent of Surety to Final Payment;
Instructions to Bidders; and

Contractor's Insurance Requirements, Certificate, and

Insurance Policies.

{c} There are no Contract Documents other than these listed

above in thls Section 8. The Contract Documents may only be altered,

amended, or repealed by a modification as provided in the General

Conditiens.
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SECTION 10. LIQUIDATED DAMAGES.

(a) COUNTY and CONTRACTOR recognize that time is essential to
the performance of this Agreement, and CONTRACTOR recognizes that
COUNTY and its traveling public will suffer financial loss if the Work
is not substantially completed as described in subsection 14.12 of the
General Conditions within the time specified below, plus any
extensions thereof allowed in accordance with Section 12 of the
General Conditions. The parties also recognize the delays, expense,
and difficulties involved in proving in a legal or alternatlve dispute
resolution proceeding the damages resulting from inconvenience to the
traveling public including traffic loading, intersection operations,
costs for time, costs of fuel, and costs for some environmental
impactes (excluding actual delay dgg%ggs which may include, but are not

AL A

limited to, engineering fees and&%ﬁéﬁ%ction costs) suffered by COUNTY
if the Work is not completed on time. Accordingly, CONTRACTOR and
CONTRACTOR's Surety agree to pay COUNTY as liguidated damages, and not
as a penalty, ONE THOUSAND FOUR HUNDRED AND NO/100 DOLLARS ($1,400.00)
per day for each day CONTRACTOR exceeds the Contract Time for Substan-
tial Completion until the Work is Substantially Complete. It is agreed
that if this Work is not Finally Completed in accordance with the
Contract Documents, CONTRACTOR shall pay COUNTY ag liquidated damages
for delay, and not as a penalty, one-fourth (1/4}) of the rate set
forth above.

{(b) CONTRACTOR shall pay or reimburse, in addition to the
liguidated damages specified herein, COUNTY's actual damages which may

include, but are not limited to, expenses for engineering fees and
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ingpection cosgts arising from CONTRACTOR's failure in meeting elither
or both the Substantial Completion and Final Completion dates.

{c) The liguidated damages provided in this Section are
intended to apply even if CONTRACTOR is terminated, in default, or if
CONTRACTOR has abandoned the Work.

SECTION 1l. MISCELLANEOUS.

{a) Terms used in this Agreement which are defined in Section 1
of the General Conditions shall have the meanings indicated in the
General Conditions.

{(b) No assignments by a party hereto of any rights under or
interests in the Contract Documents will be binding on another party
hereto without the written consent of the party sought to be Dbound,
and any such assignment sghall bewggig and of no effect. Specifically,

AN
but without limitation, monies té;@iééy become due and monies that are
due may not be assigned without such consent ({except to the extent
that the effect of this regtriction may be limited by law), and unless
specifically stated to the contrary in any written consent to an
assignment, no assignment will release or digcharge the assignor from
any duty or responsibility under the Contract Documents.

{c) COUNTY and CONTRACTOR each binds itself and its partners,
successors, assigns, and legal representatives to the other party
hereto, its partners, successors, assigns, and legal representatives
in respect to all covenants, agreements, and obligations contained in
the Contract Documents.

SECTION 12. CONTRACTOR'S SPECIFIC CONSIDERATION. In consideration

of CONTRACTOR's indemnity agreements as set out in the Contract
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Documents, COUNTY specifically agrees to pay CONTRACTOR the sum of TWO
HUNDRED FIFTY AND NO/100 DOLLARS (5%250.00). CONTRACTOR acknowledges
receipt of the specific consideraticon for CONTRACTOR's indemnification
of COUNTY and that the specific consideration is included in the
original Contract Price allocated by CONTRACTOR among all pay items,
receipt of which ls hereby acknowledged.

SECTION 13. NOTICES. Whenever either party desires to give notice
unto the other including, but not limited to, Contract Claims, it must
he given by written notice, hand delivered, signed and dated for
receipt, or be sent by certified United States mail, return receipt
requested, addressed to the party for whom it is intended at the place
last specified. The place for gilving of notice shall remain such
until it has been changed by w§§g§§n netice in compliance with the

TR
provisions of this Section. For &@g@%&esent, the parties designate the
following as the respective places for giving of notice, to wit:

For COUNTY:

Environmental Services Department

500 W. Lake Mary Boulevard

Sanford, FL 32773

For CONTRACTOR:

Wharton-Smith, Inc.

P.0. Box 471028

Lake Monroe, FL 32747

SECTION 14. CONFLICT OF INTEREST.

{a) CONTRACTOR agrees that it will not engage in any action
that would create a conflict of interest in the performance of its

obligations pursuant to this Agreement with COUNTY or which would

violate or cause others to violate the provisions of Part III, Chapter
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112, Florida Statutesg, relating to ethics in govermment. (See County
Personnel Policy 103.0)

(b} CONTRACTOR hereby certifies that no officer, agent or
employee of COUNTY has any material interest {as defined in Section
112.312 {15}, Florida Statutes, as over 5 percent) elther directly or
indirectly, in the business of CONTRACTOR to be conducted here and
that no such person shall have any such interest at any time during
the term of this Agreement.

(¢} Pursuant to Section 216.347, Florida Statutes, CONTRACTOR
hereby agrees that monies received from COUNTY pursuant to this
Agreement will not be used for the purpose of lobbying the legislature
or any other State or Federal agency.

SECTION 15. MATERIAL BREACEE%}QF AGREEMENT .

oA
5 ST
(a) The parties recogni%é,ﬁﬁ&at breaches of the Contract

Documents may occur and that remedies for those breaches may be
pursued under the Contract Documents. The parties further recognize
that the safety of the traveling public is of paramount concern.
Therefore, the parties agree that any breach of the Contract Documents
related to life safety, including but not limited to, the maintenance
of traffic requirements of the Contract Documents, shall be considered
a breach of the Contract Documents.

{b) Upon a material breach of the Contract Documents related to
life safety as determined by ENGINEER, the ENGINEER shall issue a Stop
Work Order sugpending the Work or any specific portion of the Work
until the conditions are corrected. If the life safety conditions

giving rise to the Stop Work Order are not corrected within a
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reagonable time, as determined by ENGINEER, then the material breach
shall entitle COUNTY to terminate this Agreement. The recognition of
breaches of the provisions of the Contract Documents related to life
safety as material breaches shall not be construed as a limitation on
other remedies for breaches or material breaches of the Contract
Documents.

IN WITNESS WHEREOF, the parties hereto have executed this
Agreement. All portions of the Contract Documents have been signed or

identified by COUNTY and CONTRACTOR or by ENGINEER on thelir behalf.

{(Signature Page Follows)

Greenwood Reclaim Plant Rerate Improvements
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ATTEST :

WILLIAM C. ROBINSON, JR.

Secretary

(CORPORATE SEAL)

ATTEST:

MARYANNE MORSE
Clerk to the Board of
County Commissioners of

Seminole County, Florida.

For the use and reliance
of Seminole County only.

Approved as to form and
legal sufficiency.

County Attorney

AEC/ipk/sjs/1lip
6/2/09, 7/31/09 9/2/09

WHARTON-SMITH, INC.

By:

RONALD ¥. DAVOLZ
President

Date:

BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

By:

BOB DALLARI, Chairman

Date:

Ags authorized for executlion

by the Board of County Commisgichers
attheir . 20

A ;

gégui@r meeting.

P:\Users\Legal Secretary CSB\Purchasing 2009\Agreements\CC-4626.doc

Attachments:
Fxhibit
Exhibit - Bid Form

Exhibit

Exhibit
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~ American with Disabilities Act Affidavit

A
B
Exhibit C - Trench Safety Act
B
E - Saleg Tax Recovery
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1 xhabit A

Work S}mlmm

The Contractor is responsible for all labor, materials, equipment, coordination, permits, and
incidentals necessary for the work for Greenwood Reclaim Plant Rerate Project. Work will
include, but not imited to:

1.

10.

0022740108 ADDITIONAL INFORMATION.DOC

Constructing all site improvements and demolishing selected structures. Work
includes yard piping, storm drainage systern work, and demolishing three (3}
structures.

Constructing and Administzation/Operations Building Addition and new roof.
Work includes all a_ssoc:iated stractural, electrical, and HVAV work.

Constructing Pre-Treatment Improvements. Work includes valve replacements, bar
screen work, a replacement Grit Pump System, and all associated piping, electrical,
instrumentation, and condrols.

Converting the existing Dravo Ring Steel Plant to an irternal 0.85MG
equalization/ anoxic tank and external four (4) Sequential Facultative Digestion
(SFD) chambers (0.73MG each). Work includes demolition, construction of new
tankage and partitions, an Equalization Transfer Pump System, a SFD Transfer
Pump System, a SFD Mixing Pump System, a Course Air Bubble Diffuser System,
and all associated piping, electrical, instrumentation and controls.

Constructing aeration bagin Improvements. Work inchudes valve replacements,
replacement mechanical surface aerators, a Fine Bubble Diffuser Systen, basin
modifications to allow for both series and parallel process flow, and Internal Recycle
Pump system, new walkways and platforms, and all associated piping, electrical,
instrumentation and controls.

Constructing Clarifier Improvements. Work includes replacement clarifier
mechanisms and intexnal components, replacement RAS and WAS pump systems,
and all associated piping, electrical, instrumentation and controls.

Constructing a Deep Bed Filtration System. Work indludes structures, filtration
units, an inlet filter screen with a screw press unit, a compressed air systemn, the pre-
cast concrete building, and all associated piping, electrical, instrumentation and
condrols.

Constructing Electrical building #2. Work inctudes all electrical work in Electrical
building #1, work between Flectrical Building #1 and Electrical Building #2, the pre-
cast concrete building, and all associated electrical and controls.

Constructing an additional Emergency Generator System. Work includes strictures,
new emergency generators, the pre-cast concrete building, and all associated
electrical and controls.

Constructing a New Polymer Feed System. Work includes feed system equipment,
the pre-cast concrete building, and all associated piping, electrical, instrumentation
and controls.
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11. Constructing Chlorine Contact Chamber Improvements. Work includes splitter box
work, chamber modifications, a drain pump system, and all associated piping,
electrical, instrumentation and controls.
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EXHIBIT B

BID FORM

SEMINOLE COUNTY, FLORIDA.
FOR THE CONSTRUCTION OF

PROJECT: Greenwood Reclaim Plant Rerate Improvements
COUNTY CONTRACT NO. CC-4626-09/DRR

- &.@E‘%%@@%é@@

Name of Bidder: Wharton-Smith, Inc. i @ @y

Mailing Address: P.C. Box 471028, Lake Monroe, Florida 32747

Strect Address: 750 Monroe Road

City/State/Zip: Sanford, Florida 32771

Phone Number: (407 ) 321-8410

FAX Number: (407 ) 327-8984

Contractor License Number; CGC032660

TO: Purchasing and Contacts Division of Seminole County, Florida

Pursuant to and in compliance with your notice inviting sealed Bids (Invitation for Bid),
Instructions to Bidders, and the other documents relating thereto, the undersigned Bidder, having
familiarized himself with the terms of the Contract Documents, local conditions affecting the
performance of the Work, and the cost of the Work at the place where the Work is to be done, hereby
proposes and agrees to perform within the time stipulated in the Contract Documents, including all of its
component parts and everything required to be performed, and to provide and furnish any and all of the
labor, Material, and tools, expendable Equipment, and all utility and transportation services necessary to
perform the Work and complete in a workmanlike manner, all of the Work required in connection with
the construction of said Work all in sfrict.conformity with the Plans and Specifications and other
Contract Documents, including Addenda Nos. = 0f through 08 O | on file at the
Purchasing Division for the Total Bid (Contract Price) hereinafter set forth.

The undersigned Bidder agrees that the Work shall be completed according to the schedule set
forth in the Contract Documents.

The undersigned Bidder further agrees to pay liquidated damages as described in the Contract
Documents. ‘

Bid prices must be stated in words in accordance with these Instructions to Bidders in the blank
space(s) provided for that purpose. .

Bidder acknowledges that it has read and fully understands all Sections of the Instructions To
Bidders.

BID FORM 00100-1
6/20/2008 CC-4626-09/DRR.
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The undersigned, as Bidder, declares that the only persons or parties interested in this proposal as
principals are those named herein; that this proposal is made without collusion with any person, firm or
corporation; and he proposes and aprees, if the proposal is accepted, that he will execute an Agreement
with the COUNTY in the form set forth in the Contract Documents; that he will firnish the Contract
Security, Insurance Certificates, Endorsements, and Policies, that he is aware that failuze to properly
comply with the requirements set out in the "Instructions to Bidders” and elsewhere in the Contract
Documents may result in a finding that the Bidder is non-responsive and may cause a forfeiture of the
Bid Security.

Attention: Bids shall only be considered from those Bidders who have obtained these Confract
Documents from the COUNTY directly or via the website (www.seninolecountyfi.ecov/purchasing).

BID FORM

Pursuant to and in compliance with your Invitation for Bid, the Instructions to Bzdders, and othey
documeits relating thereto, the undersigned hereby agrees to furnish all labor, Materials and Equipment
to do the Work in strict accordance with the Contract Documents and all addenda, if any, issued prior to
the date of this Bid at the Total Bid herein as follows:

TOTAL AMOUNT OF BID: l(\ q 7? ()GO

Numbers

Tovr il e hundree/
\/{wf}/lM HAr] “ﬁ/WU\ Wdﬁ

(IN WORDS)

N The Bidder acknowledges that the Total Amount of Bid stated above. includes the sum of
$250,00 or 1% of the Bid whichever is greater, specific consideration for indemmnification.

2. The Bidder acknowledges that the Total Amount of Bid stated above includes corpensation for
all Work, labor, permits, bonds, equipment, materials, and any and all incidental costs necessary
for the proper execution of the required services.

BID FORM 00100-2
6/20/2008 CC-4626-09/DRK
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BID SUBMITTAL CHECKLIST

The Bidder acknowledges the receipt, execution, and return of the following
forms:

Section Form Included ¥

00100 | Bid (addendum acknowledged)

Bid Security (acceptable type)

00410 | Trench Safety Act

00120 | Bidder Information (inc. W-9)

00200 | Non-Collusion Affidavit of Bidder

00300 | Certification of Non-segregated
Facilities

00310 | Americans with Disabilities Act

00320 | Drug-Free Workplace

00330 | Public Entity Crimes

00340 | Compliance with Public Records

Jellelefe Rl ol

Copies of required Licenses

BID FORM 00100-3
6/20/2008 CC-4626-09/DRR
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IN WITNESS WHEREOF, BIDDER has hereunto executed this BID FORM this -_22nd day
of __ July » 20 09

Wharton-Smith, Inc, %/ / M

(Name of BIDDER) (Signature oﬁ)erson signing this BID FORM)

Timothy 8. Smith .
(Printed name of person signing this BID
FORM)

Project Executive
(Title of person signing this BID FORM)

ACCOMPANYING THIS BID IS_bidder's bond

(insert the word(s) "cashier's check,” bidder's bond," cettified check," or other secutity as provided by
law, as the case may be) in an amount equal to at least five percent (5%) of the Total Bid, payable to the
BOARD OF COUNTY CO SSIONERS, SEMINOLE COUNTY, FLORIDA

The vndersigned deposits above-named security as a Bid guarantee and agrees that it shall be
forfeited to the COUNTY as liquidated damages in case this Bid is accepted by the COUNTY and the
undersigned fails to execute an Agreement with the COUNTY as specified in the Contract Documents
accompanied by the reqmred Paymcnt and fa1thfu1 Performance. Bonds wﬂh Sm‘etzes satmfactory to the
COUNTY, and accompanied by the required cernﬁca’ces of msurance coverage, and endorsements
Should the COUNTY be required to engage the services of an aftorpey in connection with the
enforcement of this Bid, Bidder promises to pay COUNTY's reasonable attorney's fees and costs

(including attorney's fees and costs on appeals) incurred with or without suit,

BID FORM 00100-4
6/20/2008 CC-4626-09/DRR
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BID FORM

BID FORM ‘ 00100-5
6/20/2008 CC-4626-09/DRR
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EXHIBIT ©

TRENCH SAYETY ACT (if applicable for this project)
SECTIONS 553.60-553.64, FLORIDA STATUTES

NOTICE TO BIDDERS:

In order to comply with the Trench Safety Act, the Bidder is required to specify the costs of compliance.
These costs are pot a separate pay item. The Bidder must also reference the Trench Safety Standards
which will be in effect during construction, and assure in writing that the Bidder will comply with the
applicable Trench Safety Standards.

TRENCHSAFETY  UNITS OF QUANTITY UNIT EX’I’ENDE!)‘
MEASURE MEASURE COST COST

T by LT 000 727 200N

TOTAL $ Z ;OOO ‘

Timothy 8. Smith, Prolect Executive Wharton-Smith, Inc,
Printed Name Bidder Name
/’W% % M T 722109
Signature - g i Date
Trench Safety Act Form CC-4626-09/DRR. 00110-1
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EXHIBIT ()

AMERICANS WITH DISABILITIES ACT
AFFIDAVIT

The undersigned CONTRACTOR swears that the information herein contained is true and correct and
that none of the information supplied was for the purpose of defranding COUNTY.

The CONTRACTOR will not discrimivate agaivst any employee or applicant for employment becanse of
physical or mental handicap in regard fo any position for which the employee or applicant for
employrment is qualified. The CONTRACTOR agrees to comply with the rules, regulations and relevant
orders issued pursuant to the Americans with Disabilities Act (ADA), 42 USC s. 12101 ef seg. Yt is
understood that in po event shall the COUNTY be held liable for the actions or omissions of the
CONTRACTOR or any other party or parties to the Agreement for failure to comply with the ADA. The
CONTRACTOR agrees to hold harmless and indemnify the COUNTY, its agents, officers or employees
from any and ali claims, demands, debts, liabilities or causes of action of every kind or character,
whether in law or equity, resulting from the CONTRACTOR's acts or omissions in connection with the
ADA.

CONTRACTOR: Wharton-Smith, Inc,
Signature: %:%’ 7, P4
Printed Name: Timothy 8. Smith
Title; Project Executive
Date: - 07/22/09
Affix Corporate Seal
STATE OF Florida )
} 88
COUNTY OF Seminole )

The foregoing instrument was acknowledged before me this 22nd day
of July , 2009 by Timethy S. Smith, Project Execitive of
Wharton-Smih, Inc. - firm), on behalf of the firm. (HeJShe is

ersonally known to megr has produced identification.

SHNELEC ‘Zf”’# '
B ..‘QIO'.';. ", o
$ .-:\eg““'s%f-f?»% @a)mi&u C. WeHTS

Print Name Danielle C. Wallers

%
%
%
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Saul
anae®

209¥%a,
- g

] mg‘“u : Notary Public in and for the County
TRvE L omgy RS and State Aforementioned
e LS
B
g, STATE of “\\\\“ My commission expires: 08/03/2013

s

AMERICANS WITH DISABILITIES ACT A¥FIDAVIT 00310-1
11/25/97 CC-4626-09/DRR
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Exhibit E

E. SALES TAX RECOVERY, Sales Tax Recovery Resolution No. 96-R-177 will

apply when deemed {o be in the best interest of the County and as specified In the
Administrative Code, Seciion 8.1513. These purchases shall be exempt from the
County’s Purchasing Code, preserving the sales tax exemption to the benefit of
Seminole County. For construction projfects thet the material purchased is greater than
one million doflars, siaff should evaluate using the Sales Tax Recovery Program,
providing that sufficient savings can be achieved. The procedures fo be folflowed are:
(1) The Contractor will include the cost of all construction materials and

equipment in its Bid Price. The Bid Price will also include all Florida State sales taxes
normally applicable to such materials and equipment. If the County elects to make
sales tax recovery purchases, the responsibilities of the County and the Coniractor shall
be governad by this Section. All clerical, administrative, management, supervisory,
inspection handling, storage, and other costs necessary for the Contractor to comply
with Sales Tax Recovery are included it the Bid Price.

(2) The Contractor shall require major subcontraciors fo comply with these
procedures.

(3) The Contractor shall furnish County with a Requisition identifying each

ifem of material or equipment to be purchased by the Contractor for the project. This
form shall be acteptable to the Project Manager and Engineer of Record. The
Requisition shall include:

« The name, address, telephone number and contact person for the

supphier.

«» Manufacturer or brand, mode! or specification number of the Hem.

+ Quantity needed as estimated by the Contractor or its Subcontractors and

Suppliers.

+ The price quoted by the Supplier for the material or equipment in question.

+ Any sales tax associated with such guote.

+ Shipping, handling and insurance costs.

» Delivery date as established by the Contractor or its Subcontractors and

Suppliers.

« Special terms and conditions which have been negotiated with the

supplier relative to payment terms, discounts, rebates, warranty, credits or

other terms and conditions which wili revert to the County.

« Statement with the submiital control number that materials have been

reviewed and approved by Engibeer and 3" Party Construction Manager during the shoyp
drawing submittal process.

{4) Promptly upon receipt of a Requisition, the County shall determine which

ftems to purchase under Sales Tax Recovery. The Coniractor will be notified of those
ikems the County does not choose to purchase and becomes responsible for their
purchase. The County will award a Purchase Order for the items which the County
chooses to purchase. The Purchase Order shall require that the supplier provide
shipping and handling insurance. The Purchase Order shall also require the delivery on
the dates provided on the Requisition. A copy of each Purchase Order wili be sentto
the Contractor to verify that fiems ordered are in accordance with the required ferms
and delivery dates, ,
{5) The Contractor shall prepare and the Counly shall execute deductive

Change Orders fo refiect purchases made by the County. The amount of the deduction
shall be based oh the Purchase Qrder amount plus sales fax avoided. These Change
Orders must be executed before the related Purchase Order will be paid.

Page 1of2



(8) Nothing In this Section shall alter or modify the procedures for submission
of shop drawings and other submittals by the Confractor.
{7) The Contractor shall be fully responsible for the receipt and acceptance of
Sales Tax Recovery ltems. At a minimum, the Contractor shall verify correct quantities,
verify documeriation, coordinate and expedite delivery, obtain and verify warranties
required by the Contract Docurments, inspect and accept each tem at the time of
delivery, unload, handle and siore the item. Sales Tax Recovery purchases by the
Couniy in no way relieves the Contractor of compliance with specification requirements,
coordination, protection, scheduling or warranty.
(8) As Sales Tax Recovery Hems are delivered fo the job-site, Conlractor
shall visually Inspect all shipmenis, and approve the supplier's shipping documents and
invoice. The Contractor shall assure that each delivery document identifies the
Purchase Order against which the delivery Is made. The Contractor will forward
approved invoices to the County's Representative for payment. ‘
{8) The Contractor shall inspect Sales Tax Recovery ilerms prior {o acceptance in accordance
with the projects General Conditions. If the Contractor discovers defective or non-conforming
itemns, it shall not ufilize such ‘ems In the Project, shall promptly notify the County, and shall
assist the. County in obtaining repalr or replacernent of the item. The Contractor shall be fully
responsible i it fails {o perform such inspection or otherwise acoepts defective or nonconforming
material or equipment. The Contractor shall ensure that materials requisitioned have been
reviewed by the Enginesr and comply with specifications. '
(10) The Contractor warrants Sales Tax Recovery ltems the same as all other
materials and eguipment furnished by the Confractor and hothing in this Section shall
alter or modify the Confracior obligations under the Contract relative fo warranties.
{11) The Contractor shall purchase and mainiain Builder's Risk insurance
sufficient to protect against ioss of or damage to Sales Tax Recovery ltams. Such
insurance shall cover the full value of any Sales Tax Recovery liems not yet
incorporated Into the Project stariing from the moment of material delivery fo the project
site,
{12} The Confractor shall be liable for any inferruption or delay in connection
with Sales Tax Recovery Hems.
(13} The Contractor shall provide the County’s Represeniative with a monthly
repoit documenting the amount and nature of Sales Tax Recovery ltems accepted by
the Contractor. The Conifractor shall match all material and equipment to purchase
orders, involces, delivery tickets, and inspection and acceptance reporis. The
Contractor shall also obtain lien waivers and other releases from suppliers. Upon .
receipt of appropriate documentation from the Confractor, paymenis will be made
directly by the County to the appropriate supplier in accordance to the Purchase Order's
terms and conditions.
(14) The Contractor shall maintain records of all Counly Sales Tax Recovery
purchase iteins incorporated into the Work. These records shall be avallable for
inspection by the County upon request.
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