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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Approval of the First Amendment to the Interlocal Operating Agreement for the
Operation of the Central Florida Commuter Rail System

DEPARTMENT: Public Works DIVISION: Engineering
AUTHORIZED BY: Gary Johnson CONTACT: Jerry McCollum EXT: 5651
MOTION/RECOMMENDATION:

Approve and authorize Commissioner Carlton Henley, Secretary of the Central Florida
Commuter Rail Commission and Seminole County’s representative on the Board of Directors,
to approve the First Amendment to the Interlocal Operating Agreement for the Operation of the
Central Florida Commuter Rail System.

County-wide Jerry McCollum

BACKGROUND:

The initial agreement required the FDOT to purchase the CSX right-of-way by December 31,
2008. However, as the Board is aware, legislation was not passed in the last legislative
session that would have allowed the purchaseto proceed. This amendment extends
the purchase date to December 31, 2009, which would allow the purchase to occur after this
legislative session, if appropriate legislation is passed.

Also attached for the Board's information are copies of a resolution and exhibits provided by
Volusia County. The County Council has conditionally approved the amendment as detailed in
these documents. Osceola County has approved the First Amendment to the Interlocal
Operating Agreement as presented by FDOT. Orange County and City of Orlando are
expected to take action prior to the Board's December 9 meeting. Staff will provide an update
on the status of the agreement with all partners at the BCC meeting.

STAFF RECOMMENDATION:

Staff recommends that the Board approve and authorize Commissioner Carlton Henley,
Secretary of the Central Florida Commuter Rail Commission and Seminole County’s
representative on the Board of Directors, to approve the First Amendment to the Interlocal
Operating Agreement for the Operation of the Central Florida Commuter Rail System.



ATTACHMENTS:

Letter-FDOT-Commuter Rail-Agreement

First Amendment-Interlocal Operating Agmt.-Commuter Rail
Interlocal Operating Agreement - Commuter Rail Transit
Transmittal Letter-Volusia County Resolution

Resolution - Volusia County

Resolution - Exhibit 1

Resolution - Exhibit 2

Resolution - Exhibit 3
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Additionally Reviewed By:

V County Attorney Review ( Matthew Minter )




Florida Department of Transportation

CHARLIE CRIST 719 S. Woodland Blvd. STEPHANIE C. KOPELOUSOS

GOVERNOR

Deland, FL 32720 SECRETARY

October 21, 2008

Mr. Jerry McCollum

Seminole County

520 West Lake Mary Boulevard, Suite 200
Sanford, Florida 32773

SUBJECT: Central Florida Commuter Rail Transit System
Amendment to Interlocal Funding Agreement

Dear Mr. McCollum:

As discussed at the meeting held on October 13, 2008 with representatives from the Central
Florida Commuter Rail five local government partners (Volusia, Seminole, Orange, and Osceola
Counties and City of Orlando) and the Florida Department of Transportation, enclosed please
find the First Amendment to Interlocal Operating Agreement for the Operation of the Central
Florida Commuter Rail System. This amendment has been reviewed by attorneys representing
the five local government partners and suggested changes have been incorporated. As discussed
on October 13, 2008, this amendment is expected to be presented to your commission at your
December 9, 2008 meeting.

Further, this will confirm that the Florida Department of Transportation will not issue the Fixed
Guideway bonds prior to approval by the Florida Legislature of the Florida Department of
Transportation’s purchase of the Central Florida Commuter Rail corridor from CSX
Transportation, Inc.

I very much appreciate your continued support of this important project, and look forward to
seeing you in the near future. If you have any additional questions, please do not hesitate to
contact me at 386-943-5476.

Sincerely,

e

George S. Lovett
Director of Transportation Development

www.dot.state.fl.us



FIRST AMENDMENT TO INTERLOCAL OPERATING AGREEMENT FOR
THE OPERATION OF THE CENTRAL FLORIDA COMMUTER RAIL SYSTEM

THIS FIRST AMENDMENT TO INTERLOCAL OPERATING AGREEMENT FOR
THE OPERATION OF THE CENTRAL FLORIDA COMMUTER RAIL SYSTEM (the

“First Amendment”) dated as of , 2008 (the “Effective Date”) is

entered into between the State of Florida, Department of Transportation, an agency of

‘the State of Florida (“FDOT"”) and the Central Florida Commuter Rail Commission (the

| “Commission”), a legal entity and public body créatéd by the Interlocal Govertiance

Agreement for Creation of the Central Florida Comrr_)uter;R.__a_i_I.'Commliss_io'nIBylr-and-.

. Among Orange County, Florida, Osceola County, Floridé, Seminole 'Co_unty, Florida,
_Cm]_n‘ty of Volusia, Florida, and City of 0ri-ando_l, Flkj).ri;:lé pu rs@ant to ééction. 163.01,

Florida Statutes.

WITNESSETH:

WHEREAS, FDOT and the Commission desire to amend Section 3.02(D) of the
INTERLOCAL OPERATING AGREEMENT FOR THE OPERATION OF THE
CENTRAL FLORIDA COMMUTER RAIL SYSTEM to change the date therein from
December 31, 2008 to December 3_1, 2009, and

WHEREAS, the Local Government Partners have all consented to the execution
of this First Amendment.

NOW THEREFORE, FDOT and the Commission hereby agree to amend the
INTERLOCAL OPERATING AGREEMENT FOR THE OPERATION OF THE
CENTRAL FLORIDA COMMUTER RAIL SYSTEM as follows:



1. The date of December 31, 2008 contained in Section 3.02(D) shall be
changed to the new date of December 31, 2009.

2. Other than expressly set forth herein, all other terms and conditions of the
INTERLOCAL OPERATING AGREEMENT FOR THE OPERATION OF THE
CENTRAL FLORIDA COMMUTER RAIL SYSTEM remein in full force and
effect. |

!N WITNESS WHEREOF, the parties hereby have caused thls Flrst Amendment-

.‘to be executed as of the Effective Date. - -

eaglie PRTT T
K11 RREEes ':I‘IJ.‘,""'h. Fo

~ By and For the Central Florida Commuter Rail Commission:

Date:

By and For The State of Florida, Department of Transportation:

Date:

Secretary, District Five

Date:

Legal Review
















































































































































FRANK T. BRUNO JR.
COUNTY CHAIR

JOIE ALEXANDER
VICE-CHAIR. AT-LARGE

ANDY KELLY
DISTRICT 1

ART GULES
DISTRICT 2

JACK H. HAYMAN
DISTRICT 3

CARL G. PERSIS
DISTRICT 4

PATRICIA NORTHEY
DISTRICT 5

JAMES T. DINNEEN
COUNTY MANAGER

Volusia County

FLORIDA

County Manager

November 14, 2008

Ms. Cynthia Coto
Seminole County Manager
1101 E. First St.

Sanford, FL 32771

Dear Ms. Coto:

Attached is a copy of Resolution 2008-194 adopted last night by the Volusia
County Council in support of the Central Florida Commuter Rail system.
Volusia County looks forward to the other partners taking the same actions. |
assume the same procedure will be followed as with the original interlocal
agreements that the necessary number of duplicate originals will be
circulated for signature in order for each jurisdiction and the Central Florida
Rail Commission to have an original.

If you have any questions, please do not hesitate to contact me.

. Dinneen
Counfy Manager

cc: Mr. Jerry McCollum, Seminole County (email)
County Council Members (e-mail)
Daniel D. Eckert, County Attorney
Tura Schnebly, Deputy County Attorney

Attachment

123 West Indiana Avenue, Room 301 - Deland, FL 32720-4612
Tel: 386-736-5920 257-6011 423-3860 - FAX: 386-822-5707

wiww.volusia.org




RESOLUTION NO. 2008-194

A RESOLUTION OF THE COUNTY COUNCIL OF
VOLUSIA COUNTY, FLORIDA, RELATING TO THE
PROPOSED CENTRAL FLORIDA COMMUTER RAIL
SYSTEM; AUTHORIZING FIRST AMENDMENT TO THE
INTERLOCAL GOVERNANCE AGREEMENT TO PERMIT
APPOINTMENT OF ALTERNATES ON THE COMMUTER
RAIL COMMISSION AND THE TECHNICAL ADVISORY
COMMITTEE; CONDITIONALLY CONSENTING TO
EXECUTION OF FIRST AMENDMENT TO THE
INTERLOCAL OPERATING AGREEMENT BY THE
COMMUTER RAIL COMMISSION GOVERNING BOARD,
SUBJECT TO THE TERMS OF THIS RESOLUTION;
APPROVING EXECUTION OF FIRST AMENDMENT TO
THE INTERLOCAL FUNDING AGREEMENT TO
CLARIFY CONTINGENCIES TO BE CONSISTENT WITH
THE FIRST AMENDMENT TO THE INTERLOCAL
OPERATING AGREEMENT; PROVIDING FOR
CONFLICTS AND SEVERABILITY; AND PROVIDING
FOR AN EFFECTIVE DATE.

WHEREAS, for more than a decade Osceola County, Orange County, Seminole County,
the County of Volusia and the City of Orlando (collectively the Local Government Partners)

have explored the potential for commuter rail and supported the concept on a regional basis in

Central Florida; and

WHEREAS, during that same time period the Local Government Partners have worked
with the State of Florida Department of Transportation (FDOT) separately, collectively and
through applicable metropolitan planning organizations to move the regional commuter rail

concept to reality; and

WHEREAS, the State of Florida Department of Transportation has undertaken to
acquire, develop and implement the Central Florida Commuter Rail Transit System (the
Commuter Rail System) running from Del.and in Volusia County through Seminole County and

Orange County (including the City of Orlando) to Poinciana in Osceola County; and

WHEREAS, implementation of the Commuter Rail System will greatly benefit all of the

residents of, and visitors to the Central Florida region, and is needed in order to relieve traffic



congestion, provide transportation opportunities and provide a relief for 1-4 traffic during the 1-4

reconstruction; and

WHEREAS, the Commuter Rail System will become an integral part of Ceniral
Florida’s balanced transportation system and, with concurrent development of improvements to

roadways and bus transit, will greatly enhance the mobility of the traveling public; and

WHEREAS, in the summer of 2006 the State of Florida Department of Transportation
announced an Agreement in Principle between CSXT and FDOT to purchase CSXT’s A line as
the rail Corridor for operation of the Commuter Rail System and continued provision of rail

freight and intercity rail passenger service; and

WHEREAS, FDOT made application for Federal New Starts funding (also known as a
Full Funding Grant Agreement) and other federal funding to acquire, develop, and implement the

Commuter Rail System and such funding is a contingency for FDOT's closing with CSXT; and

WHEREAS, Congressman John Mica and Congresswoman Corrine Brown have pledged
to secure more than $300 million in federal funding for the Commuter Rail System which, if not

used for this project, will be lost to rail transit projects elsewhere in the country; and

WHEREAS, all above described federal funding is essential to the acquisition,
development and implementation of the Commuter Rail System and without such federal

funding the Commuter Rail System will not be viable; and

WHEREAS, such federal funding mandates a 50 percent match of federal funds with

state and local funds; and

WHEREAS, FDOT represented to the Local Government Partners that FDOT will not
go forward with the Commuter Rail System project without all the federal funding used as a
basis for FDOT’s estimation of each Local Government Partner’s share to fund the Commuter

Rail System; and

WHEREAS, in addition to federal funding, Fixed Guideway Bonds will be issued by
FDOT to yield $173,000,000 in net proceeds for the sole purpose of acquisition of the Corridor

and relocation of the Taft Yard Facility; and
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WHEREAS, FDOT will pay for the Fixed Guideway Bonds during the FDOT Funding
Period and the Local Government Partners will pay for the Fixed Guideway Bonds for
approximately 23 years after the FDOT Funding Period irrespective of the viability of the

Commuter Rail System; and

WHEREAS, in July of 2007 each of the Local Government Partners through unanimous
vote of the respective governing bodies did agree to execute an Interlocal Governance

Agrcement creating the Central Florida Rail Commission; and

WHEREAS, in July of 2007 each of the Local Government Partners through unanimous
vote of the respective governing bodies did agree to execute an Interlocal Funding Agreement
with the FDOT 1o provide matching funds for the requisite federal funding in amounts as

allocated in that Interlocal Agreement; and

WHEREAS, in July of 2007 each of the Local Government Partners through unanimous
vote of the respective governing bodies did endorse the Interlocal Operating Agreement between
FDOT and the Central Florida Rail Commission and consented to the execution of that interlocal

agreement by the Central Florida Rail Commission; and

WHEREAS, under the Interlocal Funding Agreement the Local Government Partners
acknowledged that FDOT will be the agency responsible for design, permitting, and construction
of the Commuter Rail System, and further agreed that FDOT will be responsible for funding,
operating, managing, and maintaining the Commuter Rail System for the FDOT Funding Period,
a period of seven years commencing from the Revenue Operation date of the Commuter Rail

System; and

WHEREAS, by entering into the Interlocal Governance Agreement, the Local
Government Partners created the Central Florida Commuter Rail Commission (the Commuter
Rail Commission) to assume responsibility for funding, operating, managing, and maintaining

the Commuter Rail System following expiration of the FDOT Funding Period; and

WHEREAS, FDOT has agreed to convey the Commuter Rail System and an easement

over the Corridor to the Commuter Rail Commission after the FDOT Funding Period; and
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WHEREAS, under the Interlocal Funding Agreement the Local Government Partners
agreed after the FDOT Funding Period to provide a portion of the budget for the Commuter Rail
Commission consisting of payment of a share of the self-insurance fund and insurance premiums
as well as payment of capped operating deficits for the Commuter Rail System based on track

mile allocations; and

WHEREAS, the Local Government Partners, acting consistently with the Interlocal
Governance Agreement, consented to the Commuter Rail Commission’s execution of the
Interlocal Operating Agreement with the FDOT subject to each and every appendix attached to
the Interlocal Operating Agreement being acceptable under Section 3.02 of the Interlocal
Operating Agreement, a requirement not watved by the Volusia County Council and not yet

satisfied; and

WHEREAS, pursuant to Section 6.03(C) the Local Government Partners are third party

beneficiaries of the Interlocal Operating Agreement; and

WHEREAS, the Local Government Partners have agreed to a covenant to budget and
appropriate to fund the repayment of the Fixed Guideway Bonds and the portion of the budget
the Commuter Rail Commission consisting of payment of a share of the self-insurance fund and
insurance premiums as well as payment of capped operating deficits for the Commuter Rail

System based on track mile allocations; and

WHEREAS, the County of Volusia’s covenant to budget and appropriate has as its sole

source the county’s general fund; and

WHEREAS, pursuant to Section 3.06(B)(2) of the Interlocal Governance Agreement
“...the Commission shall not be authorized to approve or execute any amendment to the
Interlocal Operating Agreement unless written consent to such amendment has been received

from all Local Government Partners”; and

WHEREAS, the Interlocal Operating Agreement provides at Section 3.02(A) that the
Contract for Sale and Purchase between FDOT and CSXT be finalized in acceptable form to the
Local Government Partners and the copy of the executed Contract for Purchase and Sale

received does not include completed exhibits; and
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WHEREAS, the Interlocal Operating Agreement provides at Section 3.02(B) that the
Central Florida Operating and Management Agreement (CFOMA) between FDOT and CSXT be
finalized in acceptable form to the Local Government Partners and the copy of the executed

CFOMA received by the Local Government Partners does not include completed exhibits; and

WHEREAS, the Interlocal Operating Agreement provides at Section 3.02(D) that if the
Florida Legislature did not enact acceptable legislation including provisions proposed by the
Commuter Rail Commission and Local Government Partners or FDOT did not acquire the rail
Corridor by December 31, 2008, for any other reason the Interlocal Operating Agrecment will

terminate; and

WHEREAS, the Florida Legislature did not enact acceptable legislation and will not do
so prior to December 31, 2008; and

WHEREAS, the Closing Date for the Contract of Purchase and Sale is June 30, 2009,
and both FDOT and CSXT have a unilateral right to terminate the contract if the closing has not

occurred by that date for any reason; and

WHEREAS, the Contract for Purchase and Sale gives both the FDOT and CSXT a
unilateral right to terminate the contract if the proposed legislation in Exhibit 19 to the contract
or substantially similar legislation which accomplishes the same intent and purpose, in the sole
discretion of CSXT and FDOT shall not have been enacted by the Legislature and signed by the

Governor and be in full force and effect prior to the Closing Date; and

WHEREAS, failure of the Florida Legislature during the 2009 Legislative Session to
enact legislation set forth in Appendix G to the Interlocal Operating Agreement or legislation
which is substantially similar or which accomplishes the same purposc would be a material

adverse financial or operational burden to the Local Government Partners; and

WHEREAS, failure of the FTA to award a Full Funding Grant Agreement and execute
the same with FDOT would be a material adverse financial or operational burden to the Local

Government Partners; and

Page 5 of 8



WHEREAS, the Volusia County Council affirms its strong commitment to the
acquisition and implementation of the Commuter Rail System reiterating the understanding of
the Volusia County Council that the parameters and intent of the Interlocal Agreements
including exhibits set forth a logical sequence for funding, acquisition, and implementation of
the Commuter Rail System whereby the execution of the Full Funding Grant Agreement and
enactment of acceptable legislation occur prior to issuing any Fixed Guideway Bonds for which
the Local Government Partners are liable to repay and closing with CSXT on the rail Corridor;

and

WHEREAS, Section 3.02 (D) of the Interlocal Operating Agreement necds to be
amended to extend the date to provide additional time for accomplishing the following: 1) the
requisite legislative enactment; 2) the completion of all exhibits to the Interlocal Operating
Agreement which includes the CFOMA plus all exhibits and the Contract for Purchase and Sale
plus all exhibits in a form acceptable to the Local Government Partners; 3) execution of a Full
Funding Grant Agreement between FDOT and FTA consistent with the Local Government
Partners’ obligations under the Interlocal Agreements; 4) closing on the Contract for Purchase
and Sale after completion of all the foregoing contingencies numbered 1 through 3 inclusive; and
5) issuance of Fixed Guideway Bonds after all the foregoing contingencies numbered 1 through
3 inclusive have been fully performed to effect the closing described in contingency numbered 4;

and

WHEREAS, the Volusia County Council finds that Section 4.03 of the Interlocal
Funding Agreement should be amended to reflect that the FDOT shall not issue Fixed Guideway
Bonds for which the Local Government Partners shall be liable to repay prior to 1) the effective
date of legislation by the Florida Legislature which is consistent with the sovereign immunity
liability and insurance rcquirements as expressed in Section 3.02 at subsections (C) and (D) and
contained in Appendix G of the Interlocal Operating Agreement; and 2) the effective date of a
completely executed Full Funding Grant Agreement between FDOT and the Federal Transit
Administration consistent with the obligations of the Local Government Partners under the

Interlocal Funding Agreement; and
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WHEREAS, the Volusia County Council consents to the execution by the Central
Florida Rail Commission of the First Amendment to Interlocal Operating Agreement with FDOT
upon the condition that FDOT and the other Local Government Partners agree to execute the

First Amendment to Interlocal Funding Agreement which amends Section 4.03 thereof as set

forth above.

NOW THEREFORE, BE IT RESOLVED BY THE COUNTY COUNCIL OF
VOLUSIA COUNTY, FLORIDA:

SECTION 1. THE RECITALS OF THIS RESOLUTION ARE MATERIAL TO
THE ACTION TAKEN HEREBY.

SECTION 2. AUTHORIZATION OF FIRST AMENDMENT TO THE
INTERLOCAL GOVERNANCE AGREEMENT. The Volusia County Council hereby
approves the First Amendment to the Interlocal Governance Agreement among the Local
Government Partners, attached hereto in Exhibit 1 and incorporated by this reference. The
County Chair is hereby authorized to execute the First Amendment to the Interlocal Governance

Agreement and the Manager/Clerk is directed to attest the same.

SECTION 3. CONSENT TO FIRST AMENDMENT TO THE INTERLOCAL
OPERATING AGREEMENT. The Volusia County Council hereby conditionally consents to
execution by the Commuter Rail Commission of the First Amendment to the Interlocal
Operating Agreement between the Commuter Rail Commission and FDOT, attached hereto in
Exhibit 2 and incorporated by this reference, but such consent is subject to each and every recital
of this Resolution and will remain conditional and without effect until FDOT and all the other
Local Government Partners execute the First Amendment to Interlocal Funding Agreement

referenced in Section 4 hereof.

SECTION4. AUTHORIZATION OF FIRST AMENDMENT TO THE
INTERLOCAL FUNDING AGREEMENT. The Volusia County Council hereby approves
the First Amendment to the Interlocal Funding Agreement among FDOT and the Local

Government Partners, attached hereto in Exhibit 3 and incorporated by this reference. The
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County Chair is hereby authorized to execute the First Amendment to the Interlocal Funding

Agreement and the Manager/Clerk is directed to attest the same.

SECTIONS. CONFLICTS AND SEVERABILITY. All sections or parts of
section of all resolutions or parts of resolutions in conflict herewith are hereby repealed to the
extent of such conflict. If any section, subsection, sentence, clause or provisions of this
Resolution is held unconstitutional, inoperative, or void by a court of competent jurisdiction,

such holding shall not affect the remainder of the Resolution.

SECTION 6. EFFECTIVE DATE. This Resolution shall take effect immediately

upon its adoption.

DULY ADOPTED this 13th day of November, 2008.

COUNTY COUNCIL
VOLUISA COUNTY, FLORIDA

by e fna ).

Frank T. Bruno, Jr., CountyVChair

y
, i
James/T.'Dinnen
Coufity Mangger

(SEAL)
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Exhibit 1 to
Resolution No. 2008-_

FIRST AMENDMENT TO
INTERLOCAL GOVERNANCE AGREEMENT

THIS FIRST AMENDMENT TO INTERLOCAL GOVERNANCE AGREEMENT
(the "First Amendment"), is made and entered into by and among Orange County, a charter
county and political subdivision of the State of Florida ("Orange County"), Osceola County, a
charter county and political subdivision of the State of Florida ("Osceola County"), Seminole
County, a charter county and political subdivision of the State of Florida ("Seminole County"),
the County of Volusia, a charter county and political subdivision of the State of Florida ("County
of Volusia") and the City of Orlando, a municipal corporation o.f the State of Florida (the "City
of Orlando").

WITNESSETH:

WHEREAS, Orange County, Osceola County, Seminole County, the County of Volusia
and the City of Orlando (collectively, the "Local Government Partners") have previously entered
into an Interlocal Governance Agreement for Creation of the Central Florida Commuter Rail
Commission (the "Original Governance Agreement"); and

WHEREAS, the Local Government Partners desire to amend the Original Governance
Agreement to provide for the designation or election of alternate "Members" of the Central
Florida Commuter Rail Commission "Governing Board" and for the designation of alternate
members of the "Technical Advisory Committee," as such terms are defined in the Original
Governance Agreement;

NOW THEREFORE, in consideration of the mutual covenants contained herein, the

sufficiency of which is hereby acknowledged, the parties hereto agree as follows:




SECTION 1. DEFINITIONS. The definition of "Member" set forth in the Master
Glossary of Terms for the Florida Commuter Rail System Agreements attached to the Original
Governance Agreement as Appendix A is hereby amended as follows:

"Member" means a member of the Governing Board or an alternate, as
designated or elect icable t to 4 Section 3.03 of the Interlocal
Governance Agreement.

SECTION 2. GOVERNING BOARD. Section 3.03 of the Original Governance
Agreement is hereby amended as follows:

‘ SECTION 3.03. GOVERNING BOARD. All powers, privileges

and duties vested in or imposed upon the Commission shall be exercised by a

Governing Board comprised of the following five Members:

(A)  the Orange County Mayor, or an Orange County Commissioner
designated by the Orange County Mayor;

(B) an Osceola Coun£y Commissioner elected by the Osceola County
Board of County Commissioners;

(C)  a Seminole County Commissioner elected by the Seminole County
Board of County Commissioners;

(D) a member of the Volusia County Council elected by the Volusia
County Council; and

(E) the Mayor of the City of Orlando, or an Orlando City

Councilmember designated by the Mayor of the City of Orlando.

ec ember of its governi rd to ser t te Member.

2
CODING: Underscore indicates addition; steikethrengh indicates deletions.



SECTION 3. TECHNICAL ADVISORY COMMITTEE. Section 3.07(A) of the
Original Governance Agreement is hereby amended as follows:

SECTION 3.07. TECHNICAL ADVISORY COMMITTEE.

(A) The Governing Board shall establish a Technical Advisory
Committee to provide technical assistance to the Governing Board and the FDOT.
The Technical Advisory Beasd Committee shall consist of a single staff
representative of FDOT, each Local Government Partner, each municipality that
has a Station within its corporate limits and is not a Local Government Partner (as
of the date hereof, these municipalities are DeLand, DeBar-y, Sanford, Lake Mary,

Longwood, Altamonte Springs, Maitland, Winter Park and Kissimmee),

VOTRAN, LYNX, Metroplan Orlando, and the Volusia County Metropolitan

SECTION 4. EFFECTIVE DATE. This First Amendment shall become effective
when a fully-executed copy is filed with the clerk of the circuit court for each of the Local
Government Partners.

SECTION 5. COUNTERPARTS. This First Amendment may be executed in
multiple counterparts. Each such counterpart shall be deemed an original of this First
Amendment, so that in making proof of this First Amendment, it shall only be necessary to

produce or account for one such counterpart.

3
CODING: Underscore indicates addition; steiketheough indicates deletions.



Exhibit 1 to
Resolution No. 2008-__

SECTION 6. STATUS OF ORIGINAL GOVERNANCE AGREEMENT. Except
as expressly modified by this First Amendment, the Original Governance Agreement shall be

and remain in full force and effect.



Exhibit 1 to
Resolution No. 2008-_

IN WITNESS WHEREOF, the Board of County Commissioners of Orange County,
Florida, has caused this Interlocal Governance Agreement to be executed and delivered this ___

day of , 2008.

ORANGE COUNTY, FLORIDA
By: Board of County Commissioners

By:
Richard T. Crotty
Orange County Mayor

Attest: Martha O. Haynie, Orange County Comptroller
as Clerk of the Board of County Commissioners

By:

Deputy Clerk
Print Name:




IN WITNESS WHEREOF, the Board of County Commissioners of Osceola County,

Florida, has caused this Interlocal Governance Agreement to be executed and delivered this

day of , 2008.
OSCEOLA COUNTY, FLORIDA
By:
Chairman/Vice Chairman
(SEAL) Board of County Commissioners
ATTEST:

Clerk/Deputy Clerk to the Board of
County Commissioners



IN WITNESS WHEREOF, the Board of County Commissioners of Seminole County,

Florida, has caused this Interlocal Governance Agreement to be executed and delivered this

day of , 2008.
BOARD OF COUNTY COMMISSIONERS

ATTEST: SEMINOLE COUNTY, FLORIDA

By:
MARYANNE MORSE Brenda Carey, Chairman
Clerk to the Board of
County Commissioners of
Seminole County, Florida. - Date:
For the use and reliance As authorized for execution by the Board of County
of Seminole County only. Commissioners at its , 2008 regular meeting

Approved as to form and
legal sufficiency.

County Attorney



IN WITNESS WHEREOF, the County Council of the County of Volusia, Florida, has

caused this Interlocal Governance Agreement to be executed and delivered this day of
2008.

ATTEST: COUNTY OF VOLUSIA

By: By:

Name: James T. Dinneen
Title: County Manager/Clerk
Dated:

Name: Frank T. Bruno, Jr.
Title: County Chair
Dated:




IN WITNESS WHEREOF, the City Council of the City of Orlando, Florida, has caused

this Interlocal Governance Agreement to be executed and delivered this __ day of
, 2008.
CITY OF ORLANDO
By:
Mayor / Mayor Pro Tem
ATTEST:

Alana C. Brenner, City Clerk

APPROVED AS TO FORM AND LEGALITY for
the use and reliance of the City of Orlando, Florida,
only.

, 2008

Assistant City Attorney
Orlando, Florida.-
STATE OF FLORIDA
COUNTY OF ORANGE

PERSONALLY APPEARED before me, the undersigned authority,
and Alana C. Brenner, well known to me and known by
me to be Mayor and City Clerk, respectively, of the City of Orlando, Florida, and
acknowledged before me that they executed the foregoing instrument on behalf of the City of
Orlando as its true act and deed, and that they were duly authorized to do so.

WITNESS MY hand and official seal this day of , 2008.

Notary Public - State of Florida at Large
Print Name:
My commission expires:




Exhibit 2 to
Resolution 2008-

FIRST AMENDMENT TO INTERLOCAL OPERATING AGREEMENT FOR
THE OPERATION OF THE CENTRAL FLORIDA COMMUTER RAIL SYSTEM

THIS FIRST AMENDMENT TO INTERLOCAL OPERATING AGREEMENT FOR
THE OPERATION OF THE CENTRAL FLORIDA COMMUTER RAIL SYSTEM (the

“First Amendment”) dated as of __, 2008 (the “Effective Date") is

entered into between the State of Florida, Department of Transportation, an agency of

the State of Florida (“FDOT”) and the Central Florida Commuter Rail Commission (the

~ “Commission”), a legal entity and public body created by the Interlocal Goverriance
- Agreement for Creation of the Central Florida Commuter Rail: Commission By-and
. Among Orange County, Florida, Osceola County, Florida, Seminole County, Florida,

- Counity of Volusia, Florida, and City of Orlando, F}érida. purst_iant to S_éction 163_.01,

Florida Statutes.

WITNESSETH:

WHEREAS, FDOT and the Commission desire to amend Section 3.02(D) of the
INTERLOCAL OPERATING AGREEMENT FOR THE OPERATION OF THE
CENTRAL FLORIDA COMMUTER RAIL SYSTEM to change the date therein from
December 31, 2008 to December 31, 2009, and

WHEREAS, the Local Government Partners have all consented to the execution
of this First Amendment.

NOW THEREFORE, FDOT and the Commission hereby agree to amend the
INTERLOCAL OPERATING AGREEMENT FOR THE OPERATION OF THE

CENTRAL FLORIDA COMMUTER RAIL SYSTEM as follows:



Exhibit 2 to
Resolution 2008-

1. The date of December 31, 2008 contained in Section 3.02(D) shall be
changed to the new date of December 31, 2009.

2. Other than expressly set forth herein, all other terms and conditions of the
INTERLOCAL OPERATING AGREEMENT FOR THE OPERATION OF THE
CENTRAL FLORIDA COMMUTER RAIL SYSTEM remain in full force and
effect.

: lN WITNESS WHEREOF, the parties here by have caused th:s Flrst Amendn'ient
to be executed as of the Effective Date. et .

S [ AP 1 | R L T

~ By and For the Central Florida Commuter Rail Commission: -

Date:

By and For The State of Florida, Department of Transportation:

Date:

Secretary, District Five

Date;

Legal Review




Exhibit 3 to
Resolution No. 2008-_

FIRST AMENDMENT TO
INTERLOCAL FUNDING AGREEMENT FOR THE

OPERATION OF THE CENTRAL FLORIDA COMMUTER RAIL SYSTEM

THIS FIRST AMENDMENT TO INTERLOCAL FUNDING AGREEMENT FOR
THE OPERATION OF THE CENTRAL FLORIDA COMMUTER RAIL SYSTEM (the
“First Amendment”) is entered into by and among the State of Florida Department of
Transportation, an agency of the State of Florida ("FDOT"); Orange County, a charter
county and political subdivision of the State of Florida ("Orange County"); Osceola
County, a charter county and political subdivision of the State of Florida ("Osceola
Cdunty"); Seminole County, a charter county and political subdivision of the State of
Florida ("Seminole County"); the County of Volusia, a charter county and political
subdivision of the State of Florida ("County of Volusia"); and the City of Orlando, a

municipal corporation of the State of Florida (the "City of Orlando"), hereinafter

collectively “Local Government Partners,”

WITNESSETH:

WHEREAS, FDOT and the Local Government Partners desire to amend Section
4.03 of the INTERLOCAL FUNDING AGREEMENT FOR THE OPERATION OF THE
CENTRAL FLORIDA COMMUTER RAIL SYSTEM to add a new subsection (E).

NOW THEREFORE, FDOT and the Local Government Partners hereby agree to
amend the INTERLOCAL FUNDING AGREEMENT FOR THE OPERATION OF THE
CENTRAL FLORIDA COMMUTER RAIL SYSTEM by adding a new subsection (E) so

that Section 4.03 shall read as follows:
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SECTION 4.03. FDOT BOND DEBT SERVICE.

(A) FDOT shall issue FDOT Fixed-Guideway Bonds pursuant to Section
215.615, Florida Statutes, bearing interest at fixed rates consistent with prevailing
market rates and having substantially equal annual Debt Service payments, in a total
principal amount sufficient to fund FDOT's reasonable transaction costs (estimated at
$1,170,000) and yield $173,000,000 of net proceeds to fund acquisition of the Corridor
and relocate the Taft Yard Facility.

(B) Following expiration of the FDOT Funding Period, each Local Government
Partner shall be responsible for paying its "Share of FDOT Bond Debt Service," which
shall be computed by multiplying the Debt Service for each Interest Payment Date
(reduced by the proceeds of any Commuter Rail System assets, as set forth in Section
3.04 of the Interlocal Operating Agreement) by the Local Government Partner's
percentage of track miles, as shown in the following tables.

Before Phase Il Opens for Service

Local Government Partner Track Miles Percentage of Track Miles
Orange County 9.10 miles 27.9656 percent
Seminole County 16.44 miles 50.5224 percent
County of Volusia 1.50 miles 4.6097 percent
City of Orlando 5.50 miles 16.9023 percent

After Phase Il Opens for Service

Local Government Partner Track Miles Percentage of Track Miles
Orange County 16.30 miles 26.9243 percent
Osceola County 9.60 miles 15.8573 percent
Seminole County 16.44 miles 27.1556 percent
County of Volusia 12.70 miles 20.9779 percent
City of Orlando 5.50 miles 9.0849 percent

(C) Each Local Government Partner shall pay its respective Share of FDOT

Bond Debt Service on each Interest Payment Date by wire transfer in immediately
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available funds in accordance with written instructions provided to the Local
Government Partners by FDOT. Unless otherwise agreed to by FDOT, no Federal funds
shall be used for these payments.

(D) Each Local Government Partner understands and agrees that its
commitment to pay its respective Share of FDOT Bond Debt Service shall survive any
termination of the Interlocal Operating Agreement or the discontinuance of any service
as provided for in the Interlocal Operating Agreement, unless otherwise agreed in
writing by FDOT.

| (E)  FDOT shall not issue Fixed Guideway Bonds for which the Local
Government Partners shall be liable to repay prior to:

1) the effective date of legislation by the Florida Legislature which is

consistent with the sovereign immunity liability and insurance requirements as

expressed in Section 3.02 at subsections (C) and (D) and contained in Appendix

G of the Interlocal Operatiﬁg Agreement; and

2) the effective date of a cdmptetely executed Full Funding Grant Agreement

between FDOT and the Federal Transit Administration consistent with the

obligations of the Local Government Partners under the Interlocal Funding

Agreement.

This First Amendment is incorporated into the INTERLOCAL FUNDING
AGREEMENT FOR THE OPERATION OF THE CENTRAL FLORIDA COMMUTER
RAIL SYSTEM as if fully set forth therein. Except as provided above, all other terms

and conditions of the Interlocal Agreement shall remain unchanged and in full force and
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effect. In the event of any conflict or inconsistency between the provisions set forth in

this Amendment and the Interlocal Agreement, the provisions of this Amendment shall

govern and control.

IN WITNESS WHEREOF, the parties hereby have caused this First Amendment

to be executed as of the Effective Date.

By and For Orange County:

By: Board of County Commissioners

By:

Richard T. Crotty
Orange County Mayor

Attest: Martha O. Haynie, Orange County Comptroller
as Clerk of the Board of County Commissioners

By:

Deputy Clerk
Print Name:
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By and For Osceola County:

IN WITNESS WHEREOF, the Board of County Commissioners of Osceola County,
Florida, has caused this First Amendment to the Interlocal Funding Agreement to be
executed and delivered this ___ day of , 2008.

OSCEOLA COUNTY, FLORIDA

By:

Chairman(SEAL)
Board of County Commissioners
ATTEST:

Clerk to the Board of
County Commissioners
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By and For Seminole County:
BOARD OF COUNTY COMMISSIONERS
ATTEST: SEMINOLE COUNTY, FLORIDA

By:
MARYANNE MORSE , Chairman
Clerk to the Board of
County Commissioners of

Seminole County, Florida. Date:
For the use and reliance As authorized for execution by the Board
of Seminole County only. of County Commissioners at its

200, regular meeting.
Approved as to form and :
legal sufficiency.

County Attorney
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By and For County of Volusia:

IN WITNESS WHEREOF, the County Council of the County of Volusia, Florida, has
caused this First Amendment to the Interlocal Funding Agreement to be executed and

delivered this ___ day of , 2008.

ATTEST: COUNTY OF VOLUSIA

By: By:

Name: James T. Dinneen Name: Frank T. Bruno, Jr.
Title: County Manager/Clerk Title: County Chair

Dated: Dated:
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By and For City of Orlando:

IN WITNESS WHEREOF, the City Council of the City of Orlando, Florida, has
caused this First Amendment to the Interlocal Funding Agreement to be executed and
delivered this ___ day of , 2008.

CITY OF ORLANDO
By:
Mayor / Mayor Pro Tem

ATTEST:

Alana C. Brenner, City Clerk
APPROVED AS TO FORM AND LEGALITY for
the use and reliance of the City of Orlando, Florida,

only.
, 2008

Assistant City Attorney

Orlando, Florida
STATE OF FLORIDA
COUNTY OF ORANGE

PERSONALLY APPEARED before me, the undersigned

authority, and Alana C. Brenner, well known to
me and known by me to be Mayor and City Clerk, respectively, of the City

of Orlando, Florida, and acknowledged before me that they executed the foregoing
instrument on behalf of the City of Orlando as its true act and deed, and that they were
duly authorized to do so.

WITNESS MY hand and official seal this __ day of , 2008.

Notary Public - State of Florida at Large
Print Name:
My commission expires:
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By and For The State of Florida Department of Transportation:

Date:
Secretary, District Five

Date:
Legal Review

Date:

Office of Comptroller
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