
SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Authorize the release of the Celery Estates Maintenance Agreement and Letter of Credit 
#P003544 in the amount of $35,709.77 for the Celery Estates North road improvements.

BACKGROUND:

 Consent 12/9/2008 Item # 33

 
SUBJECT: Authorize Release of the Maintenance Agreement and Letter of Credit for Celery 
Estates North

DEPARTMENT: Planning and Development DIVISION: Development Review

AUTHORIZED BY: Dori DeBord CONTACT: Larry Poliner EXT: 7318

District 5 Brenda Carey Larry Poliner

Section 35.44 (e) of the Seminole County Land Development Code, concerning  Additional 
Required Legal Submittals, required the Celery Estates North project to have a Maintenance
Agreement and Letter of Credit, specifically, Maintenance Agreement and Letter of Credit 
#P003544 for $35,709.77 (SunTrust Bank),  to insure against any significant degradation in 
operating conditions  resulting from any defective work covered by this Agreement and Letter 
of Credit.  Staff conducted a two year maintenance inspection for this project located on Celery 
Avenue Right-of-Way and determined the improvements to be satisfactory.

STAFF RECOMMENDATION:

Staff recommends that the Board authorize the release of the Celery Estates North
Maintenance Agreement and Letter of Credit  #P003544 in the amount of  $35,709.77 for the 
Celery Estates North road improvements.

ATTACHMENTS:

1. Maintenance Agreement
2. Letter of Credit
3. Request Letter

Additionally Reviewed By:

County Attorney Review ( Kathleen Furey-Tran )



SIJBDXVISION AND SITE PLAN 

MAXNTENANCE AGREEMENT 
(Road Jmprovements) 

THIS AGREEMENT is made and entered into this day of A=m / b  20=, between 
@dLL&Y &a&& L .. L. c . , hereina A er referred to as "PRTNCIPAL," 

and SEMINOLE COL~~TY> a politicaI subdivision of the State of Florida, hereinaflei referred to as 
" C O W Y . "  

WTrnSSETH: 

WHEREAS, PRTNCPAJ, has constructed certain road improvements, including streets, curbs, 
storm drains and other appurtenances in that certain subdivision described as , CE&g&L- 

& S W W S  , a. P1a.t of wlich is recorded in Plat Book P a g s  I. I 

Public Records of Seminole County, Florida; and 

WI-EREAS, the aforesaid road, improvements were made pursuanl to cerlain plans and 
specifications dated F&tu?k l b  , 20K (as subseguntly revised or amcnded) and filed wit11 the 
Coun,ty Engineer of  Sminole County; and 

WHEREAS, PNNCPN,  is obligated, to protect the C0U;NZX against any defects resulting from 
faulty rnakrinls or workmanship of said road improvements and to rnsir~tain said mad i,mp.rovcmcnts for a 
period of two (2) years h r n  * T  i6 -, 2 0 s ;  and 

WHEREAS, to guarantee performance of said obligations by P,lUNC,ZRAL, PWC;;IPfi has 
obtained and furnished to the COUNTY, a certain irrevocable Utter of Credit No. ~ ~ 4 4  

NOW THEREFORE, thc C O W Y  agrees to accept the road impxovments into the County 
Road System upon execution of this Agrccmcnt and to accept an. Jrrevocabte Letter of Credit w security 
for the maintenance obligation of the PIITNCTPAL. 

) on the condition that, if PRINCIPAL shall promptIy and faithfully protect the 
COUNTY against my defects resulting from faulty materials or worlunanship of the a oresnid road 
improvcrnents and maintain said mad improvments for a period of two (2) yeas  from jfl+* rT/ b A' 2 0 3  tl3,m this obligarion shall be nudl and void, otherwise 'it shall remain i.n full force and e ect 

The County Engineer shall noti@ the PRINCE'& in writing of any defect for which the 
PRINCPU is responsible and shaU specify in said notice a reasonable pe,nod of time tvitlin wlich 
PRINCIPAL shall have to conect said defect. 

Should the PRINCIPAL fail or refuse to pcrform or correct said defects vJithiTl the time specified, 
the COUNTY shall bc authorized, but sbalX n.ot be obligated, to take ova and perform, or cause to be 
performed, such worlc as shall be necessary to correct such defects, and shall be authorized to draw upon 
the Letter o f  Crcdit to pay the cost thenof, including, but not limited to, engineering, legal and contingent 
costs. Further, the C O W ,  in view of the public jn,terest, health, safety, welfare a ~ d  other factors 
involved, and the con.sideratAion in approving and filing the said Plat shdl have the right to resort to an,y 
and al.l.l.ega1 remedies against the PRINCIPAL, both at law and in equity, including specifically, sgccPnc 
performance, to which the PNNCPAL unconditionally agrees. 



The PRINCIPAL further agrees that the COUNTY, st its option, shall have the right to correct 
said defects resulting fiom faulty materiaIs or worhansfiip, or, p~usuant to public advertisement and 
receipt of bids, cause to be corrected any defects or said defects in case the PRINCIPAL shall faiI or 
refuse to do so, and, in the event the COUNTY should exercise and give effect to such right, the 
PRINCIPAL shall be obligated hereunder to reirnburst: the COUNTY the total cost thereof, including, bur 
not limited to, engineering, legal and contingent costs, together with any damages, either direct or 
conseqaent, which may be sustained on account of the failurc o:FtI~e PRINCIPAL to comct said defects. 

IN WImSS WEEBEOF, the parties to t i i s  Agreement have caused their names to be affixed 
hereto by thc proper officers thereof 

led and delivesd in the presence of  

znc- ,+-b 
By: 

I>&: 

DEPARTMENT OF PUBLIC WORKS 
ROAD OPERAT[ONS/STORMWATER DIVISION 
SEMINOLE COUNTY, FCONDA 

- .- - 
see attached sheet for 

signature block and notary 

Date: 

Within nuthotity dcIcgatcd by thc County 
Manager putZruaot to  Resolution No. 97-R- 
66 adopted March 11, 1997 and fi~rtber 
delegated by Memomdurn dated Much 27, 
1997, Rc: Streamlining of Developntat- 
Rclrtcd Agenda ltems and approvcd on 
April 2, 1997. ' 

Th%fotcgoing instrument was acknowledged bcfm me t h t  %. \ day of (1 OC1 ,20&, by 
n h\ C ~ C  \C , who is personally &own to rnc or who has produced 

Q L bk.- os idc;tification. , -.-. 

\A aL& Mficjht( 
~ i ~ a t b e  o f  ~ o & y  public in and for the County and 

- '  

(App E, LDC, througb. Supp 16). 

State ~forernentio&xI 
Print Name iji' fi w>~~: 2~ ri, ;̂  \ ct. 

L I -' 

My Commission Expircs: "15 
~ n m n e e n e m e s e m e m m o s e n m ( i m ~  

KRISTEN RODRICK 7 



The PRINCIPAL further agrees that the COUNTY, at its option, shall have the right to correct 
said defects resulting from faulty materials or worbanship, or, pursuant to public advertisement and 
receipt of bids, cause to be corrected any defects or said defects in case the PRINCIPAL shall fail or 
refuse to do so, and, in the event the COUNTY should exercise and give effect to such right, the 
PRINCIPAL shall be obIigated hereunder to reimburse the COUNTY the total cost thereof, including, but 
not limited to, engineering, legal and contingent costs, together with any damages, either direct or 
consequent, which may be sustained on account of the failure of the PRINCIPAL to correct said defects. 

IN WITNESS WHEREOF, the parties to this Agreement have caused their names to be affixed 
hereto by the proper officers thereof. 

Signed, Sealed and delivered in the presence of: 

By: &% cLY- 
I 

Date: ' 1 ~9 1 0 

DEPARTMENT OF PUBLIC WORKS 
ROAD OPERATIONS/STORMWATER DIVISION 
SEMINOLE COUNTY, FLORIDA 

Owen Reagan, ~ct inuanager  

Road Operations and Stormwater Division 

Date: ~(ZQI 0 b 

Within authority delegated by the County 
Manager pursuant to Resolution NO. 97-R- 
66 adopted March 11, 1997 and further 
delegated by Memorandum dated March 27, 
1997, Re: Streamlining of Development- 
Related Agenda Items and approved on 
April 2, 1997. 

STATEOF F\W;ckh - ) 
> ss 

COUNTY OF Seh'r mak 

instrument was acknowledged before me this z% day of k i p + ,  20&, by 
L< - , who is personally known to me or who has produced 

U as identification. 

~ 9 4 ~ d b S I L V C L - L V  - 
Signature of Notary Public in and for the County and 
State Aforementioned 

Print Name T~z,~s , L \ LL G L ~  

(App E, LDC, through Supp 1 6). 

- - 
My Commission Expires: 



, , , ,  i)Sy) 3 5 ,  '7Qr). 7'7 . . 
. ,, , , 

c T ~ . ( I  R'T)' F:I:VE 'i'l-IOIISAI\ID SEVIEN i4UNI3RED N I N E  77/  I QO ,U ..'S..l 



i-,EFT'E:g O F  CRi";DIT Nt)MEER ?12i):Z3$4 FJ1(IGE NO. .-, - r' 

i:)&',:'S ~ ~ ~ E C E I " J ~ N G  Atit E:>iFLfiAfl j IN DATE fflA'l- I1.r Ct-jugSES b[CjT 
";'g RE[\IE:W THE I-E-f'TER OF  C:REnIT, I N  WHxCI-i CASE, T)-[E CuI..!l\i.'r'Y 
Sf-jAl..i.- BE ENTl ' fLED Ta BEjqANU AND /?Eci=l.:EVE TjiE @J'1-S7-AIbii~:I:!~ 
APIOUIIIT i lF I"iUl'\lEY F?.E:PFtE:SE!\iT'ED BY T H I S  LETTER C7)F C;RIZDI.T. 
:;lq 'i'i-iE EVEI\(T 3 L)I.IAW BASE3 (3rd EXPIRA'TYDN OF; 'l-li:TS L.E"I"TEfl 
:IF C REDIT THE PROCEEDS SHALL. BE I-1EL.T) BY SEIvIIf~lOL.E CUCllil.'i"Y 
6 S :.:. P . C 

ii br?,aF-; BJ3hiD TO SECURE C#NTII\IUED ADHERENCE 'TO 'l"!-lE: 
..,.. ,.", r,. 

~r:.t?i"lS i3F TI-IE MAINTENAI'\ICE AGREEMENT WITH <:El-E:F?"f L.ANI), I...I...i., . 
. , 

, ,, 
'. , , .: \Jf&Old 'l*EI'd\IDER OF PAYMENT, Y13W WILL WEl-EGSE 'TC1 'TI-IE 

',, B@P.~K -F'IfiE QR:'I:Gl:NAL I RREVQCABLE 'LETTER C3F' CREDIT  P'lARKED 
"CAlu'C:l~t...I-EE" ,, I N  Al\!if EVEN'T, UPON EXPIRir\TIrJN UF l'l-iE 
MAII'~lTE:I\IAI'NC'E A ~ ~ R ~ & . E ' ~ ~ I ' T " . ' ~ ' , D ~ T E D  r7llGI.IS-T 27, 2006 AND 'I-I-IEC 
C;~j]v[]51_~.~'1u]i[', L7F',j~C,eii\&;@$ ~ ' h h n ,  LL-C DEj'IGATIDpdS 1-I+EIqEJNl)ER, 

;mu wrl-I, ~; t@- iwC~~<' , ;~~t . tE: t~  t l ~ 3 : i i l i l ~ ~ ~  LETTER DF C;PE:I)IT  TI^ 
"T't-IIS BANI< IvIC?rHKE13 "CANGULL.E~q" . , ; ,  ,.: . . .,:.) 

/ . ; , ' ,._ ..' , , . 
I :  ,! 

WE i-/EREBY AGREE W:T'TH $,@U':':~$%,$:'A QFTS T)RfiWN UNDER &l\is) I I \ I  
COMPi.lAP~IC:E IEJIT'H THE TERMS hk T & ~ ~ S ' " L E T  CSF CREDIT, 1rJIL.L EE DULL' 
I-IDhiUREZ) UPON PHESENTAT~I~N AIqB DELIVERY CIF ';:THE ':~$.(J~UMEI~SS;~ SPEC I FIEI) 
ABUVIS TO SllNTRUST BANK, 25 PARK PLACE, I.6T:I-I .F&,O@,~'$~~;I~E-~%E:R O F  
i;) %EDIT aF:P(iR7']viENT - P ~ C ~ ~ Q & J ,  A'rLAGTA, GED~(;J~$ 3t~13u9 (]M 01.1 BE]"UF{E 
A: ' f I~~IJIIST l .&,  2007 Oi? AI'W AtlTOPtAiZCALLY EXTEbIDEL) DA-I"E. . , 

. . I  

TF 'Ti-iE EOARD OF i=Ij\.INT'i CClMYirilSSlClNERS INITSATES S U I T  , . 

i.lPiDf:R TI-!IS 1-.ETTE:R CtF CRE:DIT, THE BANK HEREBY AGREES T'Q t i E ,  
FiESPLShISIBLE FOR SEMlklf3L.E i 3 i 3 U N T Y 1 S  CUURT COST r-11\ID REASFIIVAEI..E 
ii'TT'ORF%iEY 'S FEES, BUT SCINTRIIST BAhIK SHALL I~f.27' BE RESPUf\tSLBL.I.: 
F'ifjR Al'il'f ATTCHNEYS ' FEES f N EXCESS OF FIFTEEN PEHCE!\I'T ( 3.5X 1 

., f'3f:"THE AGGREGAT'E AMOtlhlT O F  Ti-14.5; LETTER O F  CREDIT. 
, , ; ,  ' 8 ,  

, , 
. .  , '  

THIS LET'TEH OF CREDIT SETS FDRTH I N  FULL. ' T F E  TERPIS 
DF CJVR 'iJ;'.iDERiP-rit'TfNG AkiD SUCH LJN-itERTCiiiING S H A L L  NGT, l i'J ANY 
i/JAk', BE APlEf'\lDED Bi/ REFERENCE HEREIN 'TD AIqY AGREEP"EN'T', 
AND ANY S U C H  REFERENCE SHALL NOT BE 5EEMED TQ II4CClRPrJRATE 
i-lEREII4 BY SEFERENCE AIdY DOG\JP.'IENT OR AGI.tEEIYiEN'1- O'I'HER 'THAN 
THE P1AINTENAI4CE AGREEMENT DGjTED AWGtiSf 17, 2 0 0 A ,  APlO 
EEFEFEj'dCEE HERFJN. 

. I ~ I S  L,E'T"f'ER DF CREDIY IS SUBJECT T.3 THE uNIF(3RiYI CUS'VOfijS 
GJND PRACTICE F O R  DOCUMENTARY ZREDITS Cj.993 REVISION), 
2LNYERNi5,TItip.jAt CHAEE.(EK O F  COMpfERCE PiJBLIc&'Tf:E/x.j 



Dale Toothill 
Assistant Vice I'residenl 

Sharon t~!tp:.t+~ifi 

Assisterit Vice uj'r.mjdest 



October 22,2008 

Board of County Commissioners 
C/O Bejay Harbin 
130 1 East Second Street 
Sanford, FL 32771 

Dear Commissioners: 

In receipt of letter from Seminole County Development Review Division (dated 
8/19/2008), Celery Avenue ROWICelery Estates was found to have no deficiencies, and 
therefore the Road Maintenance Agreement may be released. Lennar Homes, on behalf of 
Celery Land LLC, (1 101 North Lake Destiny Maitland, FL 32751) hereby requests the 
release of the irrevocable letter of credit no. PO03544 in the amount of $35,709.77. If you 
have any questions, please contact me. Thank you. 

Rob Bonin 
Vice President / Area Manager 
Lennar Homes / Central Florida Division 
(4e-r 475-6633 
Rob.bonin@lennar.com 

101 Southhall Lane, Suite 200, Maitland, FL 3275 1 Phone: 407-682-9291 Fax: 407-682-1 977  . CL.L. m - 
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