Consent 12/9/2008 ltem # 33

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Authorize Release of the Maintenance Agreement and Letter of Credit for Celery
Estates North

DEPARTMENT: Planning and Development DIVISION: Development Review

AUTHORIZED BY: Dori DeBord CONTACT: Larry Poliner EXT: 7318

MOTION/RECOMMENDATION:
Authorize the release of the Celery Estates Maintenance Agreement and Letter of Credit
#P003544 in the amount of $35,709.77 for the Celery Estates North road improvements.

District 5 Brenda Carey Larry Poliner

BACKGROUND:

Section 35.44 (e) of the Seminole County Land Development Code, concerning Additional
Required Legal Submittals, required the Celery Estates North project to have a Maintenance
Agreement and Letter of Credit, specifically, Maintenance Agreement and Letter of Credit
#P003544 for $35,709.77 (SunTrust Bank), to insure against any significant degradation in
operating conditions resulting from any defective work covered by this Agreement and Letter
of Credit. Staff conducted a two year maintenance inspection for this project located on Celery
Avenue Right-of-Way and determined the improvements to be satisfactory.

STAFF RECOMMENDATION:

Staff recommends that the Board authorize the release of the Celery Estates North
Maintenance Agreement and Letter of Credit #P003544 in the amount of $35,709.77 for the
Celery Estates North road improvements.

ATTACHMENTS:

1. Maintenance Agreement
2. Letter of Credit
3. Request Letter

Additionally Reviewed By:

F County Attorney Review ( Kathleen Furey-Tran )




SUBDIVISION AND SITE PLAN

MAINTENANCE AGREEMENT
(Road Improvements)

THIS AGREEMENT is made and entered into this day of Ases /€ 200€, between
ChLéry ta~rd ¢.c.C. , hereinaffer referred to as "PRINCIPAL,"

and SEMINOLE COUNTY, a political subdivision of the State of Florida, hereinafier referred to as
"COUNTY."

WITNESSETH:

WHEREAS, PRINCIPAL has constructed certain road improvements, including streets, curbs,
storm drains and other appurtenances in thet certain subdivision described as _ CELERY.
£$7747¥S AA4% | a Plat of which is recorded in Plat Book Pages \

Public Records of Seminole County, Florida; and

WHEREAS, the aforesad road, improvements were made pursuaot to cerfain plans and
specifications dated fogy 28, 2005 (as subsequently revised or amended) and filed with the
County Bngineer o f Seminolé County; and

WHEREAS, PRINCIPAL isobligated to protect the COUNTY against any defects resulting from
faulty materials or workmanship of said road improvementsand to maintain said mad improvements for a
period of two (2) yearsﬁ‘omf_?p;“ W8T (L, 20 9¢; and

WHEREAS, to guarantee performance of said obligations by PRINCIPAL, PRII\ICE“"\;I‘? has

obtained and fumished tothe COUNTY, a certain Irrevocable Letter of Credit No, _Zee 3
issued by _SoaTrusT , in the Sum of ZAUT L A THossteed Stvim MorarsDOLLARS
335 707, 1 ). riinkt £ 700

NOW THEREFORE, the COUNTY agrees to accept the road improvements into the County
Road System upon execution of this Agreement and to accept an.Jrrevocable Letter of Credit as security

for the maintenance obligation of the PRINCIPAL.

PRINCIPAL, its heirs, executors, successors and assigns, jointly and severally agrees 30 Qe held
and firmly bound to the COUNTY in the sum of 7Hwrs s Trbsrind o fhonprss Mg SLEARS
(535,707 . Y2 ) on the condition that, if PRI NO PAL shall promptly and faithfully protect the

COUNTY againgt my defects resulting from faulty materials or workmanship of the aforesaid rgad

improvements and maintain said mad improvements for a period of two (2) years from wﬁ ‘0
20 &%, then this obligation shall benull and void, otherwise 'it shall remain in full force

The Qounty Engineer shall notify the PRINCIPAL in writing of any defect for wich the
PRINCIPAL is responsible and shall specify in said notice a reasonable period of time within which
PRINCIPAL shal haveto correct said defect.

Should the PRINCIPAL fail or refuse t0 perform or correct said defects within the time specified,
the COUNTY shal bc authorized, but shall not be obligated, to take over and perform, or cause to be
performed, such work as shall be necessary to correct such defects, and shall be authorized to draw upon
the Letter of Credit to pay the cost thereof, including, but not limited to, engineering, legd and contingent

cogts. Further, the COUNTY, in view of the public interest, health, safety, welfare snd other factors
d filing the said Plat shall have the right to resort to any

involved, and the consideration in I:ia\:‘pprovi E%Lan
and all Jegal remediesagainst the PR N PAL, both at law and in equity, including specifically, specific

performance, to which the PRINCIPAL unconditionallyagrees.



The PRINCIPAL further agrees that the COUNTY, st its option, shall have the right to correct
said defects resulting from faulty materials or workmanship, Or, pursuant to public advertisement and
recapt of bids, cause to be corrected any defects or said defectsin case the PRINCIPAL shall fail or
refuse to do S0, and, in the event the COUNTY should exercise and give effect to such right, the
PRINCIPAL shall be obligated hereunder to reimburse the COUNTY the total cost thereof, including, bur
not Jimited to, engineering, lega and contingent costs, together with any damages, either direct or
consequent, which may be sustained on account of the failure of the PRINCIPAL to correct Said defects.

IN WITNESS WHEREOF, the parties to this Agreement have caused their namesto be affixed
hereto by the proper officersthereof

Signed, Sealed and delivered in the presence of:
\/c,ﬂo\, Wy

o \ i
é Date; ﬁuczue ﬁ /@ ozaw{/
WITNESSES: 7

DEPARTMENT CF PUBLIC WORKS
ROAD QPERATIONS/STORMWATER DIVISION

SEMINOLE COUNTY, FLORIDA

see attached sheet for
signature block and notary

Date:

Within authority delsgated by the County
Manager pursuaot to Resolution Nb. 97-R»
66 adopted March 11, 1997 and further
delegated by Memorandum dated March 27,
1997, Rc: Streamlining of Development-
Related Agenda Items and approved on

April 2,1997.

STATE OF ‘?‘%Oﬂd& )
COUNTY OF ‘52, Ao gss

oregoing instrument was acknowl edged before me this ;) day of {1 UCC , 2004~ , by

%f
o VA who is personally known to me or who has produced
L Dl i as identification. y,

WA it X \L“&Lu‘f»(( -

SigHattire o fNotary Public in and for the Gounty and
State Aforementioned f
Print Name A 1 S+En O ATICK

R TS
My Commission Bxpires: __ | <5 1~

(App E,LDC, through Supp 16).

KRISTEN RODRICK
Comm# DDO416346

\4
2 @: Expires 4/5/2009
EN § Bended thru (800)432-4264
b Florida Notary Assn., InS




The PRINCIPAL further agrees that the COUNTY, at its option, shall have the right to correct
said defects resulting from faulty materials or workmanship, or, pursuant to public advertisement and
receipt of bids, cause to be corrected any defects or said defects in case the PRINCIPAL shall fail or
refuse to do so, and, in the event the COUNTY should exercise and give effect to such right, the
PRINCIPAL shall be obligated hereunder to remburse the COUNTY thetotal cost thereof, including, but
not limited to, engineering, legal and contingent costs, together with any damages, either direct or
consequent, which may be sustained on account of the failure of the PRINCIPAL to correct said defects.

IN WITNESS WHEREOF, the parties to this Agreement have caused their names to be affixed
hereto by the proper officers thereof.

Signed, Sealed and delivered in the presence of:

By: _G»g%_&%

23|00

Date:

WITNESSES:

DEPARTMENT OF PUBLIC WORKS
ROAD OPERATIONS/STORMWATER DIVISION

SEMINOLE COUNTY, FLORIDA

Owen Reagan, ActinglManager
Road Operationsand Stormwater Division

Date; 9 2?\ oL

Within authority delegated by the County
Manager pursuant to Resolution No. 97-R-
66 adopted March 11, 1997 and further
delegated by Memorandum dated March 27,
1997, Re: Streamlining of Development-
Related Agenda Items and approved on
April 2,1997.

STATE OF _\©\ovid e )
) ss

COUNTY OF 2pivole )

S2p4,2006, by

The foregoing instrument was acknowledged before me this 2% day of
e §§g - B , Who is personally known to me or who has produced
as identification.

Signatureof Notary Public in and for the County and

State Aforementioned

PintName” \exes o L~ Voucliben

My Commission Expires: %P, Notary Public State of Floride.
1 T 1eresal Touchion

(App E, LDC, through Supp 16). 2. 5§ My Commission DD532283
*ornd”  Expires 05/19/2010
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”hNP"' CTARY ‘
COUNTY  OF QrMTNmiP

BOARD OF COUFTY LDNMIDQiUNE.?

1301 E. FIQHT ETREET

SANFORD . FL 38771

FOR USD 39,709, o
(THIRTY FIVE THOUSAND SEVEN HUNDRED NINE 77/100 U.S: DOLLARS)
DATE OF EXPIRATION:  AUGUST 1é. 2007
PLACE OF EXPIRATION: AT OUR COUNTERS
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AND SEMINOLE COUNTY IS8 IN DEFAULT.
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PAGE NO. -,

s

LETTER OF ZREDIT WUMBER PGO3544

DRYE PRECEDING AN EXFIRATION DATE THAT IT CHOOBES WNOY

T ORENEW THE LETTER OF CREDIT, IN WHICH JASE, THE COUNTY
BHAOLL. BE ENTITLED T0O DEMAND AND RECEIVE THE QUTESTANDING
AMOUNT OF MOMNEY REPRESENTED BY THIS LETTER OF CREDIT.

IN THE EVENT A DROSKW BASED ON EXPIRATION OF THIS LETTEH
OF CREDIT THE PROCEEDS SHALL BE HELD BY SEMINOLE COUNTY
At A SH EBEOND TO SECURE CONTINUED ADHERENCE T THES

[ P o ‘s.e

TERMS uF THE MAINTENAMCE AGREEMENT WITH CELERY LAND, LD,
UFDN TENDER OF PAYMENT, YOW WILL RELEASE TO THE

V?hNH THE ORIGINAL |RREVOCABLE 'LETTER OF CREDIT MaARKED

CCANCELLEDY .  |IN ANY EVENT, UPON EXPIRATION OF THE
MAINTENANCE AGREE JDAWED AUGUST 27, 2006 #AND THE
(UMPLFTIDN OF Ei Y LAND, LLC DELIGATIONS THEREUNDER,
YOU WILL RETURN' THE ORIGINAL LETTER DF CREDIT TO
THIS BARNK MARKED “CANtELLFB” ORI w

WE HERERY AGREE WITH vmul‘fyw ALLMDPﬁFTb DRAWN UNDER 4ND IN
CUMPLTHHLE WITH THE TERMS OF THIS LETTER OF CREDI T, WILL EE DULY
ONORED UPDN PRESENTATION AND DELIVERY OF “THE mDuUNENTb SPECIFIED
nBDVh TO SUNTRUST BANK, 25 PARK PLACE, 1&TH FLOO LETTER OF
CREDIT DEPARTMENT ~— MC3706, ATLANTA, GEDRGIA 20303 ON OR BEFORE
AUGUST 16, 2007 OR ANY AUTOMATICALLY EXTERDED DATE.

IF THE ROSRD OF COUNTY COMMIBSIDNERS INITIATEE SUIT
VUNDER THIS LETTER OF OREDRIT, THE B&ME HEREBY AGREES TQ HE
RESPONSIBLE FOR SEMINOLE COUNTY'S COURT COST AND REASONAERLE
ATTORMEY 'S FEES, EBUT SUNTRUST EBANK SHALL NOT BE RESPONSIRLE
FUR ARY ATTORNEYS® FEES IN EXCESS OF FIFTEEN PERCENT (15%)

. OF - THE AGGREGATE AMOUNT OF THIS: LETTER OF CREDIT.

THIS LETTEH OF CREDIT HETS FORTH IN FULL. THE TERMS
OF OUR UNDERTAKHING AND SUCH UNMDERTARING SHALL NGT, 1IN ANY
WaY, BE AMENDED BY REFERENCE HEREIN TO ANY AGREEMENT,
AND ANY SUCH REFERENCE SHALL WOT BE DEEMED TO IKCORPORATE
HEREIN BY REFERENCE ANMY DOCUMENT OR AGREEMENT OTHER 'THAN
THE HMAINTENANCE AGREEMENT DATED AUGUEST 17, 2004, AND
REFERENCED HEREIN.

THIS LETTER OF CREDIT IS SURJECT TO THE UNIFORM CUSTOMS
anND PRACTICE FOR DOCUMEMTARY CREDITS (1993 REVI SION),
THNTERNGTIONAL CHAMBER OF COMMERCE PUBLICATION 500,

CONTINUED OWN NEXT P&GE
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STRCERELY,
Dale Toothill
E.‘E'L“qr ¥ L}El‘l- F‘ f’.“a(“\ﬂ“’ ASSiStant V|Ce Presidenl

Sharon # pdersa
Assistan Vice President

il




October 22,2008

Board of County Commissioners
C/O Bejay Harbin

1301 East Second Street
Sanford, FL 32771

Dear Commissioners:

In receipt of |etter from Seminole County Development Review Division (dated
8/19/2008), Celery Avenue ROW/Celery Estates wasfound to have no deficiencies, and
therefore the Road Maintenance Agreement may be released. Lennar Homes, on behalf of
Celery Land LLC, (1101 North Lake Destiny Maitland, FL 32751) hereby requeststhe
release of the irrevocable |etter of credit no. P003544 in the amount of $35,709.77. If you
have any questions, please contact me. Thank you.

Rob Bonin

Vice President / Area Manager

Lennar Homes/ Central Florida Division
(407) 475-6633

Rob.bonin@lennar.com

101 Southhall Lane, Suite 200, Maitland, FL 32751 ® Phone: 407-682-9291 ® Fax: 407-682-1977 @
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