Consent 4/14/2009 ltem # 11

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: IFB-600562-09/GMG — Term Contract for the Pavement Management Program.

DEPARTMENT: Administrative Services DIVISION: Purchasing and Contracts
AUTHORIZED BY: Frank Raymond CONTACT: Gloria Garcia EXT: 7123
MOTION/RECOMMENDATION:

Award IFB-600562-09/GMG — Term Contract for the Pavement Management Program to
Orlando Paving Co., Orlando; P & S Paving, Inc., Daytona Beach; and The Middlesex
Corporation, Littleton, MA.

County-wide Ray Hooper

BACKGROUND:

IFB-600562-09/GMG will provide for Road construction products and services to Seminole
County Public Works Department, Roads-Stormwater Division, considering options of
materials only and/or in-place services to include labor, materials, equipment and all
incidentals necessary for various road projects as described in the Requirements. This project
was publicly advertised and the County received six (6) submittals in response to the
solicitation. Consideration was given to the price proposal, responsiveness, responsibility,
past performance and qualifications of the firms. The Review Committee which is comprised of
Antoine Khoury, Project Manager/Principal Engineer; Jerry Matthews, Project Coordinator I,
and Harry Raysin, PBS & J Contractor evaluated the responses.

These agreements contain the requirements under the Federal Highway Administration
(FHWA) which includes Davis-Bacon wage requirements, Buy American requirements and
compliance with other Federal mandate programs under the American Recovery and
Reinvestment Act of 2009 (ARRA 2009). These term contracts were developed using the
Invitation for Bid (IFB) process whereby this process ensures compliance with standard
competitive practices under the ARRA 2009. The work and dollar amount for each Purchase
Order shall be based on a specific project, and each project will be competitively bid among
the contractors to obtain maximum practicable competition resulting in a fixed fee Purchase
Order. It is intended that other agencies might piggyback on these agreements because of
the compliance with ARRA 2009 and the need for expeditiously awarding of contracts using
these funds.

Authorization for delivery of materials and services by the Contractor under this Agreement
shall be in the form of written Purchase Orders issued and executed by the County. The
agreements shall take effect on the date of their execution by the County and shall run for a
period of three (3) years. At the sole option of the County, the agreements may be renewed
for two (2) successive periods not to exceed one (1) year each. The total amount paid to the
Contractors pursuant to these agreements, including reimbursable expenses, shall not exceed
the annual amount budgeted by the County for the pavement management program. The
estimated usage including potential stimulus monies is $8,000,000.00 for FY 2009 and



$6,000,000.00 thereafter. The Middlesex Corporation has an office in Orlando.

STAFF RECOMMENDATION:

Staff recommends that the Board to award IFB-600562-09/GMG - Term Contract for the
Pavement Management Program to Orlando Paving Co., Orlando, P & S Paving, Inc., Daytona
Beach, and The Middlesex Corporation, Littleton, MA.

ATTACHMENTS:

Consensus Form
Tabulation Sheet/Status
Agreement OPC
Agreement P & S
Agreement Middlesex

o s bd -

Additionally Reviewed By:

2 County Attorney Review ( Ann Colby )




IFB-600562-09/GMG ~ Term Contract for Pavement Management Program

Consensus Form

APPLICANTS NAMES (IN ALPHABETICAL ORDER) :

APAC Southeast, Inc..
Halifax Paving, Inc.
Middlesex Corp.

Orlando Paving Co.

P & S Paving Inc.

Ranger Construction Ind. inc.

REVIEW COMMITTEE MEMBERS:
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Describe strengths, weaknesses and deficiencies to support your assessment.

Criteria: Price Proposal / Past Performance/Qualifications




ALL BIDS ACCEPTED BY SEMINOLE COUNTY ARE SUBJECT TO THE COUNTY'S
TERMS AND CONDITIONS AND ANY AND ALL ADDITIONAL TERMS AND
CONDITIONS SUBMITTED BY THE BIDDERS ARE REJECTED AND SHALL HAVE
NO FORCE AND EFFECT. BID DOCUMENTS FROM THE VENDORS LISTED
HEREIN ARE THE ONLY BIDS RECEIVED TIMELY AS OF THE ABOVE OPENING
DATE AND TIME. ALL OTHER BID DOCUMENTS SUBMITTED IN RESPONSE TO
THIS SOLICITATION, IF ANY, ARE HEREBY REJECTED AS LATE.

B.C.C. - SEMINOLE COUNTY, FL
BID TABULATION SHEET- REVISED

BID NUMBER: IFB-600562-09/GMG

BID TITLE: Term Contract for Pavement Management
Program

OPENING DATE: February 11, 2009 at 2:00 P.M.

PAGE: 1of1

Response #1 Response #2 Response #3 Response #4

ITEM DESCRIPTION

Orlando Paving Co..
PO Box 547186
Orlando, FL 32854-7186

407-578-9779 - Phone
407-578-5251 - Fax
P. Frederick O’'Dea, Vice President

P & S Paving Inc,
3701 Olson Drive
Daytona Beach, FL 32124

386-258-7911 — Phone
386-258-9313 — Fax
Todd Phillips,Vice President

The Middlesex Corp.
One Spectacle Pond Road
Littleton, MA 01460

978-742-4400 — Phone
978-742-4434 — Fax
David Socci, Sr. Vice Pres

APAC Southeast, Inc.
3504 Lake Lynda Dr. Ste. 170
Orlando, FL 32817

407-208-1445 — Phone
407-208-1553 — Fax
Creed Williams, VP
Operations

Estimated Total Amount of Bid:

$9,941,982.00

$11,176,238.83

$12,644,925.00

$13,410,200.00

Conflict of Interest Statement Yes Yes Yes Yes
Compliance with Public Records Law Yes Yes Yes Yes
Bidder’s Certification Yes Yes Yes Yes
Bid Bond Yes Yes Yes Yes
Recognized Addenda Yes Yes Yes Yes

Response #5

Response #6

ITEM DESCRIPTION

Ranger Construction Ind. Inc.
1200 Elboc Way
Winter Garden, FL 34787

407-656-9255 — Phone
407-656-3188 — Fax
Mark Veillette, Vice President

Halifax Paving, Inc.
PO Box 730549
Ormond Beach, FL 32173

386-676-0200 — Phone
386-676-0803 — Fax
James E. Davis, President

Estimated Total Amount of Bid: $13,661,375.00 $13,733,350.00
Conflict of Interest Statement Yes Yes
Compliance with Public Records Law Yes Yes
Bidder’s Certification Yes Yes
Bid Bond Yes Yes

Recognized Addenda Yes Yes

Tabulated by Gloria M. Garcia, Senior Procurement Analyst: 2/11/2009 ( Posted: 2/16/2009 @ 11:00 AM) Recommendation of Award: Orlando Paving Co,
P & S Paving Inc. and The Middlesex Corp. for BCC award on April 14, 2009 (Posted: 3/19/2009 @ 3:45 PM)




TERM CONTRACT FOR PAVEMENT MANAGEMENT PROGRAM
(IFB-600562-09/GMG)

THTS AGREEMENT is made and entered into this day of

, 20 , by and between ORLANDO PAVING CO., A

DIVISION OF HUBBARD CONSTRUCTION CO., duly authorized to conduct

business in the State of Florida, whose address is P.O. Box 547186,

oOrlandc, Florida 32854-7186, hereinafter called "CONTRACTOR", and

SEMINOLE COUNTY, a political subdivision of the State of Florida, whose

address is Seminole County Services Building, 1101 Rast First Street,

sanford, Florida 32771, hereinafter called "COUNTY".
WITNESSETH:

WHEREAS, COUNTY desires to retain the services of a competent and
qualified contractor to provide road construction materials and services
for Seminole County; and

WHEREAS, COUNTY has r@questegﬂggg received expressions of interest
for the retention of services of éﬁ@%é&ctors; and

WHEREAS, CONTRACTOR is competent and qualified to provide road
construction.materials and services for COUNTY and desires to provide
services according to the terms and conditions stated herein,

NOW, THEREFORE, in consideration of the mutual understandings and
covenants set forth herein, COUNTY and CONTRACTOR agree as follows:

SECTION 1. SERVICES.

{a) COUNTY does hereby retain CORTRACTOR to furnish
materialg/services as further described in the Scope of Services
attached hereto as Exhibit A and made a part hereof. CONTRACTOR shall
also be bound by all reguirements as contained in the solicitation
package and all addenda thereto. Required materials/services shall be
specifically enumerated, described and depicted in the Purchase Orders

authorizing purchase of specific materials/services. This Agresment
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standing alone does not authorize the purchase of materials or reguire
COUNTY to place any orders for work.

{b) At the time of any specific work, the COUNTY will obtain cost
proposal from the multiple Contractors. The successful CONTRACTOR for
that specific work shall provide Performance Bond, Payment Bond and
Workmanship Bond, if work exceeds TWO HUNDRED THOUSAND AND NO/100
DOLLARS ($200,000.00). The Bonds shall equal one hundred percent ({(100%)
of the work amount.

SECTION 2. TERM. This Agreement shall take effect on the date of
its execution by COUNTY and shall run for a period of three (3} years.
At the sole option of COUNTY, this Agreement may be renewed for two (2)
successive periods not to exceed one (1) year each. Expiration of the
term of this Agreement shall have no effect upon purchase Orders issued
pursuant to this Agreement and prior to the expiration date.

Obligations entered therein by bo;ﬁ?%aﬁties shall remain in effect until

e j W
delivery and acceptance of the materials/services authorized by the

Purchase Order.

SECTION 3. AUTHORIZATION FOR SERVICES. buthorization for
provision of materials/services by CONTRACTOR under this Agreement shall
be in the form of written Purchase Orders issued and executed by COUNTY
and signed by CONTRACTOR. A sample Purchase Order is attached hereto as
Exhibit B. Each Purchase Order shall describe the materials/services
required and shall state the dates for delivery of materials/services
and establish the amount and method of payment. The Purchase Orders
will be issued under and shall incorporate the terms of this Agreement;

COUNTY makes no covenant or promise as to the nurber of avallable
purchase Orders or that CONTRACTOR will perform any Purchase Order for
COUNTY during the life of this Agreement. COUNTY reserves the right to

contract with other parties for the sexvices contemplated by this
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Agreement when it is determined by COUNTY to be in the best interest of
COUNTY to do so.

SECTION 4. TIME FOR COMPLETION. The materials/services to be
provided by CONTRACTOR shall be delivered, as specified in such Purchase
Orders as may be issued hereunder, within the time specified therein.

SECTION 5. COMPENSATION. COUNTY agrees to compensate CONTRACTOR
for the professional services called for under this Agreement on a Fixed
Fee basis. When a Purchase Order is issued for a Fixed Fee basis, then
the applicable Purchase Order Fixed Fee amount shall include any and all
reimbursable expenses.

SECTION 6. PAYMENT AND BILLING.

(a) CONTRACTOR shall supply all materials/services regqulired by
the Purchase Order; but in no event shall CONTRACTOR be paid more than
the negotiated Fixed Fee amount stated within each Purchase Order.

(b} For Purchase Orders isfubd' on a Fixed Fee basis, CONTRACTOR

LA T
o g

may invoice the amount due based'%% the percentage of total Purchase

Order materials/services actually provided; but in nc event shall the
invoice amount exceed a percentage of the Fixed Fee amount ecual to a
percentage of the total services actually completed.

{c) payments shall be made by COUNTY to CONTRACTOR when reguested
as materials/services are furnished but not more than once monthly.
Fach Purchase Order shall be invoiced separately. At the close of each
calendar month, CONTRACTOR shall render to COUNTY an itemized invoice,
properly dated, describing any materials/services provided, the cost of
the materials/services therein, the name and address of CONTRACTOR,
purchase Order Number, Contract Number and any other information
required by this Agreement.

The original invoice and one (1) copy shall be sent to:

Pavement Management Program
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Director of County Finance

Seminole County Board of County Commissioners

Post Office Box 8080

Sanford, Florida 32772

Two (2) copies of the invoice shall be sent to:

Public Works

500 W. Lake Mary Blvd., Suite 200

Sanford, Florida 32773

{d) payment shall be made after review and approval by COUNTY
within thirty (30} days of receipt of a proper invoice from CONTRACTOR.

SECTION 7. GENERAL TERMS OF PAYMENT AND BILLING.

{a) Upon satisfactory delivery of materials/services reguired
hereunder and upon acceptance of the materials/services py COUNTY,
CONTRACTOR may invoice COUNTY for the full amount of compensation
provided for under the terms of this Agreement less any amount already

paid by COUNTY. COUNTY shall pay CONTRACTOR within thirty (30) days of

receipt of proper invoice. i

-

A }_f\\‘
{b} COUNTY may perform or é@ﬁgm@erformed an audit of the records

of CONTRACTOR after final payment to support final payment hereunder.
Thig audit would be performed at a time mutually agreeable to CONTRACTOR
and COUNTY subsequent to the close of the final fiscal period in which
the last materials/services are provided. Total compensation to
CONTRACTOR may be determined subsequent to an audit as provided for
herein and the total compensation so determined shall be used to
calculate final payment to CONTRACTOR. Conduct of this audit shall not
delay final payment as provided by subsection (a) of this Section.

(¢} CONTRACTOR agrees to maintain all books, documents, papers,
accounting records and other evidence pertaining to materials/services
provided under this Agreement in such a manner as will readily conform

to the terms of this Agreement and to make such materials/services

available at CONTRACTOR's office at all reasonable times during the
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Agreement period and for five (5) years from the date of final payment
under the contract for audit or inspection as Qrovid@d for in subsection
(b} of this Section.

{(d) In the event any audit or inspection conducted after final
payment but within the period provided in paragraph (c¢) of this Section
reveals any overpayment by COUNTY under ithe terms of the Agreement,
CONTRACTOR shall refund such overpayment to COUNTY within thirty (30)
days of notice by COUNTY.

SECTION 8. RESPONSIBILITIES OF CONTRACTOR. Neither COUNTY's
review, approval or acceptance of, nor payment for any of the
materials/services reguired shall be construed to operate as a waiver of
- any rights under this Agreement or of any cause of action arising out of
the performance of this Agreement. CONTRACTOR shall be and always
remain liable to COUNTY in accordance with applicable law for any and
all damages to COUNTY caused bf{ﬁwﬁﬂTRACTOR'S negligent or wrongful
provision of any of the mati?&gis/services furnished under this
Agreement.

SECTION 9. TERMINATION.

{a) COUNTY may, by written notice to CONTRACTOR terminate this
Agreement or any Purchase Order issued hereunder, in whole or in part,
at any time, either for COUNTY's convenience or because of the failure
of CONTRACTOR to fulfill its Agreement obligations. Upon receipt of
such notice, CONTRACTOR shall immediately discontinue all services
affected, unless the notice directs otherwise, and deliver to COUNTY all
data, d&rawings, specifications, reports, estimates, summaries and any
and all such other information and materials/services of whatever type
or nature as may have been accumulated by CONTRACTOR in performing this

Agreement, whether completed or in process.
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{b) If the termination is for the convenience of COUNTY,
CONTRACTOR shall be paid compensation for services performed to the date
of termination.

{e) Tf the termination is due to the failure of CONTRACTOR to
£u1fi11 its Agreement obligations, COUNTY may take over the work and
prosecute the same to completion by other agreements or otherwise. in
such case, CONTRACTOR shall be liable to COUNTY for all reascnable
additional costs occasioned to COUNTY thereby. CONTRACTOR shall not be
1iable for such additional costs if the failure to perform the Agreement
arises without any fault or negligence of CONTRACTOR; provided, however,
that CONTRACTOR shall be responsible and liable for the actions of its
subcontractors, agents, employees and persons and entities of a similar
type or nature. Such causes may include acts of God or of the public
enemy, acts of COUNTY in its sovereign or contractual capacity, £fires,
floods, epidemics, dquarantine re;ﬁ?ﬁ%ﬁions, strikes, freight embargoes,
and unusually severe weather; bugw%%févexy case the faillure to perform
must be beyond the control and without any fault or negligence of
CONTRACTOR.

(&) Tf after notice of termination for failure to fulfill its
Agreement obligations it is determined that CONTRACTOR had not so
failed, the termination shall be conclusively deemed to have been
effected for the convenience of COUNTY. in such event, adjustment in
the Agreement price shall be made as provided in subsection (b} of this
Section.

{e) The rights and remedies of COUNTY provided for in this
Section are in addition and supplemental to any and all other rights and
remedies provided by law or under this Agreement.

SECTION 10. AGREEMENT AND PURCHASE ORDER IN CONFLICT. Whenever

the terms of this Agreement conflict with any Purchase Order issued
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pursuant to it, this Agreement shall prevail.

SECTION 11. EQUAL OPPORTUNITY EMPLOYMENT. CONTRACTOR agrees that
it will not discriminate against any employee OY applicant for
employment for work under this Agreement because of race, color,
religion, sex, age, disability or national origin and will take steps to

ensure that applicants are employed and employees are treated during

employment without regard to race, color, religion, sex, age,
disability, or national origin. This provision shall include, but not
he limited to the following: employment, upgrading, demotion or

transfer, recruitment advertising, layoff or termination, rates of pay
or other forms of compensation and selection for training including
apprenticeship.

SECTION 12. NO CONTINGENT FEES. CONTRACTOR warrants that it has
not employed or retained any company Or person other than a bona fide
employee working solely for CQ&?%%&?OR to solicit or secure this
Agreement and that it has not paigﬁgﬁgzgre@d to pay any person, company.
corporation, individual or firm other than a bona fide employee working
solely for CONTRACTOR, any fee, cormission, percentage, gift or other
consideration contingent upon or resulting from award or making of this
Agreement. For the breach or violation of this provision, COUNTY shall
have the right to terminate the Agreement at its sole discretion,
without 1liability and to deduct from the Agreement price or otherwise
recover the full amount of such fee, commission, percentage, gift or
congideration.

SECTION 13. CONFLICT OF INTEREST.

{a) CONTRACTOR agrees that it will not contract for or accept
employment for the performance of any work or service with any
individual, business, corporation or government unit that would create a

conflict of interest in the performance of its cbhligations pursuant to
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this Agreement with COUNTY.

(b} CONTRACTOR agrees that it will neither take any action nor
engage in any conduct that would cause any COUNTY employee to vicolate
the provisions of Chapter 112, Florida Statutes, relating teo ethics in
government.

{c) Tn the event that CONTRACTOR cauges or in any way promotes or
encourages a COUNTY officer, employee or agent to violate Chapter 112,
Florida Statutes, COUNTY shall have the right to terminate this
Agreement .

SECTION 14. ASSBIGNMENT. This Agreement, or any interest herein,
shall not be assigned, transferred, or otherwise encumbered under any
circumstances by the parties hereto without prior written consent of the
other party and in such cases only by a document of equal dignity
herewith.

SECTION 15. SUBCONTRACTORS .’.;"*(%E\gf;\the event that CONTRACTOR, during
the course of the work under thfgi%gi@ement, requires the services of
subcontractors or other professional associates in connection with
services covered by this Agreement, CONTRACTOR must first secure the
prior express written approval of COUNTY. If subcontractors or other
professional associates are required in connection with the services
covered by this Agreement, CONTRACTOR shall remain fully responsible for
+he services of subcontractors or other professional associates.

SECTION 16. INDEMNIFICATION OF COUNTY. CONTRACTOR agrees to hold
harmless and indemnify COUNTY and its commissioners, officers, employees
and agents against any and all claims, losses, damages or lawsuits for
damages arising from, allegedly arising from or related to the provision

of services hereunder by CONTRACTOR.
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SECTION 17. TINSURANCE.
{a) GENERAL. CONTRACTOR shall, at its own cost, procure the
insurance reguired under this Section.
{1) prior to commencement of work pursuant to this
Agreement, CONTRACTOR shall furnish COUNTY with a Certificate of
Insurance signed by an authorized representative of the insurer
evidencing the insurance required by this Section {(Workers'
Compensation/Employer's Liability, Commercial General Liability, and
Business Autc). COUNTY and its officials, officers, and employees shall
be pamed additional insured under the Commercial General Liability
pPolicy. The Certificate of Insurance shall provide that COUNTY shall be
given not less than thirty (30) days written notice prior to the
cancellation or restriction of coverage. ntil such time asg the
insurance is no longer regquired to be maintained by CONTRACTOR,

1With a renewal or replacement

F

Certificate of Insurance not than thirty (30) days before
expiration or replacement of the insurance for which a previous
certificate has been provided.

(2) The Certificate shall contaln a statement that 1t is
being provided in accordance with the Agreement and that the insurance
is in full compliance with the requirements of the Agreement. In lieu
of the statement on the Certificate, CONTRACTOR will at the option of
COUNTY submit a sworn, notarized statement from an authorized
representative of the insurer that the Certificate is being provided in
accordance with the Agreement and that the insurance is in full
compliance with the requirements of the Agreement.

{3) tn addition to providing ﬁhe Certificate of Insurance,

if reguired by COUNTY, CONTRACTOR shall within thirty (30) days after

receipt of the request provide COUNTY with a certified copy of each of
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the policies of insurance providing the coverage required by this
Section.

{4) Neither approval by COUNTY neor failure to disapprove
+he insurance furnished by CONTRACTOR shall relieve CONTRACTOR of its
full responsibility for performance of any obligation including
CONTRACTOR indemmification of COUNTY under this Agreement.

(b) INSURANCE  COMPANY  REQUIREMENTS. Insurance companies

providing the insurance under this Agreement must meet the following
requilrements:

(1) Companles issuing policies other than Workers’
Compensation must be authorized to conduct business in the State of
Florida and prove same by maintaining Certificates of Authority issued
to the companies by the Department of Insurance of the State of Florida.

Policies for Workers' Compensation may be igsued by companies
authorized as a group selfwingggéik by Section 624.4621, Florida
A

Statutes. ‘

(2) Tn addition, such companies other than those authorized
by Section 624.4621, Florida Statutes, shall have and maintain a Best's
Rating of "A~" or better and a Financial &Size Category of "VII" or
better according to A.M. Best Company.

{3) Tf during the period which an insurance company is
providing the insurance coverage required by this Agreement, an
insurance company shall: (i) lose its Certificate of Authority, (ii) no
longer comply with Section 624.4621, Florida Statutes, or (iii) fail to
maintain the iequisite Best's Rating and Financial Size Category,
CONTRACTOR shall, as soon as CONTRACTOR has knowledge of any such
circumstance, immediately notify COUNTY and immediately replace the
insurance coverage provided by the insurance company with a different

insurance company meeting the requirements of this Agreement. Until

Pavement Management Program
Oriando Paving Co.
IFB-600562-09/GMG

Page 10 of 18



such time as CONTRACTOR has replaced the unacceptable insurer with an
insurer acceptable to COUNTY CONTRACTOR shall be deemed to be in default
of this Agreement.

(c) SPECIFICATIONS. Without limiting any of the other

obligations or liability of CONTRACTOR, CONTRACTOR shall, at its sole
expense, procure, maintain, and keep in force amounts and types of
insurance conforming to the minimum reqguirements set forth in this
subsection. Except as otherwise specified in the Agreement, the
insurance shall become effective prior to the commencement of work by
CONTRACTOR and shall be maintained 1in force until the Agreement
completion date. The amounts and types of insurance shall conform to
the following minimum reguirements.

{1} Workers'® Compensation/Emplover's Liability.

(n) CONTRACTOR’s insurance shall cover CONTRACTOR for
liability which would be coveredf®§??%e latest edition of the standard
Workers' Compensation Policy as f;%%écior use in Florida by the National
Council on Compensation Insurance, without restrictive endorsements.
CONTRACTOR will also be responsible for procuring proper proof of
coverage from its subcontractors of every tier for liability which is a
result of a Workers’ Compensation injury to the subcontractor’'s
employees. The minimum required limits to be provided by both
CONTRACTOR and its subcontractors are outlined in subsection (¢) below.

Tn addition to coverage for the Florida Workers' Compensation Act,
where appropriate, coverage ig to be included for the United States
Longshoremen and Harbor Workers® Compensation Act, Federal Employers'
Liability Act, and any other applicable Federal or State law.

(B} Subject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there shall be no maximum

1imit on the amount of coverage for liability imposed by the Florida
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Workers' Compensation Act, the United States Longshoremen's and Harbor
wWorkers' Compensation Act or any other coverage customarily insured
under Part One of the standard Workers' Compensation Policy.

(c) The minimum amount of coverage under Part Two of

the standard Workers' Compensation Policy shall be:

$1060,000.00 {EFach Accident)

$100,000.00 {Disease-Policy Limit)

$100,000.00 {(Disease-Each Employee)
(2} Commercial General Liability.

(A) CONTRACTOR's insurance shall cover CONTRACTOR for
those sources of liability which would be covered by the latest edition
of the standard Commercial General Liability Coverage Form (IS0 Form CG
00 01), as filed for use in the State of Florida by the Insurance
Services Office, without the attachment of restrictive endorsements
other than the elimination of Coverage C, Medical Payment and the

1

elimination of coverage for Fire Déﬁ?é% Legal Liability.
I V“".‘c“-?x,ﬁ . .
(B} The minimum limits to be maintained by CONTRACTOR

(inclusive of any amounts provided by an Umbrella or Excess policy)

-shall be as follows: L.IMITS
General Aggregate Three (3} Times the
Each Occurrence Limit
Personal & Advertising $300,000.00
Injury Limit
Each Occurrence Limit $300,000.00

{3) Business Auto Policy.

{A) CONTRACTOR'S insurance shall cover CONTRACTOR for
rhose sources of liability which would be covered by Part IV of the
latest edition of the standard Business Auto Policy (ISO Form CA 00 01),
as filed for use in the State of Florida by the Insurance Services
Office, without the attachment of restrictive endorsements. Coverage

shall include owned, non-owned, and hired autos.
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{B) The minimum 1limits to be maintained by CONTRACTCR
(inclusive of any amounts provided by an Umbrella or Excess policy)
shall be per-accident, combined single limit for bodily indury liability
and property damage liability. Tf the coverage 1is subject to an
aggregate, CONTRACTOR shall maintain separate aggregate limits of
coverage applicable to claims arising out of or in connection with the
work under this Agreement. The separate aggregate Ilimits to be
maintained by CONTRACTOR shall be a minimum of three (3) times the per-
accident limit required and shall apply separately to each policy year
or part thereof.
(< The minimum amount of coverage under the Business
Auto Policy shall be: LIMITS
Each Occurrence Bodily £3060,000.00
Injury and Property Damage
Liability Combined
{d) COVERAGE . The insura@&gggkovided by CONTRACTOR pursuant to
this Agreement shall apply on a pi?ﬁ%?y bagis and any other insurance or
self-insurance ﬁaintained by COUNTY or COUNTY's officials, officers, or
employees shall be excess of and not contributing with the insurance

provided by or on behalf of CONTRACTOR.

(e) OCCURRENCE BASIS. The Workers' Compensation Policy and the

Commercial General Liability reguired by this Agreement shall be
provided on an occurrence rather than a claims—madé basis.

(£) OBLIGATIONS. Compliance with the foregoing insurance
requirements shall not relieve CONTRACTCR, its employees, or its agents
of liability from any obligation under a Section or any other portions
of this Agreement. It shall also be the responsibility of CONTRACTCOR to
ensure that all of its subcontractors performing services under this
Agreement are in compliance with the insurance requirements of this

Agreement as defined above.
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SECTION 18. DISPUTE RESOLUTION.

{a) 'n the event of a dispute related to any performance or
payment obligation arising under this Agreement, the parties agree to
exhaust COUNTY dispute resolution procedures prior to filing suit or
otherwise pursuing legal remedies. COUNTY dispute resolution procedures
for proper invoice and payment disputes are set forth in Section 22.15,
"prompt Payment Procedures,” Seminole County Administrative Code.
Contract claims include all controversies, except disputes addressed by
the “Prompt Payment Procedures,” arising under this Agreement within the
dispute resolution procedures set forrh in Section B8.31539, “Contract
Claims,” Semincole County Administrative Code.

{b) CONTRACTOR agrees that it will file no suit or otherwise
pursue legal remedies based on facts or evidentiary materials/services
that were not presented for consideration in COUNTY dispute resolution
procedures set forth in subsect%ﬁﬁ???) above of which CONTRACTOR had
knowledge and failed to preseiﬁﬁggiring COUNTY dispute resolution
procedures.

(<) Tn the event that COUNTY dispute regolution procedures are
exhausted and a suit is filed or legal remedies are otherwise pursued,
the parties shall exercise best efforts to resolve disputes through
voluntary mediation. Mediator selection and the procedures to be
employed in voluntary mediation shall be mutually acceptable to the
parties. Costs of voluntary mediation shall be shared equally among the
parties participating in the mediation

SECTION 19. REPRESENTATIVES OF COUNTY AND CONTRACTOR.

{a) It is recognized that questions in the day~to-day conduct of
performance pursuant to this Agreement will arise. COUNTY, upon reguest
by CONTRACTCR, will designate and advise CONTRACTOR in writing of one or

more of its employees to whom all communications pertaining to the day-

ravement Management Program
Orlando Paving Co.
IFB-600562-09/GMG
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to-day conduct of this Agreement shall be addressed. The designated
representative shall have the authority to ‘transmit instructions,
receive information and interpret and define COUNTY'S policy and
decisions pertinent to the work covered by this Agreement.

{b) CONTRACTOR shall at all times during the normal work week
designate or appoint one or more representatives who are authorized to
act on behalf of and bind CONTRACTOR regarding all matters involving the
conduct of the performance pursuant to this Agreement and shall keep
COUNTY continually and effectively advised of such designation.

SECTION 20. ALL PRIOR AGREEMENTS SUPERSEDED. This document
incorporates and includes all prior negotiations, correspondence,
conversatlions, agreements oY understandings applicable to the matters
contained herein and the parties agree that there are no commitments,
agreements, oY understandings concerning the subject matter of this
Agreement that are not containg@??%%\ referred to in this document.
Accordingly, it is agreed that n;m%%V?étion from the terms hereof shall
be predicated upon any prior representétions or agreements, whether oral
or written.

SECTION 21. MODIFICATIONS, AMENDMENTS, OR ALTERATIONS . No
modification, amendment, or alteration in the fterms or conditions
contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

SECTION 22. INDEPENDENT CONTRACTOR. I+ is agreed that nothing
herein contained is intended or should be congtrued as in any manner
creating or establishing a relationship of co-partners between the
parties, or as constituting CONTRACTOR  ({including its officers,
employees, and agents) as an agent, representative or employee of COUNTY
for any purpose or in any manner whatsoever. CONTRACTOR ig to be and

shall remain forever an independent contractor with respect to all

Pavement Management Program
Oriando Paving Co.
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services performed under this Agreement.

SECTION 23. EMPLOYEE STATUS. Persons employed by CONTRACTOR in
the performance of services and functions pursuant to this Agreement
shall have no claim to pension, workers' compensation; unemployment com-
pensation, civil service or other employee rights or privileges granted
to COUNTY'S officers and employees either by operation of law or by
COUNTY .

SECTION 24. SERVICES NOT PROVIDED FOR. No claim for services
furnished by CONTRACTOR not specifically provided for herein shall be
honored by COUNTY.

SECTION 25. PUBLIC RECORDS LAW. CONTRACTOR acknowledges COUNTY'S
obligations under Article I, Section 24, Florida Constitution, and
Chapter 119, Florida Statutes, to release public records to members of
the public upon request. CONTRACTOR gcknowledges that COUNTY is required

e
to comply with Article I, Sectioqﬁggg\Florida Constitution, and Chapter

L B
P,

119, Florida Statutes, in the handling of the materials/services created
under this Agreement and that said statute controls over the terms of
this Agreement.

SECTION 26. COMPLIANCE WITH LAWS AND REGULATIONS. In providing
all services pursuant to this Agreement, CONTRACTOR shall abide by all
statutes, ordinances, rules, and regulations pertaining to or regulating
the provisions of such services including those now in effect and
hereafter adopted. Any violation of said statutes, ordinances, rules or
regulations shall constitute a material breach of this Agreement and
shall entitle COUNTY to terminate this Agreement immediately upon
delivery of written notice of termination to CONTRACTOR.

SECTION 27. NOTICES. Whenever either party desires to give
notice unto the other, it must be given by written notice, sent by

registered or certified United States mail, return receipt reguested,

Pavement Management Program
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addressed to the party for whom it is intended at the place last
specified. The place for giving of notice shall remain such until it
shall have been changed by written mnotice in compliance with the
provisions of this Section. For the present, the parties designate the
following as the respective places for giving of notice, to-wit:

For COUNTY:

Public Works

500 W. Lake Mary Blvd., Suite 200

sanford, Florida 32773

For CONTRACTOR:

orlando Paving Co., A Division of Hubbard Construction Co.

P.0O. Box 547186

oritando, Florida 32854-7186

SECTTON 28. RIGHTS AT LAW RETAINED. The rights and remedies of
COUNTY provided for under this Agreement are in addition and

supplemental to any other rights and remedies provided by law.

.
IN WITNESS WHEREOF, the partﬁagjhereto have made and executed this
:i o
!'i'.."‘%*uw

Agreement on the date below written for execution by COUNTY.

ORLANDO PAVING CO., A DIVISION
ATTEST: OF HUBBARD CONSTRUCTION CO.

By:

, Secretary . President

{(CORPORATE SEAL) Date:

[Balance of this page left intentionally blank;
attestations continued on page 18 of 18]
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ATTEST:

MARYANNE MORSE
Clerk to the Board of
County Commissioners of

Seminole County, Florida.

For the use and reliance
of Seminole County only.

approved as to form and
legal sufficiency.

BOARD OF COUNTY COMMISSIONERS
SEMINQOLE COUNTY, FLORIDA

By:
BOBR DALLARI, Chairman

Date:

As authorized for execution

by the Board of County Commissioners
at their , 20

regular meeting.

County Attorney

AEC/sds
3/2/08

P:\Users\Legal Secretary ceB\Purchasing 2009\Rgreements\IFB-"GODSG‘.Z—OQ - Orilando Paving. doc

Attachments:

Exhibit A - Scope of Services
Exhibit B - Sample Purchase Order

A

i
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Exhibit A"

Section 1 —
General Description of Services

Seminole County is looking for two (2) competent Contractors to furnish Road construction
products to Seminole County Public Works Department, Roads-Stormwater Division,
considering options of materials only and/or in-place services to include labor, materials,
equipment and all incidentals necessary for various road projects as described in the
Requirements. Authorization for performance of services by the selected Contractor(s) under
this agreement shall be in the form of written Release Orders issued and executed by the
County on an as needed basis.

Mandatory Minimum Qualification Requirements for Professional Contractors:

Applicants shall be prequalified with the Florida Department of Transportation to perform all
work as presented in this solicitation. The contractor and or sub contractor must be FDOT pre-
qualified at time of bid opening.

Applicants are required to supply asphalt to Seminole County from their own FDOT Certified
Asphalt Plant.

TECHNICAL REQUIREMENTS FOR PART A:

Labor and Materials:

Alternate I:  Furnish all labor, materials and equipment necessary for asphaltic concrete,
surface treatment and friction course in-place anywhere in Seminole County.

Alternate II:  Furnish labor, materials, and equipment for sand and seal in-place anywhere in
Seminole County.

Alternate Hl:  Furnish labor, materials, and equipment for milling existing asphalt pavement in-
place anywhere in Seminole County.

Alternate IV: Fumish labor, materials, and equipment for temporary pavement marking in-
place anywhere in Seminole County. ‘ '

Alternate V:  Furnish labor, materials and equipment for speed humps, miscellaneous small
asphalt areas (such as driveway connectors, railroad crossing, etc.) and
adjustment of traffic bearing covers (such as manhole ring covers, water valve
covers, etc.) in-place, anywhere in Seminole County. Placement of pavement
reinforcement will consist of the contractor supplying all labor and equipment to
place fabric or geo-textile materials supplied by the County anywhere in
Seminole County.

Alternate Vi:  Furnish labor, material and equipment for placement of asphalt products
anywhere in Seminole County

Materials Only:

Alternate VII: Furnish asphaltic materials to Seminole County (no in-place services).



SPECIFICATIONS:

Alternate [

The asphaltic materials, the in-place services, and the plant producing these
matefials shall be furnished in full compliance with all specifications in the latest
edition of the Florida Department of Transportation (FDOT) Standard
Specification for Road and Bridge Construction and subsequent revisions.

The requirements of FDOT Section 331-4 (Latest Edition) for the General
Composition of Asphaltic Concrete Mixture shall be deemed met by submitting
copies of the approved job mix formula for FDOT work in the same general area
and using the same materials proposed for use in the adjacent County project.
At the Contractors option, an independent job mix formula may be submitted,
designed by a recognized commercial laboratory at the contractor's expense. No
mix shall be produced until the proposed job mix formula has been approved by
the Seminole County, County Engineer or designated Contract Manager.

Alternate Il: The sand and seal materials and the in-place services shall be furnished in full

Alternate NI:

Alternate IV:

compliance with FDOT Section 300 and subsequent revisions.

The milling of existing asphalt pavement shall include hauling and disposal. The
milling services shall be furnished in full compliance with FDOT Section 327 and
subsequent revisions.

Seminole County reserves the right to receive 100% of milled materials. Al
material shall be hauled by the contractor to a designated County materials yard
or preferred area(s) within a maximum distance of 10 miles. Any material that is
not received by the County will be hauled and disposed of by the contractor at a
reduced cost to the County.

The temporary pavement marking and the in-place services shall be furnished in
full compliance with FDOT Section 102-10 and subsequent revisions.

Alternate V. The in-place speed humps, miscellaneous small asphalt areas (such as driveway

Alternate VI

connectors, railroad crossing, etc.) and the adjustment of traffic bearing covers
(such as manhole ring covers, water valve covers and similar covers) shall be in
full compliance with all applicable FDOT sections, subsequent revisions and as
specified by the County using approved methods.

SAME AS ALTERNATE | above technical requirements.

DELIVERY OF MATERIALS AND SERVICES:

Material Delivery: Maximum of 2 work days After Receipt of Order (ARO)

In-Place Delivery: (Labor/Equipment/Materials) maximum of 7 calendar days to begin work
After Receipt of Order.



Section 4~
Price Schedule — Revised Per Addendum #3

PROJECT: Pavement Man{?ﬁfﬁr\r{*’ﬁg Fi’)?\c)\ﬁmmc-glf%ﬁ%%ﬁ&gﬂgkshﬂ(%

Name of Bidder: HUBRARD CONSTRUCTION CQ.

Malling Address: |/ oRox 47186 Orean b, Ve 22H54j-716L
Street Address: 159 3¢ lee E(‘-JMJ’ Lois 200

City/State/Zip: Vwiee Peek Yo 22789

Phone Number:  { qo7 ) STE-G775

FAX Number: ( 4 0/ ) g 7ﬁ - 5”Z5r/

Contact Person{s) for the placerhent of the order{s) and coordination of Service:

Name: K EVin Bffﬁf % Telephone No.: 40 / 94& l"Z 709

FaxNo. 407 575-5287) E-mail address: k Euiind o 138785 (2 //Lrﬁﬁﬂm LT

Emergency No.: 467 (p23- 296 &

Name: ?fH»’L M 1L 2, Telephone No.: 467 G986~ Zpos™
Fax No.. 407 S7H-525 1 E-mail address: ?f?‘i)&:/ﬁliéﬁ&i @‘35/%»*1‘33/‘9!33 Lo

Emergency No.: 407 623~ 3963

Pursuant 1o and in compliance with the Invitation for Bid, Instructions to Bidders, and the other
documents relating thereto, the undersigned Bidder, having familiarized himself with the terms
of the Contract Documents, local conditions affecting the performance of the Work, and the cost
of the Work at the places where the Work Is to be done, hereby proposes and agrees o provide
services in a workmanlike manner and in strict conformity with Contract Documents, including
Addenda Nos. / through 4 . on file at the Purchasing and Contracts
Division for the amount hereinafter set forth.

The undersigned, as Bidder, declares that the only persons or parties interested in this bid as
principals are those named herein; that this bid is made without collusion with any person, firm
or corporation; and he proposes and agress, if the bid is accepted, that hefshe will execute an
Agreement with the COUNTY in the form set forth in the Contract Documents; that he/she will
furnish the Insurance Cerlificates.

12



Notes:

1. Cost shall be inclusive all of labor, materials, transportation, equipment, insurance,
bonds, coordination and incidentals necessary for the completion of the work in its
entirety.

BID GUARANTEE:

AGCOMPANYING THIS BID IS____ Zio Bow

(insert the word(s) “cashier's check,” bidder's bon;i." certified check," or other security as
provided by law, as the case may be) in an amount equal to at least five percent (5%) of the
Total Bid, payable to the

BOARD OF COUNTY COMMISSIONERS, SEMINOLE COUNTY, FLORIDA

The undersigned deposits above-named security as a Bid guarantee and agrees that it shall be
forfeited to the COUNTY as liquidated damages in case this Bid is accepted by the COUNTY
and the undersigned fails to execute an Agreement with the COUNTY as specified in the
- Contract Documents accompanied by the required Payment and faithful Performance Bonds
‘with Sureties satisfactory to the COUNTY, and accompanied by the required certificates of
insurance coverage, and endorsements. Should the COUNTY be required to. engage the
services of an atforney in connection with the enforcement of this Bid, Bidder promises to pay
COUNTY's reasonable attorney's fees and coéts (including attorney's fees and cosis on
appeals) incurred with or without suit. '

IN WITNESS WHEREOF, BIDDER has hereunto executed this PRICE SCHEDULE FORMS.
this ___ £/ day of _Yisizeney 20 67 |

ORLANDO PAVING CO., A DIV. OF )
HUBBARD CONSTRUCTION CO. S Ziihevick 0o L
{Name of BIDDER) (Signature of person sighing FORW‘

P.\Ceedeocke O Deay )

(Printed name and title of person §ignirg FO

13



TRAVELERS
TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA

Bid Bond

KNOW ALL MEN BY THESE PRESENTS, thatwe ORLANDO PAVING COMPANY, A DIVISION OF
HUBBARD CONSTRUCTION COMPANY ORLANDO, FLORIDA

as Principal, hereinafter cafled the Principal, and TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA

a corporation duly authorized under the laws of the State of CONNECTICUT

as Surety, hereinafter called the Surety, are held and firmly bound unto  SEMINOLE COUNTY, FLORIDA
as Obligee hereinafter called the Obligee, in the sum of FIVE PER CENT OF THE BID ANMIOUNT

( 5% OF THE BID AMOUNT )

for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by
these presents.

WHEREAS, the Principal has submitted a bid for

IFB-600562-09/GMG
PAVEMENT MANAGEMENT PROGRAM

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract
with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the
bidding of Contract Documents with good and sufficient surety for the faithful performance of such Contract and for
the prompt payment of labor and meterial furnished in the prosecution thereof, or in the event of the failure of the
Principal to enter such Contract and give such bond or bonds, if the Principal shall pay to the obligee the difference
not fo exceed the penalty hereof between the amount specified in said bid and such larger amount for which the
Obligee may in good faith contract with another party to perform the Work covered by said bid, then this obligation
shall be nuil and void, otherwise to remain in full force and effect.

Signed and sealed this 4™ day of FEBRUARY

ORLANDO PAVING COMPANY, A
HUBBARD CONSTRUCTION C
{Principal)
/ . .
ity ‘/;‘MQMM o X _

(Title)

TRAVELERS CASUALTY AND SURETY
COMPANY OF AMERICA

urety)

Beboil /;,éz,

ey bl (4

(Witness) (Title) v I
Todd L. Johnson, Attorney-in-Fact ey
Resident Florida Agent '




WARNING: THIS POWER OF ATTORNEY 1S INVALID WITHOUT THE RED BORDER

i POWER OF ATTORNEY
TR AVELE Rs ‘J Farmington Casualty Company St. Paul Guardian Insurance Company
Fidelity and Guaranty Insurance Company §t. Paul Mercury Insurance Company
Fidelity and Guaranty ¥nsurance Underwriters, Inc. Travelers Casualty and Surety Company
Seaheard Surety Company Travelers Casualty and Surety Company of America
St. Pant Fire and Marine Insurance Company United States Fidelity and Guaranty Company

Attorney-In Fact No. 216556 Certificate No. O O 2 4 5 4 9 3 1

KNOW ALL MEN BY THESE PRESENTS: That Seaboard Surety Company is a corporation duly organized under the laws of the State of New York, that St, Pau}
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company and St. Pavl Mercury Insurance Company are corporations duly organized under the laws
of the State of Minnesota, that Farmington Casualty Company, Travelers Casuslty and Surety Company, and Travelers Casualty and Surety Company of America are
corporations duly organized under the laws of the State of Connecticut, that Usited States Fidelity and Guaranty Company is a corporation duly organized under the
laws of the State of Maryland, thas Fidelity and Guaranty Insurance Company is a corporation duly organized under the laws of the State of Iowa, and that Fidelity and
Guaranty Insurance Underwriters, Ine, is a corporation duly organized under the laws of the State of Wisconsin (herein collectively called the “Companies”), and that
the Companies do hereby make, constitute and appoint

;{;)dd L Johnson, JOS@D;'I B. Johnson Jr., énd Francis 'l.'.-(:‘J‘Reardan

of the City of Orlando , State of Florida , their true and lawful Attorney{s)-in-Fact,
each in their separate capacity if more than one is named above, to sign, execute, seal and acknowledge any and alt bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in theigﬁbus';ness of guarantecing the fidelity of persons, guarantecing the performance of
contracts and executing or gnaranteeing bonds and undertakings required or pgrg;‘j\_;'t’q;i?in m{@%ﬁons or-pu%ceedings allowed by law.

: . ,@&3, . <z, A T e RS

E T
2&1 ) 4 d

N b g

1 B B ..5,%.%.}7’ | LR .
; . a;*f i @g{: i p v%:g%a . ﬂ\g&ﬁﬁv _
IN WITNESS WHEREOF, the Companies have caused this iny;gmfﬁtﬁ&be sk;zzgﬂ,a?xd thgfg;i‘gpx%\gféie seals 10 be hereto affixed, this ' 19th
' June ; 2008 B T O T o 4 ;
day of s . % % ENA S LA
; ‘ AR L e
- %v% N " -q‘}\ﬁ\)@ﬁ
Farmington Casualty Cqui’any e "‘es;g m”%.;f‘xﬁ:? ’ St. Paul Guardian Inserance Company
Fidelity and Guaranty;!_nstirgngg"(‘?ﬁpm;}anyg §,”‘} * St. Paul Mercury Insurance Company
Fidelity and Guaranty f(nsu?apéc*Underwnﬁers, Inc. Travelers Casualty and Surefy Company
Seahoard Surety Company Travelers Casualty and Surety Company of America
S¢. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

State of Coanecticut By: /é"‘i‘/ )%“\

City of Hartford ss. / Georgq’_@ Thompsor, wicc President

On this the 19th day of June , 2008, before me personally appeared George W. Thompson, who acknowledged himself
to be the Senior Vice President of Farmington Casualty Company, Fidelity ané Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc.,
Seaboard Surety Company, St. Paul Fire and Marine Insurance Company, 5t Paul Guardian Insurance Company, St. Paul Mercury Insurance Company, Travelers
Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that ke, as such, being
authorized so to do, executed the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

Yo €. 3 Fat0uly

Marie C. Tetreault, Notary-Pablic

Ir Witness Whereof, I hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2011,

I

58440-5-07 Printed in U.S.A,

MU RS TG DAMAISTR) AL ATTOMBAICY IS IRVAL IR WAATHALT TRE RFED RORDFR




13-4 ~ Addendu_m %3_‘3

PART A - ROAD CONSTRUCTION PRODUCTS AND RELATED MATERIALS IN-PLACE SERVICES

Labor and Materials

Group I: Asphalt Congcrete, Surface Treatment and Friction Course in-place

item No. Description 0-50 TonslJob 51150 TonsfJob | 151-300 Tonsfdob | Over 300 TonsfJob | Sum of Exfonded
Cost
11 Superpave Asphalt Estirmated 150 Tons Estimated 450 Tons Estimated 2400 Tons Estimated 25000 Tons
Concrete vy i . : -
SP-125 g T3 fon | $ 87,-&.? ton |$ 72.¢0  pon 1§ 4C0 pn 13
P
.. o e e ) ‘ ‘ o8, €
rotar: 5 1 3,FSEC0  Tota 37, (50,00 |1ota$ 1 72,802.:00  [rotat: I,60g ogo.ec 825, 7000
i-2 Superpave Asphall Estimated 150 Tons Estimated 450 Tons Estimated 2400 Tons Esfimated 25000 Tons
Concrete - . g g .
SP-a.5 $. GO non 1% G< % ton 1% ‘77“"'? on | & éq?__ﬁ} #on 1%
o, PV . . & - . g » - - S ¥ i ) }
rota: 8 [ TEE.00  lrowar s HL400: 00 - frow s 184 BO0.00  Itotar $1.125,000.60 LGS, o0
1-3 Superpave Asphait Estimated 150 Tons Estimated 450 Tons Estimated 2400 Tons Estimated 25000 Tons
Concrete . o0 , oo i I " ‘ oy
Fo2.5> GranitAggerate | 11322 non |$ HEF  pn 18 F6E nm |3 HI® s |[$
(with Rubber) . - - - 2. 27} 2.
ot 5 [ TS0 ITot s FL800.00  Irotar §_230400.08 |totar $ £,075.008.09 2,57, g58.00
1-4 Superpave Asphalt Estimated 150 Tons Estimated 450 Tons {Estimated 2400 Tons {Estimated 25000 Tons
Concrete . o0 s al o o . 5
lFcos>rantAgerate |§ 120%°  ton |$ 1145 pon 18 [D3F  jon {$ G0 & gon 1
{with Rubber) . . N ) e . g L AL A
rot: s IBEED.CO  |rot s S1,30000  [roms 24720000 [ro: s Z,250,000.00) T 5 boley 50020
15 Moblization Charge for Bstimated 22 powssimniummIDen
24-hour emergency L eo
response % 1001= foer ime $
{laborfequipment/ . ) Z a0z .op
materials} Total $ Zi 9(?2 aAx

Totar For Groue I

$ 873z, 182.00

Note: For special payment details see Section 1-10, General Requiremnents

Company Name:

ORLANDO PAVING CQ., A DIV. OF
HUBBARD CONSTRUCTION 0.




Group I: Sand and Seal in-place

13-2 ~ Addendum #3

ftemn No. Description 0-1000 S5q Yd 1001-2000 Sq Yd 2001-3000 Sq Yd Qver 3000 Sq Yd Sum of Extended
: Cost
21 Prime and Sand Estimated 500 SY: Estimated 1000 8Y: Estimated 2000 8Y: Estimated 3000 SY;
Ly Iy . 5 - S E)
Ly = sy 1§ L sy 18 O sy 138 O sy 18
Tot: s ZSEOC  lrowks SCO.00  |lrotrs (00000 iroms_[SC0-L0 3,250.00
22 Armor Coat Estimated 500 SY:
- ST
$§ 3~ 1sY S
[750.00
Total: §_f 75¢.00

ToraL For Grour 11

$ gleopoc

Group i Mfliing existing asphalt pavement in-place

ter: No. Description 0-1000 Sq Yd 1001-2000 Sq Yd 2001-3000 Sq Yd COver 3000 Sq Yd Sum of Extended
31 Milling In-place Estimated 1000 §Y: Estfimated 1500 SY: . Estimated 2000 SY: Estimated 3000 §Y: cost
rjzzﬁf:gnic;?f s G sy 1§ 4% Y |$-Z £ sy |8 28F ev s
total: §_GECOL¢ [Total: § (etve. c‘b  hrotts_ST0000 - |rom s ISER00 L7,600:02
32 Milllng In-place Estimated 1000 8Y: Estimated 1500 SY: Estimated 2000 SY: Estimated 3000 SY: 7
Milled Material delivered R et
to Gounty Yard § iI2% v |8 £%F sy |8 3% sy |5 3 sy 1§
totel: 51 3000:00 [Tt 7,800:08  [rotars L0800 roms F000:00 | 35750000
* Tora. For Grour I1II |8 3, 000.00

Note: For special payment detzils see Section 1-10, Gensral Requirements ORL ,B\P q DG P AVING C O., A DIV. OF
HUBBARD CONSTRUCTION COC.

Company Name:




Group IV: Temporary Pavement Marking in-place

13-3 - Addendum #3

ltem No. Description Quantity Sum of Extended Cost

41 Temporary Pavament Marking - Tape Estimated 5000 LF:

$ = AR B

Tota: §__SS 0000 560000
42 Temporary Pavement Marking - Paint - Sclid Stripe 8° Estimated 5000 LF:

7D

§ O AF _

Tol: § 1000200 iéjc)(:)“ (-}o
4-3 Temporary Pavement Marking - Paint - Skip Slripe 6" Estimated 5?90 LE:

$ . 0% ILF o

Totak $ M ! 250: 00
4-4 Temporary Pavement Marking - Paint - Stop Bar Estimated 50 EA

) > o

% g5 /Each _

Tota: §_1 1$0:00 | 750,00
4.5 Temporary Pavement Marking - Paint - School Zone Estimated 50 EA:

ap o GEEY
$ I35%  jgacn .
I » X

Towl: § & 750.00 75000

4-5 Temporary Pavement Marking - Paint - Rall Road Crossing Estimated 50 EAr
)
$ 125 Each -
i 5000
Totak: $ (L-ZS'Z?:C?@ [92‘5‘?
Tora. For Grove IV 22,500 .00

Note: For speclal payment details see Section 1-10, General Requirements

Company Name:

ORLANDO PAVING CO., A DIV. OF
HUBBARD GONSTRUCTION CQ.




13-4 - Addendum #3

Group V: Miscellaneous ltems, Speed humps, Utiliiy Adjustment, Material Hauling

itern No.

Pescription

Quantity

Sum of Extended Cost

51

Speed Humps (Approximately 6.9 tons each)

Estimated 100 Tons
$ /(85 Am
tota § /5, SUC- 00

j 6 500.00

52

Manhoie Ring Adjustment

Estimated 25 each:
s . 1D 5.3 [Each
Total: §_2 750,60

S I50. 00

53

Water Valve or similar cover adjustment

Estimated 25 each:

3 4‘4 4 /Each
Totat § /{0020

{10000

Place Pavement Reinforcement Fabric

{Estimated 24000 SF:
. 2"}
$ O s /Each

Total: § ‘?‘éﬁjﬁ@ L0

a4p00.: o

55

Haul Materials

{used for hauling mifed material fo County Yard when one way

fravel distance exceeds 10 miles form job fo yard.

Estimated 1000 miles:

o
§ S8 freuck load
Total: §_S 5600 OO

SE . 00

Toraw For Grouwe V

52,950.00

Mote: For special payment details see Saction 1-10, Gensral Requirements

Company Name:

ORLANDO PAVING CO., A DIV, OF

HUBBARD CONSTRUCTION €O,




Group VI: Placement of Asphalt products

13-5 - Addendum #3

{termn No, Description 0-50 Sq Yd 51100 Sq Yd 101-200 8q Yd Over 200 Sq Yd Sum of Extended
o ) Cost
61 Textured Asphalt Estimated 100 SY: Estimated 100 8Y: Estimated 100 8Y: Estimated 300 SY:
Pavement (Six Coals})
3 isY 1% sy 1% sy
Total: $ Total: § Total: $
82 Street Bond Estimated 100 SY: Estimated 100 SY:
SP-50 Base
$ sy %
Total: $
6-3 Street Bond Estmated 100 SY: _
SP-100 Base
BY 1%
&4 Additlonal Coats
/Fach | $ fEach | $
Total: § Total §
ToraL For Grour VI [$

Note: Faor spediat payrment detait

Company Name:

ORLANDO PAVING CO., A DIV. OF

HUBBARD CONSTRUCTION CO.




13-6 - Addendum #3

Materials Only
Group Vii: Asphalt Materials (materials only)
ftem No. Descripfion FOB FOB
Plant Job Site
71 |SP-12.5 Hot Mix Asphaitic Concrete Estimated 5000 Tons Estimated 5000 Tons

$ 4‘5_‘?’.’5 /Ton
Total: § 227, 2500003

,-C' 15
3 s e fTon
Total: §_& 5% STC 00

72 SP-8.5 Hot Mix Asphaliic Concrets Esfimated 4000 Tons Estimated 4000 Tons
. T
$ S0 .‘Eg fTon $ 5k % Iton
Total: § I S 60 Total: §_& 26, E00: 00
73 Superpave Asphall Concrete Esfimated 500 Tong Estimated 500 Tons
) § ($3Y g 21 E14
FC-12.5 > Granit Aggerate (with Rubber) == fTon fTon
Totat; $_32, 75T 0 Total: $_3S, 75¢-Co
-4 Supemave Asphagt Concrete Esfimated 500 Tons Estimated 500 Tons
- 72% 8%
FC-9.5 > Granit Aggerate (with Rubber) $ = fTon $ L
Totat: §__ el SO:C0O Total: §_> % 1755¢0
7-4 Asphalt Milling Materlat Estimated 500 Tons Estimated 200 Tons
K1 "-7' £z ) Ton $ 3 i?? iy Ton
Totat: §_1 Lo HE5 .00 Tota: s 778000

Sum of Extended Cost |s 57 7 375, 00 S S09.005.00
' Tora. For Grove VII |8 /,, OB 38000

Note: For special payment detalls see Section 1-10, General Requiremenis

Company Name:

ToraNew Groors T IT I,

T Y yn 4 G941982.00
7

ORLANDO PAVING CO., A DIV. OF
HUBBARD CONSTRUCTION CO.
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~
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1101 E, 15t 8T REET COUNTY SERVICES BLDG RM. #3208
SANFORD FLORI
PHONE: {407) 655-71 1 8/ FAX {467} B65-7965

vy

THIS ORBER IS SUBJECT TO THE TERMS & CONDITIONS ON THE REVERSE SIDE OF THIS ORDER.

SUBMIT ALL INVOICES IN DUPLICATE TO: _
CLERK -~ B.C.C. FINANCE DIVISION )
POST OFFICE BOX 8060 PURCHASING AND CONTRACTS DIVISION -AUTHORIZED SIGNATURE

SANFORD, FL 32772-086%
Acets, Payable Inquidies ~ Phone {407) 8657681 for: SEMINOLE COUNTY BOARD OF COUNTY COMMISSONERS




EXHIBIT C

2007

FLORIDA DEPARTMENT OF TRANSPORTATION
DISTRICT 5

Federal Highway Administration
Emergency Relief Program

Local Governments that sutfer serious damage on Federal.
disaster or catasttophic failures from an external cause m
funds from FEWA. Emergency Relief fonds are avay

EIMEIPeNCy repairs.

For complete detatls on the ER Progtam, please refer to the Emergency Relfef Manual. The

electronice version miay be accessed ar wew. thwa.dot.zov/ reports/erm/indey. hiem

For questions concerning “Permanent Repeirs™ contact:

“Tom Moscoso
EDOT District 5
Special Projects Supervisor
(386) 9435465
Suncom 373-5466
ﬁgggias.moscoso@dotsfate.fi.m

For questions concerning “Emergency Repairs” contact:

Shirley Matthews
FDOT District 5
JPA Coordi_natc;r
(386) 943-5457
Suncom 373-5452

shirlev. matthews@dot.state.ﬂ.us
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EXHIBIT C

Contract Requirements for Emergency Relief Program Agreements

Agreements for emergency work that are entered into by Local Governments with
third parties to perform Emergency Relief Program work for which the Local
Government infends to seek relmbursement involving FHWA Emergency Relief
Program funds, must comply with all Federal confract provision requirements
outlined or referred o in 23 CFR Part 633A.

a.

e,

Third party agreements must be negotiated, solicited or openly bid by the
Local Government

Include provisions mandating compliance with Davis-Bacon wage rates
and include the wage rate fables in the agreement, said tables being
available at: hitp:/lwww.dot.state fl.us/construction/wage htm

Davis-Bacon does not apply to debrls removal agreements.

Include the “Required Contract Provisions for Federal-Aid Construetion
Contracts™ (FHWA - 1273) a copy of which is atiached hereto.

. Mandate compliance with Federal “Buy America Reguirements”, a copy

which is attached hereto.

Mandate coordination by the Local Government and the third party
confractor with the Departinent fo assure compliance with the
requirements of the National Environment Policy Act {NEPA) of 1968,

Mandate compliance with 48 CFR Part 26, Disadvantaged Business
Enterprise Program, including the requirements for the Contractor and Jor
the Local Government to report monthly on the Equal Opportunity
Reporting System on the Department's website found at :
www.bibincwebapps comibizwebfloridal . :

Mandate compliance with all requirements as imposed by the American
with Disabilities Act of 1990 (ADA}, the regulations of the Ferdeal ,
government issued thereunder, and assurdnce by the Local Government
pursuant thereto,

Mandate compliance with the convict labor prohibition in 23 U.8.C. 114,
Convict labor cannot be used in Emergency Relief construction projects.

Environmental Consic}e@ratfonsz

Repair projects under the ER program must comply with the requirements of the National Environmental Policy
Act (NEPA) of 1869. Emergency repairs to restore essenflal travel, minimize the extent of damage, or prolecl
remaining facilities are normally classifled as categorical exclusions under 23 CFR 7?1.1%7&:}(9), a5 are ER
projects to restore permanently the existing facility in-kind at the existing locafion, ref. 23 CFR Part 771.1 17(d).
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EXHIBIT C

However, Ef impacts to profected or otherwise sensitive or high-value resources are possible, advance
coordination with the approptiate local, State, and Federal resource agencies should be ciosery considered to
avoid or minimize project delays or shutdoWns .

On oceasion, an ER project that includes a bettermant, whether or not eligible for ER funding, may require
further NEPA review. Although on the surface a project may appear o qualify for a categorical exclusion, certain
betterments may need either an environmerdal assessment {(EA) fo determine whether or not the project will
cause significant environmental Impacts, or an environmental impact statement (EIS} if significant Impacts are
predicted, This Is filusirated by the following example:

Froject Betterment Requiring Environmental Evaluation

When repalriing a section of roadway Inundated and serlously damaged by floodwaters, it was determined that g
grade raise could be economically justified for ER funding. Ralsing the grade of the roadway will require small
amounts of additional right-of-way from adjacent wetland areas. In addition, in futwre flood events, the higher
roadway grade could impound addifional water and flood other upstream areas. As a result of the project's
potential Impact on wellands and future flooding patterns, further evaluation was necessary fo dstermine the
approprizte level of NEPA documentation,

The NEPA project develppment process provides the final Federal-aid highway project declsion, occasionally
inctuding a Facility on new location, As noted above, ER projects o construct replacement faclitles may require
environmental assessments or environmental impact siatements, depending on the potential jevel of impacts to
resources, the value of the resources, and what, i any, legal protections apply o the resources. However, even
replacement facilities constructed at the existing location of the damaged faclity may require exira
environmental evaluation beyond that needed for & routing categorical exclusion. These siuations are fustrated
by the following examples:

Replacement at New Logation -

A roadway was permanently submerged by water backing up behind a naturally created dam, and it has been
determined replacement of the inundated highway facility at its existing location Is neither practical nor feasible,
and various alternate locations may be avallable fo relocate this section of highway. The NEPA process
documents consideration of appropriate project altematﬁves and their potential Impacls and determines that the
preferred aliiernative Is replacement of the old facility on a specific new location or site. Although a calegorical
exclusion can be used if croumstances mert, early environmental coordination may determine that an EA or an
EIS is hecessary lo do this.

Reéplacement at Existing Location

An existing bridge over a river has been damaged beyond repair but can be replaced with a bridge of
comparable width and length at ihe same location. However, this section of river contains critical habitat for a
" Federally listed endangered specles, which would be sericusly impacted during the scheduled construction
petiod. As a result of this polentlal impact, the project declsion could not be categoncal{y excluded, and
additional NEPA evaiuafion and documentation was necessary.
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i,
i,
V.

Vi
Vi
Vil,
X

Xl
XL

Required Contract Provisions Federal-Ald Construction

Contracts

CGeneral

Nondiserirnination
Nonsegregated Facilifies

Pavment of Predetermined Minimum Wage
Statements and Payrolis

Record of Materials, Sugghas, and Labo
Subletting or Assipning the Contract
Safety: Accident Prevention

False Statermnents Concerning Highway Projects :
Implementation of Clean Air Act and Federal Water Pollution Control Act

Certification Regarding Debarment, Suspension Ineligibility, and Voluntary Exclusion

Certification Regarding Use of Contract Funds for Lobbying

Attachments

Employment Preference for Appalachian Contracis {included in Appalachian contracts only)

GENERAL.

I

These contract provisions shall apply to all work performed on the contract by the
contractor's own organization aud with the assistance of workers under the confractor's
immediate superintendence and to all work performed on the contract by piecework,
station work, or by subconfract,

Except as otherwise provided for in each section, the confractor shall fusert in each
subcontract all of the stipulations contained in these Required Contract Provisions, and
further require their inclusion in any lower tier subcontract or purchase order that may
in fumn be made. The Required Confract Provisions shall not be incorporated by
reference in any case. 'The prime contractor shall be responsible for compliance by any
subcontractor or lower tler subcontractor with these Required Contract Provisions,

A breach of any of the stipulations contained in these Required Contract Provisions
shall be sufficient grounds for termnination of the confract.

A breach of the following clauses of the Required Contract Provisions may also be

grounds for debartent as provided in 29 CFR 5.12:

Section |, paragraph 2;
Sectlon IV, paragraphs 1, 2,3, 4, and T
Section V, paragraphs 1 and 2a through 2g.

Disputes arising out of the lebor standards provisions of Section IV (except paragraph
5) and Section V of these Required Confract Provisions shall not be subject to the
general disputes clause of this contract. Suth disputes shall be resolveéd in accordance

"with the procedures of the U.S. Department of Labor (DOL) as set forth in 29 CFR 5, 6, -

and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and the contracting agency, the DOL, or the
contractor's employees or their representatives.

Se!ecﬂon of Labor: During the performance of this contract the contractor shall not:
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a. discriminate against labor from any other Stale, possession, or ferrfiory of the United
Slates (except for employment preference for Appalachian contracts when applicable,
as specified in Attachment A), or

b.  b. employ convict labor for any purpose within the limits of the projact uniess it is labor
performed by convicts who are on parole, supervised release, or probation.

il.  NONDISCRIMINATION

{Applicable to all Federal-aid construction contracts and fo alf related subeontracts of $10,0060
OF ItoTe. )

- L

Equal Employment Opportunity: Bqual employment opportunity (EEO) requirernents not
to diseriminate and to take affirmative action to assure equal opportunity as set forth
under Jaws, executive orders, rules, regulations (28 CFR 35, 20 CFR 1630 and 41 CFR
60) and orders of the Secretary of Labor as modified by the provisions prescribed
herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the EEO and specific
affirmative action standards for the contractor's project activities under this contract.
The Equal Opportumiy Construction Contract Specifications set forth under 41 CFR 60-

4.3 and the provisions of the American Disabilities Act of 1990 (42 U.S.C. 12101 gt

seq.) sef forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor agrees to c:omply with the
following mintmum specific requirement activities of BEO:

a.  The contractor will work with the State highway agency (SHA) and tha Federal
Government in carrying out EEO obligations and in their review of histher
activities under the contract.

b.  The contractor will accept as his operating policy the following statement:

"It is the policy. of this Company to assure that applicants are emploved, and that
employees are freated during employment, without regerd to thelr race, refigion, sex,
color, national origin, age or disabliity, Such action shall Include: employment;
upgrading, demotion, or transfer; recruitment or recruiiment advertising; layoff or
tertination; rates of pay or other forms of compensation; and selestion for training,
inciuding apprenticeship, preapprenticeship, and/or on-the-job training.”

EEO Officer: The contractor will designate and make known fo the SHA contracting

‘officers an BEO Officer who will have the responsibility for and must be capable of

effectively administering and promoting an active contractor program of BEO and who
must be assigned adequate authority and responsibility to do so.
Dissemination of Policy: ALl members of the contractor's staff who.are authorized 1o

hire, supervise, promote, and discharge employess, or who recommend such action, or

who are substantially involved in guch action, will be made fully cognizant of, and will
implemen‘t the contractor's EBO policy and contractual responsibilities to provide BEO
in each grade and classification of employment. To ensure that the above agraement
will be met, the following actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office employees Wlli be
conducted before the start of work and then not less often than once every six
months, at which time the contractor's EEO policy and its implementation will
be reviewed and explained. The meetings will be conducted by the EEO Officer.

b.  All new supervisory or personnel office employees will be given a thorough
indoctrination by the EEO Officer, covering all major aspects of the contractor's
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C

BEO obligations within tlurty days following their reporting for duty with the -

contractor.

All personnel who are engaged in direct recruitment for the project W:H be
instructed by the EEQ Officer in the oontractor's procedures for locating and
hiring minority group employess.

Notices and posters setting forth the contractor's EEO policy will be placed in
areas readily accessible to employees, applicants for employment and potential
employees.

The contractor's EEO pelicy and the procedures to implement such policy will
be brought to the attention of employess by means of meetings, e:mp]oyea
handbooks, or other appropriate means.

4. Recrultment: When advertising for employees, the confractor will mclﬁde n all
advertisements for employees the notatjon: "An Bqual Opportunity Bmployer." All such
advertisements will be placed in publications having a large circulation among minority
groups in the area from which the project work foree would normally be derived,

.

The contractor will, unless precladed by a valid bargaining agreement, conﬁuct
systematic and direct recruitment through public and private employee referrsl

sources likely fo yield qualified minority group applicants. To meet this

requirement, the confractor will identify sources of potential minority group

- employees, and establish with such identified sources procedures whereby

minotity group applicants may be referred to the contractor for employment
congideration.

In the event the comdractor has a valid bargaining agreement prowdmg for
exclusive hiring hall referrals, he is expected fo observe the provisions of that
agreernent fo the extent that the system pefmits the contractor's compliance with
EEQ confract provisions. {The DOL has held that where implementation of such
agreements have the effect of discriminating against minorities or women, or
obligates the contractor to do the same, such zmpiementa’non violates Executive
Order 11246, as amended,)

The contractor will encourage his present employees to refer minority group
applicants for employruent. Information and procedures with regard to referdng
rainority group applicants will be discussed with employees,

5. Personnel Actions: Wages, working conditions, and employee benefits shall be
established and administered, and personnel actions of every type, including hiring,
upgrading, promotion, transfer, demotion, layoff, and tenmnatton, shall be taken
without regard to race, color, religion, sex, national origin, age or dlsabﬂn‘y The
following procedures shall be followed:

N

‘The contractor will conduct periodic inspections of prOJect sites to insure that
working conditions and employee faciliies do not indicate discriminatory -

freatment of project site persormel.

The contractor will periodically evaluate the spread of wages pajd within each
classification to determine any evidence of discriminatory wage practxces

The contractor will periodically review selected personnel actions in depth to
determine whether there is evidence of discrimination. Where evidencs is found,
the contractor will promptly take corrective action. If the review indicates that
the discrimination may extend beyond the actions reviewed, such corrective
action shall include all affected persons.

The contractor will promptly investigate all complaints of alleged discrimination
made to the contractor in connection with his obligations vnder this contract,
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will atternpt to tesolve such complaints, and will take approptiate corrective
acton within a reasopable time. If fthe investigation indicates that the
discrimination may affect persons other than the complainant, such corrective
action shall include such other persons, Upon completion of each investigation,
the contractor will inform every complainant of all of his avenues of appeal.

6. Training and Promotion:

4. The contractor will assist in locating, guelifying, and increasing the skills of
minority group and women employees, and applicants for employment.

L. Consistent with the confractor's work force requirements and as permissible
under Federal and State regulations, the contractor shall make full use of
training programs, i.e., apprenticeship, and on-the-job training programs for the

- geographical area of contract performance. Where feasible, 25 percent of
apprentices or trainees in each occupation shall be in their first year of
apprenticeship or training. In’ the event @ special provision for fraining is
provided under this contract, this subparagraph will be superseded as indicated
in the special provision. .

o. ‘The comtractor will advise employees and applicants for employment of
available training programs and enfrance requirements for each.

& The contractor will perjodically review the training and promotion potential of
minority group and women employees and will encourage eligible employees to
apply for such training and promotion.

7. Unions: If the confractor relies in whole or in part upon unions & a source of
employses, the contractor will use his/her best efforts to obtain the cooperation of such
anjoss to increase opportunities for minerity groups and women within the unions, and
to effect referrals by such unions of minority and fernale employees, Actions by the
contractor either direetly or through a coftractor's association acting as agent will

. inchude the procedures set forth below:

s  The contractor will use best efforts to develop, in cooperation with the upions, .
joint training programs aimed toward qualifying more minority group mernbers
and women for membership in the unions and increasing the skills of minority
group employees and women so that they may qualify for higher paying
employment. ,

b, The contractor will use best efforts to incorporate an BEO clause into each union
agreement to the end that such unjon will be contractually bound to refer
applicants without regard to their race, color, religion, sex, national origin, age
or disability.

o, The contractor is to obtain information as to the referral practices and policies of
the labor union except that to the extent such information is within the exclusive
possession of the labor unjon and such Tabor union refuses to furnish such
: nformation to the confractor, the contractor shall so certify fo the SHA znd shall
set forth what efforts have been made to obtain such information.

4 In the event the unjon is unable to provide the contractor with 3 reasonable flow
of minority and women referrals within the time limit set forth in the collective
bargaining agreement, the contractor will, through independent recruifment
efforts, fill the employment vacancies without regard to race, color, religion,
sex, national origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minority group persons and women. {The DOL has held that it
chall be no excuse that the union with which the coniractor has 2 collective
bargaining agreement providing for exclusive referral failed to refer minority
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I1L

a

employees.) In the event the union referral practice prevents the contractor from
meeting the obligations pursuant fo Bxscutive Order 11246, as amended, and
fhese special provisions, such confractor shall immediately notify the SHA.

Selection of Suboontractors, Procurement of Materlals and Leasing of Equipment: The
contractor shall not discriminate on the grounds of race, color, religion, sex, national

. origin, age or disability in the selection and retention of subcontractors, including

procurement of materials and leases of equipment.

a.

b.

C.

The contractor shall notify all potential subcontractors and suppliers of hisfher
EEO obligations under this coptract. ’

Disadvantaged business enterprises (DBE), as defined in 49 CFR 23, shall have
equal oppottunity to compete for and perform subcontracts which the contractor
enters into pursuant to this contract. The contractor will use his best efforts to
solicit bids from and to utilize DBE subcontractors or subcontractors with
meaningfial minority group and female representation among their employees.
Contractors shall obtain lists of DBE construction firms from SHA personnel.
The contractor will nse his best efforts fo ensure subcontractor compliance with
their EEO obligations,

Records and Reports: The contractor shall keep such records as necessary to document

- comphance with the EBO requirements. Such records shall be refained for a period of

three years following completion of the contract work and shall be available at

reasorieble times and places for inspection by authorized representatives of the SHA and '

the FHWA. :

a,

The records Kept by the contractor shall document the following: ‘
1. The number of minority and non-minority group members and women
. employed in each work classification on the project; _
2. The progress and efforts being made in cooperation with unions, when
applicable, to increase employment opportunities for minorities and
WOIDED, '
3. The progress and efforts being made in locating, hiring, training,
qualifying, and upgrading minority and female employees; and
4, The progress and efforts being made in securing the services of DBE
subcontractors or subcontractors with meaningful minoty and female
representation among their employees.
The contractors will submit an annual report to the SHA each July for the
duration of the project, indicating the number of minority, women, and non-
minority group employees currently engeged in each work classification
required by the contract work. This information is to be reported on Form
FHWA-1391. If on-the-job training is being required by special provision, the
confractor will be required to collect and report fraining data.

NONSEGREGATED FACILITIES

(Applicable to all Federal-aid constraction contracts and to all related subcontracts of $10,000
O TROTE. )

. By submission of this bid, the execution of this contract or subcontract, or the consurnmation of
this material supply agreement or purchase order, as appropriate, the bidder, Federal-aid construction

contractor, subcontractor, material supplier, or vendor, as appropriats, certifies that the firm does not
maintain or provide for its employees any segregated facilities at any of its establishments, and that the
firm does not permit its employees to perform their services at any location, under its control, where
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segregated facilities are maintained, The firm agrees that a breach: of this cerfification is a violation of
the EEO provisions of this contract. The firm further certifies that no employee will be denied access
to adequate facilities on the basis of sex or disability.

b. As used in this certification, fhe term "segregated, facilities" means any waiting roorss, work
areas, restrooms and washrooms, restaurants and other eating areas, timeclocks, locker rooms, and
other storage or dressing areas, parking lots, drinking fountains, recrestion or entertainment aress,
transportation, and housing facilities provided for employees which are segregated by explicit
directive, or are, in fact, segregated on the basis of race, color, religion, national origin, age or
disability, becanse of habit, local custorn, or otherwise. The only exception will be for the disabled
whest the demands for accessibility override (e.g, disabled parking).

c. The contractor agrees that it has obtained or will obtain identical cerfification from propesed
subcontractors or material suppliers prior fo award of subcontracts or consummation 6f material supply
agreements of $10,000 or snore and that it will retain such certifications in ity files.

IV. PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-aid construction contracts exceeding $2,000 and fo all related
subcontracts, except for projects located on roadways ¢lassified as local roads or rural minor
collectors, which are exempt.) ‘

0. General: :

a.  All mechanics and laborers employed or working upon the site of the work will
be paid wnconditionally and not less often than once a week and without
subsequent deduction or rebate on any account [except such payroll deductions
as are permitted by regulations (20 CFR 3) issued by the Secretary of Labor
under the Copeland Act (40 U.8.C. 276¢)] the full amounts of wages and bona
fide fiinge benefits (or cash equivalents thereof) due at time of payment. The
payment shall be computed at wage tafes not less than those contained in the
wage determination of the Secretary of Labor (hereinafter "the wage
determination®) which is attached hereto and made a part hereof, regardless of
any confractual relationship which may be alleged to exist between the
contractor or its subcontractors and such laborers and mechanies. The wage
determination {including any additional classifications and: wage tates
conformed under paragraph 2 of this Section IV and the DOL poster (WH-1321)
or Form FHWA-1495) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where
#t can be easily seen by fbe workers. For the purpose of fhis Section,
contributions made or costs reasonably anticipated for bona fide fringe benefits
under Section 1{b)(2) of the Davis-Bacon Act (40 U.S.C. 276a) on behalf of
laborers or mechanics are considered wages paid fo such laborers or mechanics,
subject to the provisions of Section IV, paragraph 3b, hereof. Also, for the
prpose of this Section, regular contributions made or costs incumed for more
than a weekly period (but not less often than quarterly) under plans, fimds, or
programs, which cover fhe particplar weekly period, are deemed -fo be
constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid thé appropriate wage rate and fringe benefits on the
wage determination for the classification of work actually performed, without
regard to skill, except as provided in paragraphs 4 and 5 of this Section IV.

b. . Leborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actuaily
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worked therein, provided, that the employer's payroll records accurately set forth
-the time spent in each lassification in which work is performed.

o, All rulings and interpretations of the Davis-Bacon Act and related acts contained
in 20 CFR 1,3, and 5 are herein incorporated by reference in this contract.

1. Classiflcation:

' s, The SHA contracting officer shall require that eny class of laborers or
. mechanics employed under the contract, which is not listed in the wage
determination, shall be classified in conformance with the wage determination.

b. The contracting officer shall approve an additional classification, wage rate and
fringe benefits only when the following criteria-have been met:

1. the work to be performed by the additional classification requested is not

 performed by & classification in the wage determination;

9 ‘the addifional classification is mtilized in the area by the construction
industry; '

3. the proposed wage rate, including any bona fide fringe benefits, bears a
ceasonable relationship to the wage rates contained in the wage
determination; and

4. with respect to helpers, when such a classification prevails in the area in
-which the work iz performed.

e If the contractor or subcontraciors, as appropriate, the laborers and mechanics (i
known) to be employed in the additional classification or their representatives,
and the contracting officer egres oD the classification and wage rate {(inchading
{he amount designated for fringe benefits where appropriate), a report of the
achion taken shall be sent by the contracting officer 10 the DOL, Administrator
of the Wage and Howr Division, Employment Standerds Administration,
Washington, D.C. 20210. The Wage and Hour Administrator, or an authorized
representative, will approve, modify, or disapprove every additional
claseification action within 30 days of receipt and so advise the contracting -
officer or will potify the contracting officer within the 30-day period that
additional time is necessary.

4. In the event the confractor or subcontractors, as appropriate, the laborers or
mechanics to be employed in the additional clagsification or their
representatives, and. the contracting officer do not agree on the proposed
classification and wage rate (including the amount designated for fringe
benefits, where appropriate), the contracting officer shall refer the questions,
including the views of el interested parties and the recommendation of the
contracting officer, to the Wage eand Hour Administrator for determination. Said
A dministrator, or an authorized representative, will jssue a determination within
30 days of receipt and so advise the contracting officer or will notify’ the
contracting officer within the 30-day petiod that additional time is necessary

e. The wage rate (including fringe benefits where appropriate) determined pursvant

. to paragraph Z¢ or 24 of this Section IV shall be paid.fo all workers performing
work in the additional classification from the first day on which work is
performed in the classification.

2. payment of Fringe Benefits:

2 Whenever the minimum wage rate prescribed in fhe contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as an
hourly rate, the contractor ot subcontractors, as appropriate, shall either pay the
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benedit as stated in the wage determination or shall pay another bona fide fringe
benefit or an howrly case equivalent thereof.

b.  If the contractor or subcontractor, as appropriate, does nof make payments {0 a
trustee or other third person, he/she may consider as a part of the wages of any
\aborer or raechanic the amount of any costs reasonably anticipated in providing
bona fide frings benefits under a plan or program, provided, that the Secretary of
1zbor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program.

3. . Apprentices and Trainees (Programs of the U.S, DOL) and Helpers:

a.  Apprentices: ‘ )

1. Apprentices will be permitied to work at less than the predetermined rate
for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered
with the DOL, Bmployment and Training Administration, Bureau of
Apprenticeship and Training, or with a State apprenticeship agency
recognized by the Bureaw, or if a person is employed in his/her first 90
days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the
program, but who has begn certified by the Burean of Apprenticeship
and Traiping or a State apprenticeship agency (where appropriate) fo be

" eligible for probationary employment as an apprentice,

7. The allowable ratio of apprentices to journeyrnen-level employees on the
job site in any oraft classification shall not be greater than the ratio
permitted ‘to the coniracfor as to the entire work force under the
registered program. Any employee listed on a payroll at an apprentice
wage rate, who is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate listed in the wage
determyination for the classifieation of work actually performed. In
addition, any apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than
the applicable wage rate on the-wage determination for the work actually
performed. Where a confractor of subcomtractor’ is -performing
comstruction on 2 project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in
percentages of the joumneymap-level houty rate) specified in the
cortractor's or subconiractor's registered program shall be observed.

3,  Every apprentice moust be paid at not less than the rate specified in the
registered program for the apprentice’s level of progress, expressed as a
percentage -of the journeyman-level houtly rate specified in the
applicable wage determination. Apprentices shall be paid fringe benefits
in accordance with the provisions of the apprenticeship program. If the .
apprenticeship -program does not specify fringe benefits, apprentices
must be paid. the full amount of fiinge benefits Tisted on the wage
determination for the applicable classification. If the Adrinistrator for
the Wage and Hour Division determines that a different practice prevails
for the spplicable apprentice classification, fringes shall be paid in
accordance with that determination.
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b.

4, In the svent the Burean of Apprenticeship and Training, or a State
apprenticeship agency recoguized by the Burean, withdraws approval of
an apprenticeship program, the contractor of subcontractor will no longer
be permitted fo utilize apprentices at less than the applicable
predetermined rate for the comparable work performed by regular
employees votil an acceptable program is approved. .

Trainees:

1. Except as provided in 29 CFR 5.16, trainees will not be permitted to
work at less than the predetermined rate for the work performed unless
they are employed pursuant fo and individually registered in a program
which has recefved prior approval, evidenced by formal certification by
the DOL, Employment and Training Administration. ,

9. 'The tatio of trainees to journeymen-level employees on the job site shall
not be greater than permitied under the plan approved by the
Employment and Training ‘Administration. Any employee listed on the
payroll at a trainee rate who is not registered and participating in &
trafning plan approved by the Employment and Treining Administration
shall be paid not less than the applicable wage rate on the wage
defermination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work actually
performed. .

3, Bvery trainee must be paid af not less than -the rate specified in the
approved program for his/her level of progress, expressed ‘as a
percentage of the journeyman-level “hourly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the frainee program. If the trainee
program does not mention fiinge benefits, trainees shall be paid the fuil
amount of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman-

 Jevel wage rate on the wage determination which provides for less than |
full fringe benefits for apprentices, in which case such trainees shall
receive the seme fringe benefits as apprentices.

4. In the event the Employment and Training Administration withdraws
approval of a training program, the contractor or subconiractor will no
longer be permitted to utilize trainees at fess than the appliceble
predetermined rate for the work performed until an acceptable program
is approved.

Helpers:’

Helpers will be permitted to work on & project if the helper dessification is specified and
defined on the applicable wage determination or iz approved pursuant' to the
carformance procedure set forth In Section IV.2. Any worker listed on a payroll at a
helper wage rale, who is not a helper undet a approved definition, shall be paid not less
than the applicable wage rate on the wage determination for the classification of work
actually performed.
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4.

5.

6.

7.

Apprentices and Trainees (F*rogm'ms of the U5, DOT):

Apprentices and frainees working under apprenticeship and skill training programs
which have been certified by the Sectetary of Transporiation as promoting EEO in
connection with Federal-aid highway construction programs are not subject to the
requirements of paragraph 4 of this Section IV. The straight time hourly wage rates for
apprentices and frainees under such programs will be established by the particular
programs. The ratio of apprentices and frainees to jowneymen shall not be greater than
permitted by the terms of the particular program.

Withhotdipg:

The SHA shall upon its own action or wpon written request of an authorized
representative of the DOL withhold, or cause to be withheld, from the contractor or
subcontractor under this contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted confract subject to Davis-Bacon prevailing
wage requirements which is held by the same prime contractor, as much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, ftrainees, and helpers, employed by the coniractor or any
siibcontractor the full amount of wages required by the contract. In the event of failure
to pay any leborer or mechanic, including any apprextice, trainee, or helper, employed
or working on the site of the work, all or part of the wages required by the contract, the
SHA contracting officer may, after written notice o the confractor, fake such action as
may be necessary to cause the suspension of any further payment, advance, or guaraniee
of fimds until such violations have ceased. :

Overtirme Reguirements:

No contractor or subcontractor contracting for any part of the contract work which
may require or involve the employment of laborers, mechanics, watchmen, or guards
(including apprentices, irainees, and helpers described in paragraphs 4 and 5 above)
shall require or permit any laborer, mechanic, watchman,-or guard in any workweek in
which hefshe is employed on such work, to' work in excess of 40 hours such
workeweek unless such laborer, mechanic, watchman, or guard receives compensation at
a rate not less than one-and-one-half times his/her basic rate of pay for al} hours worked
i1 excess of 40 hours in such workweek. :

Vislation:

Lisbility for Unpaid Wages; Liguidated Damages: In the event of any violation of the
clause set forth in paragraph 7 above, the contractor and eny subcontractor responsible
thereof shall be lable to the affected employee for his/her unpaid wages. In addition,
such contractor dnd subcontractor shall be Hable fo the United States (in the case of
work done tnder contract for the District of Columbia or a territory, to such District or
to such territory) for liquidated damages. Such liguidated damages shall be computed
with respect to each individuel laborer, mechanic, watchman, or guard employed in
violation of the clause set forth in paregraph 7, in the sum of $10 for each calendar day
on which such employee was required or permitted to work in excess of the standard
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8.

work week of 40 hours without payment of the overtime wages required by the clause
set forth in paragraph 7.

Withholding for Unpald Wages and Hiquidated Damages:

The SHA ‘shall upon its own action or upon written request of any authorized
representative of the DOL withhold, or cause to be withheld, from any monies payable
on account of work performed by the contractor or subcontractor under amy such
contract or any other Federal confract with the same prime contractor, or any other
Federally-assisted contract subject to the Contract Work Hours and Safety Standards
Act, which is held by the same prime coniracfor, such sums as may be determined to be
necessary o satisfy any labilifies of such contrastor or subcontractor for unpald wages
and liquidated damages as provided in the clause set forth in paragraph 8 above.

STATEWMENTS AND PAYROLLS

(Applicable to all Federal-aid comstruction contracts exceeding $2,000 and to all related
subcontracts, except-for projects located on roadways classified as local roads or rural
collectors, which are exermpt.) ' ‘ .

Complance with Copeland Regulations {28 GFR 3%

The contractor shall comply with the Copeland Regulations of the Becretary of Labor which are
hersin incorporated by reference. ..

payrolis and Payroll Records:

"a. Payrolls and basic records relating thereto shall be maintained by the contractor
and each subcontractor during the course of the work and preserved for a period
of 3 years from the date of completion of the confract for all laborers,
mechanics, epprentices, trainees, watchmen, belpers, and guards working af the
site of the wortk. )

b, The payroll records shall contain the name, social security mumber, and address
of each such employee; his or her comect classification; hourly rates of wages
paid (including rates of contributions or costs anticipated for bona fide fiinge
benefits or cash equivalent thereof the types described in Section H{bY2)(B) of
the Davis Bacon Act); daily and weekly number of hours worked; deductions
made; and actual wages paid. In addition, for Appalachian contracts, the payroll-
records shall contain a notation indicating whether the employee does, or does
‘'not, notmally reside in the labor area as defined in Attachment A, paragraph 1.
Whenever the Secretary of Labor, pursuant to Section IV, paragraph 3b, has
found that the wages of any laborer or mechanic include the amount of any tosts
reasonably anticipated in providing benefits under a plan or program described
in Section 1(b)(2)(B) of the Davis Bacon Act, the contractor and each
subcontractor shall maintain records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially
responsible, that the plan or program has been cormunicated in writing to the
laborers or mechanics affected, and show the cost anticipated or the actual cost
incurred in providing benefits. Contraciors or subcontractors employing
apprentices or trainees under approved programs shall maintain written evidence
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of the registration of apprentices and irainees, and ratios and wage rates
prescribed in the applicable programs. ’
Each contractor and subcontractor shall furmish, each week in which any
contract work i performed, to the SHA resident engineer a payroll of wages
paid each of its employees (including apprentices, trainees, and helpers,
described in Section IV, paragraphs 4 and 5, and watchmen and guards engaged
on work during the preceding weekly payroll period), The payroll subimiited
ghall set out accurately and completely all of the information required to be
maintained under paragraph 2b of this Section V. This information may be
submitted in any form desired. Optional Form WH-347 is available for this
purpose and may be purchased from the Superintendent of Documents {Federal
stock mumaber 029-005-0014-1), U.8. Government Printing Office, Washington,
D.C. 20402, The prime contractor is responsible for the submission of copies of
payrolls by all subcontractors.
Bach payroll submitted shall be accompanied by a "Staternent of Compliance,"
signed by the confractor or subcontractor or hisher agent who pays or
ervises the payment of the persons employed under the contract and shall
certify the following: '

1.  that the payroll for the payroll period contains the information required
to be maintained under paragraph 2b of this Section V and that such
information is correct and complete; ,

2. that such Isborer or mechanic (including each helper, apprentice, and
trainee) employed on the contract during the payroll period has been paid
the full weekly wages earped, without rebate, either directly or
indirectly, and that no deductions have been made either direcily or
indirectly from the full wages eamed, other than permissible deductions
as set foith in the Regulations, 29 CFR 3; .

3. that each laborer or mechanic has been paid not less that the applicable
wage rate and fringe benefits or cash equivalent for the classification of
worked performed, ag specified in the applicable wage detenmination
incorporated into the contract. ‘

The weekly submission of a properly executed certification set forth on the
reverse side of Optional Form WH-347 shall satisfy the requirement for
submission of the "Statement of Compliance” required by paragraph 2d of this
Section V. '

The falsification of any of the above certifications may subject the confractor to
civil or erirminal prosecution under 18 U.S.C. 1001 and 31 U.8.C. 231,

The contractor or subcontractor shall make the records required under paragraph
2b of this Section V available for inspection, copying, or tramscription by
authorized representatives of the SHA, the FHWA, or the DOL, and shall permit
such representatives to interview employees during working hours on the job. If
the contractor or subcontractor fails to submit the required records or to make
thern available, the SHA, the FHWA, the DOL, or all may, after written notice
to the contractor, sponsor, applicant, or owner, take such actions as may be
necessary to cause the suspension of any further payment, advance, or guarantee
of funds. Furthermore, fatlure to submit the required records upon request or o
make such records available may be grounds for debarment action pursuant to
29 CFR 5.12.

RECORD OF MATERIALS, SUPPLIES, AND LABOR
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8. On all Federal-aid cenlrzcts on the National Highway System, except those which provide
solely for the installation of protective devices at railroad grade crossings, those which aré constructed
on a foree account or direct labor basis, highway beautification contracts, and contracts for which the
total final construction cost for roadway and bridge is less than $1,000,000 (23 CFR. 635) the
confractor shall: '

&, Become familiar with the lst of specific materials and supplies contained in
Form FHWA-47, “Statement of Materlale and Labor Used by Contractor of
Highway Construction Involving Federal Funds," prior to the commencement of
work under this contract.

b. Maintain a record of the total cost of all materials and supplies purchased for

. and incorporated in the work, and also of the quantities of those specific
materials and supplies listed on Form FHWA-47, and in the units shown on
Form FHWA-47,

o. urpigh, upon the completion of the contract, to the SHA resident engmeer on
Form FHWA-47 together with the data regquired in paragraph Ib
relativRurnishaterials and supplies, a final labor summary of all conitract work
indicating the total hours worked and the total amount earned.

1. At the prime comiractor’s option, either.a single report covering all confract work or sapamtc
reports for the pontractor and for each subconfract shall be submiited.

VI, SUBLETTING OR ASSIGNING THE CONTRACT

0. . The contractor shall perform with its own orgapization contract work amounting to not less
than 30 percent (or a greater percentage if specified elsewhere in the contract) of the fotal original
contract price, excluding any specialty items designated by the State. Bpecialty items may be
. performed by subcontract and the amount of any such specialty iferms pérformed may be deducted
from the total original contract price before computing the emount of work reqmred to be performed
by the contractor's own organization (23 CFR 635),

a.  "Its own organization” shall be construed to include only workers employed and
paid directly by the prime contractor and equipsnent owned or rented by the
prime contractor, with or without operators. Such term does not inclnde -
employees or equipment of a subcontractor, assignee, or agent of the prime

. confractor.

b.  “Specialty ftems" shall be construed to be limited to work that requires highly
specialized knowledge, abilities, or equipment not ordinarily available in the
type of contrac,ting organizations qualified and expe.cted to bid on the contract as
& whole and in general are to be limited {o minor components of the overall
contract,

1. The contract amount upon which the requirements set forth in paragraph 1 of Section VI is
computed includes the cost of material and manufactired products. which are to be purchased or
produced by the contractor under the contract provisions.

2. ‘The contractar shall finmish (a) a competent superintendent or supervisor who is employed by
the firm, has full authority to direct performance of the work in accordance with the cbntract
requirements, and ig in charge of all construction operations (regardless of who perfonns the work) and
(b) such other of its own organizational resources (supems;on raanagement, and engineering services)
as the SHA contracting officer’ detennines is necessary to assure the perfonnance of the contract.

3. No portion of the contract shall be sublet, assigned or otherwise disposed of except with the
written consent of the SHA contracting officer, or authorized representative, and such consent when
given shall not be construed to relieve the contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the SHA has assured ‘thet sach subcontract ig
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evidenced in writing and that it containg all pertinent provisions and’ requirements of the prime
contract.

YIIL  SAFETY: ACCIDENT PREVENTION :
0. In the performance of this contract the confractor shall comply with all applicable Federal,
State, and local laws governing safety, health, end sanitation (23 CFR 635). Thé contractor shall
provide all safeguards, safety devices and protective equipment and take any other needed actions as it
determines, or as the SHA contracting officer may determine, to be reasonably necessary to protect the
life and health of employees on the job and the safety of the public and to protect property in
connection with the performance of the work covered by the confract.
1. Tt is a condition of this contract, and shall be made a condition of each subcontract, which the
confractor enters into pursuant to this confract, that the confractor and any subcontractor shall not
permit any employee, in performance of the contract, o work in sarroundings or under conditions
which are upsanitary, hezardous or dangerous to histher health or safety, as determined under
copstruction safety aud health standards (29 CFR 1926) promulgated by the Secretary of Labor, in
accordance with Section 107 of the Contract Work Hours and Safety Standards Act (40 U.8.C. 333).
2. Pursuant to 20 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or
anthorized representative thereof, shall hdve right of enfry to any site of contract performance to
inspect ot investigate the miatter of compliance with the construction safety and health standards and to

 carry out the duties of the Secretary under Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.8.C. 333). : :
X, FALBE STATEMENTS CONCERRNING HIGHWAY PROJECTS

I order fo assure high quality and durable constmetion in conformity with approved plans and

* specifications end a high degree of reliability on statements and representations made by
engineers, contractors, suppliers, and workers on Pederal-aid highway projects, it is essential =
that all persons concerned with fhe project perform their functions as carefully, thoroughty, and
honestly as possible. Willful falsification, distortion, or misrepresentation with respect to any
facts related to the project is a violation of Pederal law. To prevent any misunderstanding
regarding the seriousness of these and similar acts, the following notice shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more places where it is readily available to
all persons concerned with the project:

NOTICE TO ALL PERSONNEL‘ENGAGED ON FEDERAL-AID HIGHWAY PROJECTS

18 U.8.C. 1020 reads-as follows:

"Whoever, being an officer, agent, or employes of the United States, or of any Stafe or Terrifory, or
whoever, whether a person, association, fim, or corporafion, knowingly makes any false stafermernt,
false representation, or false reporf as to the character, quality, quantity, or cost of the material used or
lo be used, or the quaniity or qualily of the work performed or fo be performed, or the cost thereof in
connection with the submission of plans, maps, specifications, coniracts, of costs of construction on any
highway or related project subrmitted for approval to the. Secretary of Transportation; or

Whoever knowingly makes any felse statement, false representation, false report or false cfaim with
respect (o the character, qualily, quanity, or cost of any wark performed or to be performed, or maferials
furnished or to be furnished, in connection with the construction of any highway or refafed project
approved by the Seacrefary of Transporiation; or
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Whosver knowingly makes any false skatement or.false representaifon as fo malerfal fact /o any
staternent, certificate, or report submilfed pursuant fo provisions of the Federal-sid Roads Act approved
July 1, 19186, (29 Stat. 355), as amended and supplemented;

Shall be fined not more that $10,000 or Imprisoned not more than § years or both.”
X. . IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

(Applicable to all Federal-aid construction contracts and to all related subcontracts of $100,000
OF THOTE.)

By submission of this bid or the execution of this contract, or subcontract, as appropriate, the
bidder, Federal-aid construction costractor, or subcontractor, as appropriate, will be desmned fo
have stipulated as follows!

0. That any facility that ig or will be utilized in the performance of this confract, unless such

contract is exempt under the Clean Air Act, as atnended (42 U.S.C. 1857 gt seq., as amended by Pub.L.

01-604), and under the Federal Water Pollution Contfrol Act, as amended (33 U.S.C, 1251 ¢f gseq., as

amended by Pub.L. 92-500), Executive Order 11738, and regulations in implementation thereof (40 |

CER 15} is not listed, on the date of contract eward, on the U.S. Environmental Protection Agenoy

(EPA) List of Violating Pacilities pursuant to 40 CFR 15.20.

1. That the firm agrees to comply end remain in compliance with all the reguirements of Section

114 of the Clean Adr Act and Section 308 of the Federal Water Pollution Control Act and all

regulations and guidelines listed thereunder.

2. That the firm shall promptly notify the SHA of the receipt of any commumication from the

Director, Office of Federal Activities, EPA, indicating that a facility that is or will be utilized for the

contract is under consideration to be listed on the BPA List of Violating Facilities.

-3, - That the firm agrees to include of cause fo be inciuded the requirements of paragraph 1 through

4 of this Section X in every nonexempt subcontract, and forther agrees to take such action as the

government may direct as a means of enforcing such requirements.

XI. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION:

0, instructions for Cerilfication - Primary Covered Transactions:

(Applicable to all Federal-aid contracts - 49 CFR 29)

a. By signing and submitting this proposal, the prospective primary partzczpant is
providing the certification set out below.

b.  The inability of a person fo provide the cerfification set out below will not
necessarily result in denial of participation in this covered fransaction. The
prospective participant shall submit an explanation of why it cannot provide the

* certification set out below. The certification or explanation will be considered in
connection with the department or agency's determination whether to enter into
this fransaction. However, failure of the prospective primnary participant to
fornish a certification or an explanation shall dxsquahfy such a person from
participation in this transaction.

c.  The certification in this clause is 2 material representatzon of fact upon which
reliance was placed when the department or agency determined to enter into this
transaction. If it is lafer determined that the prospective primary participant
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knowingly rendered an erroneous certification, in addition to other remedies
available to the Federal Govermment, the department or agency may terminate
this transaction for cause of default.

d. The prospective primary participant shall provide immediate written notice to
the departrient or agency to whom this proposal is submitted if any time the
prospective primary participant learns that its certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

e. 'The terms "covered transaction,” "debarred,” "suspended,” “ineligible,” "lower
tier covered transaction,” “participant,” "person,” "primary covered transaction,”
“principal,” "proposal,” and "voluntarily excluded,” as used in this clause, have
the meanings set out in the Definitions and Coverage sections of rules
implementing Executive Order 12549. You may contact the department or
agency to which this proposal is submitted for assistance in obtaining a copy of
those regulations.

f. * The prospective primary participant agrees by submﬂtmg this proposal that,
should the proposed covered transaction be entered into, it shall not knowingly
enter into any lower tier covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntarily excluded from participation in this.
covered transaction, unless authorized by the depertment or agency entering info
this transaction.

g The prospective primary participgnt further agrees by submitting this prOposaI
that it will include the clause tifled "Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary EBxclusion-Lower Tier Covered
Transaction," provided by the depariment or agency entering into this covered.

transaction, without modification, in all lower tier oovereé transactions and in all | -

solicitations for lower tier covered transactions,

h. A parficipant in a covered transaction may rely upon a certification of a
prospective participant in a lower tier covered transaction that is not debarred,
suspended, ineligible, or vohmtarily excluded from the covered transaction,
unless it knows that the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its principals.
Each participant may, but is not required to, check the nonprocurement portion
of the "Lists of Parties Excluded From Federal Procurement or Nonprocurement
Programs” (Nonprocurement List) which is compiled by the General Services
Administration.

i. Nothing contained in the forepoing shall be construed to require establishment

" of a gystern of records in order to render in goed faith the certification reqguired
by this clause. The knowledge and information of participant is not required to
exceed that which is normally possessed by a prudent person in the ordinary
courss of business dealings. .

j.  Bxcept for transactions authorized under paragraph £ of these instructions, if a

- participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is suspended, debarred, ineligible, or voluntarly
excluded from participation in this fransaction, in addition fo other remedies
available to the Federal Govermment, the department or agency may terminate
this transaction for cause or default.

EE N
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Curtification Regarding Debarmenf, Suspension, Ineligibllity and Vamntary Extlusion—
Primary Covered Transaciions

11.  The prospective primary participant certiffes to the best of its knowledge and belief, that it and
its principals:

=R Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
vohmtarily excluded from covered transactions by any Federal department or agency;

b, Have not within & 3-year period prece/ding this proposal been convicted of or had a civil
judgement rendered against them for commmission of fraud or a criminal offense in connection with
obtaining, attempting to obiain, or performing a public (Federal, State or local) fransaction or contract
under a public iransaction; violation of Federal or State antifrust statutes or commission of
embezzlemnent, theft, forgery, bribery, falsification or destmcbon of records, making false staternents,
or receiving stolen property;

c. Are not presently indicted for or otherwise snmmally or cwxlly charged by a governmental
entity (Federal, State or local) with cornmission of any of the offenses enumerated in paragraph 1b of
this certification; and

d. Have not within a 3-year period preceding this application/proposal had one or more public
transactions (Federal, Stafe or local) terminated for cause or defanlt. ‘
12.  Where the prospective primary participant is unable to certify to any of the statements in thig
certification, such prospective participant shall attach an explanation to this proposal.

® % ok k&
1. Instructons for Certification - Lower Tier Covered Transactions:

(Applicable to all subconfracts, purchase orders and other lower tier transactions of
$25,000 or more - 49 CFR 28)

By signing and submitting this proposal, the prospective lower tier is providing the certification
set out below.
a. The cerfification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective lower tier
participant knowingly rendered an erroneous certification, in sddition fo other remedies available to the
Federal Government, the depariment, or agency with which this transaction originated may pursue
available remedies, including suspension and/or debarment.
b. The prospective lower tier participant shall provide immediate written notice to the person to
which this proposal is submitted if at any time the prospective lower tier partxcxpant learns that its
certification was erronecus by reason of changed circunstances.
C. The terms -"covered transaction," "debarred,” "suspended,” "ineligible,” "pnmary covered
fransaction,” “participant,” "person,” "principal,” "proposal,” and "voluntarily excluded,” as used in this
clause, have the meanings set out in the Definitions and Coverage sections of rules implementing
Executive Order 12549. You may contact the person to which this proposal is subimitted for assistance
in obtaining a copy of thoge regulations.
d. The prospective lower tier participant aprees by submitting this proposal that shouid the
proposed covered fransaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, unless anthorized by the department or agency with which this
transaction originated. :
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e. The prospective lower tier participant further agrees by submitting this proposal that it will
include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusjon-Lower Tier Covered Transaction,” without modification, in all lower tier covered
transactions and in all solicitations for lower ter covered fransactions.
f A participant in a covered transaction may rely upon a certification of a prospective participant
in a lower tier covered transaction that is not debarred, suspended, ineligible, or voluntarily excluded
from the covered fransaction, unless it knows that the certification is erroneous. A participant may
decide the method and frequency by which it detenmines the eligibility of its principals. Bach
participant may, but is not required to, check the Nonprocurement List.
g. Nothing contained in the foregoing shall be construed to require establishment of a system of
secords in order to render in good faith the certification required by this clause. The knowledge and
. information of participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings. _
h. Bxocept for fransactions authorized under paragraph e of these instructions, if a participant in a
covered fransaction lmowingly enters into a lower tier covered fransaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
. addifion to other remedies available to the Federal Government, the department ot agency with which
this transaction originated may pursue aveilable remedies, incl nding suspension and/or debarment.

* & % % ¥

Certification Regarding Debarment, Suspension, Ineligibility and Veluntary Exclusion--
Lower Tier Covered Transactions: .

9, The prospective lower tier participant certifies, by submission of this proposal, that neither it
nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participation in this transaction by any Federal department or agency.

10.  Where the prospective lower tier participant is unable to ceriify to any of the statements in this
certification, such praspective participant shall attach an explanation to this proposal.

#ok ko ¥

¥II. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

(Applicable to all Federal-aid comstruction contracts and to all related subcontracts which
" exceed $100,000 - 49 CFR 20}

0. The prospective participant certifies, by signing and submitting this bid or proposal, to the best
of his or her knowledge and belief, that:
_ No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or aftempting 1o influence an officer or employee of any
Federal agency, 2 Member of Congress, an officer or employee of Congress, or an employes of a
Merber of Congress in connection with the awarding of any Federal contract, the making of any
 Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extensjon, continuation, renewal, amendment, or modification of any Federal confract, grant, loan, or
cooperative agreement.
a. If any funds other than Federal -appropriated funds have been paid or will be paid to any person
for-influencing or attempting to influence an officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in commection
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EXHIBIT C

FHWA-1ZT3 Electronic Varsion — March 10, 1984

with this Federal contract, grant, loan, or covperative agreement, the undersigned shall complete and
gubmit Standard Form-LLL, "Disclosure Foun fo Report Lobbying,” in accordance with its
instructions.

1. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered inio. Submission of this certification is a prerequisite for making or
entering into this trausaction imposed by 31 U.8.C. 1352. Any person who fails to file the required
certification shall be subject to a oivil penalty of not Jess than $10,000 and not more than $100,000 for
each such fafture. :

2. The prospective participant also agrees by submitting his or her bid or proposal that he or she
shall require that the language of this certification be included in all lower tier subcontracts, which
exceed $100,000 and that all such recipients shall certify and disclose accordingly.

ATTACHMENT A - EMPLOYMENT PREFERENCE FOR APPALACHIAN CONTRACTS
(Applicable to Appalachian contracts only.) T » )

3. During the performance of this contract, the contractor undertaking to do work which is, or
reasonably may be, done as on-site work, shall give preference to qualified persons who regularly
reside iy the labor area as designated by the DOL wherein the contract’ work is sitnated, or the
subregion, or the Appalachian counties of the State wherein the contract work is situated, exoept:

To the extent that qualified persons regularly residing in the area are not available,

a. - For the reasonable needs of the contractor to smploy supervisory ot specially experienced
personnel necessary to assure an efficient execution of the contract work. '
b. - For the obligation of the contractor to offer employment to present or former employees as the

result of a lawfizl collective bargaining contract, provided that the number of nonresident persons
employed under this subparagraph lc shall not exceed 20 percent of the total nursber of employees
~ employed by the contractor on the contract work, except as provided in subparagraph 4 below.

4. The contractor shall place a job order with the State Employment Sexvice indicating (a) the
classifications of the laborers, mechanics and ofher employees required to perform the contract work,
{b} the number of emuployees required in ‘each classification, (c) the date on which he estimates such
employees will be required, and (d) any other pertinent information required by the State Employment
Service to complete the job order form. The job order may be placed with the State Bmployment
Setvice in writing or by telephone. If during the course of the contract work, the information submitted:
by the contractor in the original job order is substantially modified, he shall promiptly notify the State
Employment Service.

5. The contractor shall give full consideration to all qualified job apploants referred to him by the
State Employment Service, The contractor Is not required to grant employment to any job applicants
who, in his opinion, are not qualified to perform the classification of work required.

6. If, within 1 week following the placing of a job order by the confractor with the State
Employment Service, the State Employment Service is unable to refer any qualified job applicents to
the confractor, or less than the number requested, the State Employment Service will forward a
certificate to the contractor indicating the wnavailability of applicants. Such certificate shall be made a
part of-the contractor's permanent project records. Upon receipt of this certificate, the confractor mey
employ persons who do not normally reside in'the Jabor area to. fill positions covered by the certificate,
notwithstanding the provisions of subparagraph 1c above.

7. The contractor shall include the provisions of Sections 1 through 4 of this Attachment A in
every subcontract for work which is, or reasonably may be, done'as on-site work.

This page last modified on March 11, 2605
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EXHIBIT C
o1 COFR Part 635410 Buy Armerica Regulrements

'3 CFR Part 835.410 Buy America Requirements.

(a) The provisions of ihis section shali prevall and be given precedence over any
requirements of this subpart which are contrary {o this section. However, nothing in this
section shall be construed o be contrary to the requirements of §635.408(a) of this subpart.

(b) No Federakaid highway construction project is to be authorized for adverlisement or
stherwise authorized to proceed unless at feast one of the following requirements is met;

(1) The project either: () includes ho permanently incorporated steel or iron materials, or (i) if
steel or iron materials are fo be used, all manufacturing processes, including application of a
coating, for these materials must ocour in the United States. Coating Includes all processes
which protect or enhance the value of the matstial fo which the coating is applied.

(2) The State has standard contract provisions that requii"a the use of domestic materials and
products, including steel and Tron materials, o the same or greater extent as the provisions
sat forth.in this section. , .

(3) The State elects to include alternate bid provisions for foreign and domestic steel and ron

materials which comply with the following requirements, Any procedure for obtaining alternate -

bids based on fumishing foreign steel and iron maleriale which is acceptable to the Division
 Administrator may be used. The coniract provisions must {i} require all bidders to submit a
bid based on furnishing domestic steel and lron materals, and (il) clearly state that the
contract will be awarded to the bidder who submits the lowest total bid based on furnishing
domastic steel and iron materials unless such total bid exceeds the lowest total bid based on
furnishing foreign steel and iron materials by more than 25 percent.

(4) When steel and iron materials are used in a project, the requirements of this section do
. not prevent a minimél use of forelgn steel and iron materials, if the cost of such materials
used does not exceed one-tenth of one pefcent (0.1 percent) of the total contract cost or
$2,500, whichever Is greater. For purposes of this paragraph, the cost is that shown to be the
value of the steel and iron products as they are delivered {o the project.

(©)(1) A State may request a waiver of the provisions of this section if;
(i} The application of those provisions would be inconsistent with the public interest; or

(il) Steel and iron materials/products are not produced in the United States in sufficient and
reasonably available quantities which are of a satisfactory guality.

(2) A request for waiver, accompanted by supporting information, must be submitted in writing
to the Regional Federal Highway Administrator (REHWA) through the FHWA Division
Administrator. A request must be submitted sufficiently in advance of the need for the waiver
in order fo allow time for proper review and action on the request, The RFHWA will have

R . approva) authority ob the request.
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EXHIBIT C

23 GFR Pard 635410 Buy America Reguirements,

(3} Requests for waivers may be made for specific projects, or for certain materials or
products In specific geographic areas, or for combinations of both, depending on the
circumstances. ' -

{(4) The denial o_f the request by the RFHWA may be appealed by the Stale to the Federal
Highway Administrator (Administrator), whose action on the request shail be considered
administratively final. : '

{(5) A request for a waiver which involves nationwide public interest or availabiiity issues or
m;t;*e than one FHWA region may be submitted by the RFHWA to the Administrator for
action.

(6) A request for waiver and an appeal from a denial of a request must include facts and
justification to support the granting of the waiver. The FHWA response 1o a request or appeal
will be in writing and made avafiable to the public upon request. Any request for a nationwide
walver and FHWA's action on such a request may be published In the Federal Register for
public comment. :

(’?) In determining whe:ther the waivers described in paragraph {c)(1} of this section will be
granted, the FHWA will consider all appropriate factors including, but not limited to, cost,
administrative burden, and delay that would be irmposed if the provislon were not walived.

(d) Standard Stateand Federal-aid contract procedures may be used to assure compliance
with the requirements of this section. : < -

[48 FR 53104, Nov. 25, 1983, as amended at 49 FR 18821, May 3, 1984; 58 FR 38975, July .
21, 1993] .

Page 24 of 24



TERM CONTRACT FOR PAVEMENT MANAGEMENT PROGRAM
(IFB-600562-0%/GMG)

THIS AGREEMENT is made and entered inte this day of

, 20 , by and between P & 8§ PAVING, INC., duly

authorized to conduct buginess in the State of Florida, whose address is

3701 Olson Drive, Daytona Beach, Florida 32124, hereinafter called

*CONTRACTOR", and SEMINOLE COUNTY, a political subdivision of the State

of Florida, whose address is Seminole County Services Building, 1101

Fast First Street, Sanford, Florida 32771, hereinafter called "COUNTY".
WITNESSETH:

WHEREAS, COUNTY desires to retain the services of a competent and
qualified contractor to provide road construction materials and services
for Seminole County; and

WHEREAS, COUNTY has recquested and recelved expressions of interest
for the retention of services of conpractors and

WHEREAS, CONTRACTOR is compéten% and gualified to provide road
construction materials and services for COUNTY and desires to provide
services according to the terms and conditions stated herein,

NOW, THEREFORE, in consideration of the mutual understandings and
covenants set forth herein, COUNTY and CONTRACTOR agree ag follows:

SECTION 1. SERVICES.

(&) COUNTY does hereby retain CONTRACTOR to furnish
materials/services as further described in the Scope of Services
attached hereto as Exhibit A and made a part hereof. CONTRACTOR shall
also ba bound by all requirements as contained in the solicitation
package and all addenda thereto. Required materials/services shall be
specifically enumerated, described and depicted in the Purchase Orders
authorizing purchase of specific materials/services. This Agreement

standing alone does not authorize the purchase of materials or reguire

Pavement Management Program
P & 8 Paving, Inc.
iIFB-600562~09/GMG
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COUNTY to place any orders for work.

{b) At the time of any specific work, the COUNTY will §btain cost
proposal from the multiple Contractors. 'The successful CONTRACTOR for
that specific work shall provide Performance Bond, Payment Bond and
Workmanship Bond, if work exceeds TWO HUNDRED THOUSAND AND NO/160
DOLLARS (5200,000.00). The Bonds shall egual one hundred percent (100%)
of the work amount.

SECTION 2. TERM. This Agreement shall take effect on the date of
its execution by COUNTY and shall run for a period of three (3) years.
At the sole option of COUNTY, this Agreement may be renewed for two (2)
successive periods not to exceed one (1} year each. Expilration of the
term of this Agreement shall have no effect upon Purchase Orders issued
pursuant to this Agreement and prior to the expiration date.
Obligations entered therein by both parties shall remaln in effect until

delivery and acceptance of the érials/services authorized by the

Purchase Order.
SECTION 3. AUTHORTZATION FOR SERVICES. Authorirzation for
provision of materials/services by CONTRACTOR under this Agreement shall
be in the form of written Purchase Orders issued and executed by COUNTY
and signed by CONTRACTOR. A sample Purchase Order is attached hereto as
Exhibit B. EBach Purchase Order shall describe the materials/services
required and shall state the dates for delivery of materials/services
and establish the amount and method of payment. The Purchase Orders
will be issued under and shall incorporate the terms of this Agreement.
COUNTY makes no covenant or promigse as to the number of availlable
Purchase Orders or that CONTRACTOR will perform any Purchase Order for
COUNTY during the life of this Agreement. COUNTY regserves the right to
contract with other parties for the services contemplated by this Agree-

ment when it i1s determined by COUNTY to be in the best interest of

Pavement Management Program
P & S Paving, Inc.
IFBR-600562-09/GMG
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COUNTY to do so,

SECTION 4. TIME FOR COMPLETION. The materials/services to be
provided by CONTRACTOR shall be delivered, as specified in such Purchase
Orders as may be issued hereunder, within the time specified therein.

SECTION 5. COMPENSATION. COUNTY agrees to compensate CONTRACTOR
for the professional services called for under this Agreement on a Fixed
Fee basis. When a Purchase Order is issued for a Fixed Fee basis, then
the applicable Purchase Order Fixed Fee amount shall include any and all
reimbursable expenses. The total annual compensation paid to CONTRACTOR
pursuant to this Agreement, including reimbursable expenses, shall not
exceed the amount budgeted annually by the COUNTY for the pavement
management program under IFB-600562-09/GMG.

SECTION 6. PAYMENT AND BILLING.

(a) CONTRACTOR shall supply all materials/services required by

ny

e 1% {7“:::::“

the Purchase Order; but in no @W%%ggg%all CONTRACTOR be paid more than
the negotiated Fixed Fee amount staféd within each Purchase Order.

() For Purchase Orders issued on a Fixed Fee basisg, CONTRACTOR
may involce the amount due based on the percentage of total Purchase
Order materials/services actually provided; but in no event shall the
invoice amount exceed a percentage of the Fixed Fee amount egqual to a
percentage of the total services actually completed.

(c) Payments shall be made by COUNTY to CONTRACTOR when reguested
as materials/services are furnished but not more than once monthly.
Each Purchase Order shall be invoiced separately. At the close of each
calendar month, CONTRACTOR shall render to COUNTY an itemized invoice,
properly dated, describing any materials/services provided, the cost of
the materials/services therein, the name and address of CONTRACTOR,
Purchase Order Number, Contract Number and any other information

required by this Agreement.

Pavement Management Program
P & 8 Paving, Inc.
IFR-600562-08/GMG
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The original invoice and one (1) copy shall be sent to:

Director of County Finance

Seminole County Board of County Commissioners

Post Office Box 8080

Sanford, Florida 32772

Two (2) coples of the invoice shall be sent to:

Public Works

500 W. Lake Mary Blvd., Suite 200

Sanford, Florida 32773

(&) Payment shall be made after review and approval by COUNTY
within thirty {30) days of receipt of a proper invoice from CONTRACTOR.

SECTION 7. GENERAL TERMS OF PAYMENT AND BILLING.

{a) Upon satisfactory delivery of materials/services reguired
hereunder and upon acceptance of the materials/services by COUNTY,
CONTRACTOR may involice COUNTY for the full amount of compensation

provided for under the terms of this Agreement less any amount already

paid by COUNTY. COUNTY shall pay CONTRACTOR within thirty (30) days of

Pl

receipt of proper invoice. é%g@m

(b} COUNTY may perform or have performed an audit of the records
of CONTRACTOR after final payment to -support final payment hereunder.
This audit would be performed at a time mutually agreeable to CONTRACTOR
and COUNTY subseguent to the close of the final fiscal period in which
the last materials/services are provided. Total compensation to
CONTRACTOR may be determined subsegquent to an audit as provided for
herein and the total compensation so determined shall be used to
calculate final payment to CONTRACTOR. Conduct of this audit shall not
delay final pavment as provided by subsection (a) of this Section.

(c} CONTRACTOR agrees to maintain all bocks, documents, papers,
accounting records and other evidence pertaining to materials/services
provided under this Agreement in such a manner as will readily conform

to the terms of this Agreement and to make such materials/services

Pavement Management Program
P & 8 Paving, Inc.
IFB-600562-05/GMG
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available at CONTRACTOR's office at all reasonable times during the
Agreement pericd and for five (5) vears from the date of final payment
under the contract for audit or inspection as provided for in subsection
(b} of this Section.

{d) In the event any audit or inspection conducted after £inal
pavment but within the period provided in paragraph (c¢) of this Section
reveals any overpayment by COUNTY under the terms of the Agreement,
CONTRACTOR shall refund such overpavment to COUNTY within thirty (30)
davs of notice by COUNTY.

SECTION 8. RESPONSIBILITIES OF CONTRACTOR. Neither COUNTY's
review, approval or acceptance of, nor payment for any of the
materials/services required shall be construed to operate as a waiver of
any rights under this Agreement or of any cause of action arising out of
the performance of this Agreement. CONTRACTOR shall be and always

remain liable to COUNTY in acccﬁéﬁﬁéﬁ with applicable law for any and
m:‘r; o,

all damages to COUNTY caused b?“”GbNTRACTOR's negligent or wrongful

provision of any of the materials/services furnished under this
Agreement.

SECTION 9. TERMINATION.

{a) COUNTY may, by written notice to CONTRACTOR terminate this
Agreement or any Purchase Order issued hereunder, in whole or in part,
at any time, either for COUNTY's convenience or because of the failure
of CONTRACTOR to fulfill its Agreement obligations. Upon receipt of
such notice, CONTRACTCOR shall immediately discontinue all services
affected, unless the notice directs otherwise, and deliver to COUNTY all
data, drawings, specifications, reports, estimates, summaries and any
and all such other information and materials/services of whatever type
or nature as may have been accumulated by CONTRACTOR in performing this

Agreement, whether completed or in process.

Pavenent Management Program
P & S Paving, Inc.
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{b) If the termination is for the convenience of COUNTY,
CONTRACTOR shall be paid compensation for services performed to the date
of termination.

(e If the termination is due to the failure of CONTRACTOR to
fulfill its Agreement obligations, COUNTY may take over the work and
prosecute the same to completion by other agreements or otherwise. in
such case, CONTRACTOR shall be liable to COUNTY for all reasonable
additional costs occasioned to COUNTY thereby. CONTRACTOR shall not be
liable for such additional costs if the failure to perform the Agreement
arises without any fault or negligence of CONTRACTOR; provided, however,
that CONTRACTOR shall be responsible and liable for the actions of its
subcontractors, agents, employees and persons and entities of a similar
type or nature. Such causes may include acts of God or of the public
enemy, acts of COUNTY in its sovereign or contractual capacity, fires,

A

<. .
floods, epidemics, guarantine resﬁr;@ﬁ;ons, strikes, frelght embargoes,
H _—

i

and unusually severe weather; bugg A every case the failure to perform
mugt be beyond the control and without any fault or negligence of
CONTRACTOR.

(3) If after notice of termination for failure to fulfill its
Agreement obligations it is determined that CONTRACTOR had not so
failed, the termination shall be conclusively deemed tc have been
effected for the convenience of COUNTY, In such event, adjustment in
the Agreement price shall be made as provided in subsection (b) of this
Section.

{e) The rights and remedies of COUNTY provided for in this
Saction are in addition and supplemental to any and all other rights and
remedies provided by law or under this Agreement.

SECTION 10. AGREEMENT AND PURCHASE ORDER IN CONFLICT. Whenever

the terms of this Agreement conflict with any Purchase Order issued

Pavement Management Program
P & 8 Paving, Inc.
IFB-600562-0%/GMG
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pursuant to it, this Agreement shall prevail.

SECTION 11. EQUAL OPPORTUNITY EMPLOYMENT. CONTRACTOR agrees that
it will not discriminate against any employee or applicant for
employment for work under this Agreement because of race, color,
religion, sex, age, disability or national origin and will take steps to

ensure that applicants are employed and employees are treated during

employment without regard to race, color, religion, sex, age,
digability, or national origin. This provision shall include, but not
be limited to the following: employment, upgrading, demotion or

transfer, recruitment advertising, layoff or termination, rates of pay
or other forms of compensation.tand selection for training including
apprenticeship.

SECTION 12. NO CONTINGENT FEES. CONTRACTOR warrants that it has

not employed or retained any company or person other than a bona fide

&y

Agreement and that it has not pazd ér agreed to pay any person, company,

corporation, individual or firm other than a bona fide employee working
solely for CONTRACTOR, any fee, commission, percentage, gift or other
consideration contingent upon or resulting from award or making of this
Agreement. For the breach or vieolation of this provision, COUNTY shall
have the right to terminate the Agreement at 1ts sole discretion,
without liability and to deduct from the Agreement price or otherwise
recover the full amount of such fee, commigsion, percentage, gift or
consideration.

SECTION 13. CONFLICT OF INTEREST.

{a) CONTRACTOR agrees that it will not contract for or accept
employment for the performance of any work or service with any
individual, business, corporation or government unit that would create a

conflict of interest in the performance of its obligations pursuant to

Pavement Management Program
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this Agreement with COUNTY.

{b) CONTRACTOR agrees that it will neither take any action nor
engage in any conduct that would cause any COUNTY employee to violate
the provisions of Chapter 112, Florida Statutes, relating to ethics in
government .

{c) In the esvent that CONTRACTOR causes or in any way promotes or
encourages a COUNTY officer, employee or agent to vioclate Chapter 112,
Florida Statutes, COUNTY shall have the right to terminate this
Agreement.

SECTION 14. ASSTGNMENT. This Agreement, or any interest herein,
shall not be assigned, transgferred, or otherwise encumbered under any
circumstances by the gartiés hereto without prior written consent of the
other party and in such cases only by a document of equal dignity

herewith.

SECTION 15. SUBCONTRACTORS./. }(._\)the event that CONTRACTOR, during

the course cof the work under this Agéeement, requires the services of
subcontractors or other professional associates in connection with
services covered by this Agreement, CONTRACTOR must first secure the
prior express written approval of COUNTY. If subcontractors or other
professional associates are required in connection with the services
covered by this Agreement, CONTRACTOR shall remain fully responsible for
the services of subcontractors or other professional associates.

SECTION 16. INDEMNIFICATION OF COUNTY. CONTRACTOR agrees to heold
harmless and indemnify COUNTY and its commissicners, officers, employees
and agents against any and all claims, losses, damages or lawsuits for
damages arising from, allegedly arising from or related to the provision

of services hereunder by CONTRACTOR.

Pavement Management Program
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SECTION 17. TINSURANCE.
{a) GENERAL. CONTRACTOR shall, at its own cost, procure the
insurance required under this Section.
(1} Prior to commencement of work pursuant to this
Agreement, CONTRACTOR shall furnish COUNTY with a Certificate of
Insurance signed by an authorized representative of the insurer
evidencing the insurance required by this Section {(Workers"
Compensation/Employer's Liability, Commercial General Liability, and
Business Auto). COUNTY and its officials, officers, and employees shall
be named additional insured under the Commercial General Liability
Policy. The Certificate of Insurance shall provide that COUNTY shall be
given not less than thirty (30) days written notice prior to the
cancelliation or restriction of coverage. Until such time as the
insurance 1s no longer required to be maintained by CONTRACTOR,

CONTRACTOR shall provide fith & renewal or replacement

Certificate of Insurance not 1655 than thirty (30) days before
expiration or replacement of the insurance for which a previous
certificate has been provided.

(2} The Certificate shall contain a statement that it is
being provided in accordance with the Agreement and that the insurance
is in full compliance with the requirements of the Agreement. In lieu
of the statement on the Certificate, CONTRACTOR will at the option of
COUNTY submit &a sworn, notarized statement from an authorized
representative of the insurer that the Certificate is being provided in
accordance with the Agreement and that the insurance is in full
compliance with the requirements of the Agreement.

{3) In addition to providing the Certificate of Insurance,

if required by COUNTY, CONTRACTOR shall within thirty (30) days after

receipt of the request provide COUNTY with a certified copy of each of

Pavement Management Program
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the policies of insurance providing the coverage required by this
Section,

{4) Neither approval by COUNTY nor failure to disapprove
the insurance furnished by CONTRACTOR sghall relieve CONTRACTOR éf its
full responsibility for performance of any obligation including
CONTRACTOR indemnification of COUNTY under this Agreement.

{b) INSURANCE  COMPANY REQUIREMENTS. Insurance companies

providing the insurance under this Agreement must meet the following
requirements:

{1} Companies issuing policies other than Workers'’
Compensation must be authorized to conduct business in the State of
Florida and prove same by maintaining Certificates of Authority issued
to the companies by the Department of Insurance of the State of Florida.

Policies for Workers' Compensation may be issued by companies

by Section 624.4621, Florida

Statutes.

{2) In addition, such companies other than those authorized
by Section 624.4621, Florida Statutes, shall have and maintain a Best's
Rating of "A-" or better and a Financial Size Category of "VII" or
better according to A.M. Best Company.

(3 If during the period which an insurance company is
providing the insurance coverage reguired by this Agreement, an
insurance company shall: (i) lose its Certificate of Authority, (ii) no
longer comply with Section 624.4621, Florida Statutes, or (iii) fail to
maintain the reguisite Best's Rating and Financial Size Category,
CONTRACTOR schall, as scon as CONTRACTOR has knowledge of any such
circumstance, immediately notify COUNTY and immediately replace the
insurance coverage provided by the insurance company with a different

insurance company meeting the requirements of this Agreement. Until

Pavement Management Program
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such time as CONTRACTOR has replaced the unacceptable insurer with an
insurer acceptable to COUNTY CONTRACTOR shall be deemed to be in default
of this Agreement.

(c) SPECIFICATIONS. Without limiting any of the other

obligations or liability of CONTRACTOR, CONTRACTOR shall, at its sole
expense, procure, maintain, and keep in force amounts and types of
insurance conforming to the minimum reguirements set forth in this
subsection. Except as otherwige specified in the Agreement, the
insurance shall become effective prior to the commencement of work by
CONTRACTOR and shall be maintained in force until the Agreement
completion date. The amounts and types of insurance shall conform to
the following minimum requirements.

(1} Workers® Compensation/Employer's Liability.

{A) CONTRACTOR's insurance shall cover CONTRACTOR for

liability which would be covered %;géhe latest edition of the standard

7

Workers® Compensation Policy as f;led for use in Florida by the National
Council on Compensation Insurance, without restrictive endorsements.
CONTRACTOR will alsc be responsible for procuring proper proof of
coverage from its subcontractors of every tier for liability which is a
result of a Workers’ Compensation injury to the subcontractor’s
employvees. The minimum regquired limits to be provided by both
CONTRACTOR and its subcontractors are outlined in subsection ({(¢) below.
In addition to coverage for the Florida Workers' Compensation Act,
where appropriate, coverage is to be included for the United States
Longshoremen and Harbor Workers' Compensation Act, Federal Employers'
Liability Act, and any other applicable Federal or State law.
{B) Subject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there shall be no maximum

limit on the amount of coverage for liability imposed by the TFlorida

Pavement Management Program
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Workers' Compensation Act, the United States Longshoremen's and Harbor
Workers' Compensation Act or any other coverage customarily insured
under Part One of the standard Workers' Compensation Policy.

(C) The minimuam amount of covefage under Part Two of

the standard Workers' Compensation Policy shall be:

$100,000.00 (Each Accident)

£100,000.00 (Disease~Policy Limit)

$100,000.00 (Diseage-Each Emplovee)
{(2) Commercial General Liability.

(A) CONTRACTOR's insurance shall cover CONTRACTOR for
those sources of liability which would be covered by the latest edition
of the standard Commercial General Liability Coverage Form (ISO Form CG
00 01), as filed for use in the State of Florida by the Insurance
Services OQffice, without the attachment of restrictive endorsements
other than the elimination of Coverage €, Medical Payment and the
elimination of coverage for Fire Q%ﬁgg% Legal Liability.

(B) The minimugmalmlés to be maintained by CONTRACTOR

{inclusive of any amounts provided by an Umbzrella or Excess policy)

shall be as follows:

LIMITS
Ceneral Aggregate Three (3) Times the
Fach COccurrence Limit
Personal & Advertising " 8200,000.00
Injury Limit
FEach Occurrence Limit $300,000.00
(3} Business Auto Policy.

(A) CONTRACTOR'S insurance shall cover CONTRACTOR for
those sources of liability which would be covered by Part IV of the
latest edition of the standard Business Auto Policy (IS0 Form CA 00 01),
as filed for use in the State of Florida by the Insurance Services

Office, without the attachment of restrictive endorsements. Coverage

Pavement Management Program
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shall include owned, non~owned, and hired autos.

(B) The minimum limits to be maintained by CONTRACTOR
{inclugive of any amounts provided by an Umbrella or Excess policy)
shall be per-accident, combined single limit for bodily injury liability
and property damage liability. If the coverage 1is subject to an
aggregate, CONTRACTOR shall maintain separate aggregate limits of
coverage applicable to claims arising out of or in connection with the
work under this Agreement. The separate aggregate limits to be
maintained by CONTRACTOR shall be a minimum of three (3) times the per-
accident limit reguired and shall apply separately to each policy vear
or part thereof.

(C) The minimum amount of coverage under the Business
Auto Policy shall be:

LIMITS

Each Occurrence Bodily $300,000.00

Injury and Property Damage
Liability Combined

(d} COVERAGE. The insurance provided by CONTRACTOR pursuant to
this Agreement shall apply on a primary basis and any other insurance or
self;insurance maintained by COUNTY or COUNTY's officials, officers, or
employees shall be eﬁcess of and not contributing with the insurance
provided by or on behalf of CONTRACTOR.

{e) OCCURRENCE BASIS. The Workers' Compengation Policy and the

Commercial General Liability reguired by this BAgreement shall be
provided on an occurrence rather than a claims-made basis.

(f) OCBLIGATIONS. Compliance with the foregeing insurance
requirements shall not relieve CONTRACTOR, its employees, or its agents
of liability from any obligation under a Section or any other portions

of this Agreement. It shall also be the responsibility of CONTRACTOR to

rPavement Management FProgram
P & S8 Paving, Inc.
IFB-600562~-09/GMG
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ensure that all of its subcontractors performing services under this
Agreement are in compliance with the insurance reguirements of this
Agreement as defined above.

SECTION 18. DISPUTE RESOLUTION.

(a) In the event of a dispute related to any performance or
payment obligation arising under this Agreement, the parties agree to
exhaust COUNTY dispute resolutlon procedures prior to filing sult or
otherwise pursuing legal remedies. COUNTY dispute resolution procedures
for proper invoice and payment disputes are set forth in Section 22.15,
“Prompt Payment Procedures," Seminole County Administrative Code.
Contract claims include all controversies, except disputes addressed by
the “Prompt Payment Procedures,” arising under this Agreement within the
dispute resolution procedures set forth in Section 8.1539, “Contract
Claims,” Semincle County Administrative Code.

(b) CONTRACTOR agrees tha?(%ﬁﬁ\will file no suit or otherwise

e

pursue legal remedies based on fad or evidentiary materials/services

that were not presented for consideration in COUNTY dispute resolution
procedures set forth in subsection (a) above of which CONTRACTOR had
knowledge and failed to present during COUNTY dispute resolution
rrocedures.

{c) In the event that COUNTY dispute resolution procedures are
exhausted and a suit is filed or legal remedies are otherwise pursued,
the parties shall exercise best efforts toe resolve disputes through
voluntary mediation. Mediator selection and the procedures to be
employed in voluntary mediation shall be mutually acceptable to the
parties. Coste of voluntary mediation shall be shared equally among the

parties participating in the mediation

Pavement Management Program
P & 8 Paving, Inc.
IFB-600562-08/GMG

FPage 14 of 18



SECTION 19. REPRESENTATIVES OF COUNTY AND CONTRACTOR.

{a) It is recognized that questions in the day-to-day conduct of
performance pursuant to this Agreement will arise. COUNTY, upon request
by CONTRACTOR, will designate and advise CONTRACTOR in writing of one or
more of its emplovees to whom all communications pertaining to the day-
to~-day conduct of this Agreement shall be addressed. The designated
representative shall have the authority to transmit instructions,
receive information and Iinterpret and define COUNTY'S policy and
decisions pertinent to the work covered by this Agreement.

(I} CONTRACTOR shall at 2ll times during the normal work week
designate or appoint one or more representatives who are authorized to
act on behalf of and bind CONTRACTOR regarding all matters involving the
conduct of the performance pursuant to this Agreement and shall keep
COUNTY continually and effectively advised of such designation.

\._W/"(}}"“nw '
SECTION 20. ALL PRIOR AﬁREEM%NTS SUPERSEDED. This document

&

co— oy

incorporates and includes all prigr negotiations, correspondence,
conversations, agreements or understandings applicable to the matters
contained herein and the parties agree that there are no commitments,
agreements, or understandings concerning the subject matter of this
Agreement that are not contained or referred to in this document.
Accordingly, it is agreed that no deviation from the terms hereof shall
be predicated upon any prior representations or agreements, whether oral
or written.

SECTION 21. MODIFICATIONS, AMENDMENTS, OR ALTERATIONS. No
modification, amendment, or alteration in the terms or conditions
contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

SECTION 22. INDEPENDENT CONTRACTOR. It ig agreed that nothing

herein contained ig intended or should be construed as in any manner

Pavement Management Program
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creating or establishing a relationship of co-partners between the
parties, or as constituting CONTRACTOR (including its officers,
employees, and agents) as an agent, representative or employee of COUNTY
for any purpose or in any manner whatsocever. CONTRACTOR is to be and
shall remain forever an Independent contractor with respect to all
services performed under this Agreement.

SECTION 23. EMPLOYER STATUS. Persgons emploved by CONTRACTOR in
the performance of services and functions pursuant to this Agreement
shall have no c¢laim to pension, workers' compensation, unemployment com~
pensation, c¢ivil service or other employee rights or privileges granted
to COUNTY'S officers and employees elither by operation of law or by
COUNTY .

SECTION 24. SERVICES NOT PROVIDED FOR. No claim for services

furnished by CONTRACTOR not specifically provided for herein shall be

honored by COUNTY. f\

SECTION 25. PUBLIC RECORDé W. CONTRACTOR acknowledges COUNTY'S
obligations under Article I, Section 24, Florida Constitution, and
Chapter 119, PFlorida Statutes, to release public records to members of
the public upon reguest. CONTRACTOR acknowledges that COUNTY is reguired
to comply with Article I, Section 24, Florida Constitution, and Chapter
119, Florida Statutes, in the handling of the materials/services created
under this Agreement and that said statute controls over the terms of
this Agreement.

SECTION 26. COMPLIANCE WITH LAWS AND REGULATIONS. In providing
all services pursuant to this Agreement, CONTRACTOR shall abide by all
statutes, ordinances, rules, and regulations pertaining to or regulating
the provisions of such services including those now in effect and

hereafter adopted. Any viclation of said statutes, ordinances, rules or

regulations shall constitute a material bkreach of this Agreement and

Pavement Management Program
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shall entitle COUNTY to terminate this Agreement Iimmediately upon
delivery of written notice of termination to CONTRACTOR.

SECTION 27. NOTICES. Whenever either party desires to give
notice unte the other, it must be given by written notice, sent by
registered or certified United States mail, return receipt requested,
addressed to the party for whom it is intended at the place last
gspecified. The place for giving of notice shall remain such until it
shall have been changed by written notice in compliance with the
provisions of this Section. For the present, the parties designate the
following as the respective places for giving of notice, to-wit:

For COUNTY:

Public Works

500 W. Lake Mary Blvd., Suilte 200

Sanford, Florida 32773

For CONTRACTOR:

P & § Paving, Inc.

3701 Olson Drive {
Davtona Beach, Florida 32124

SECTION 28. RIGHTS AT LAW RETAINED. The rights and remedies of
COUNTY provided for under this Agreement are in addition and

supplemental to any other rights and remedies provided by law.

(Signature Page Follows)
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IN WITNESS WHEREOF, the parties hereto have made and executed this
Agreement on the date below written for execution by COUNTY.
ATTEST: P & S5 PAVING, INC.

By
. Secretary ., President

{CORPORATE SEAL) Date:

ATTEST: BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

By:
MARYANNE MORSE BOB DALLARI, Chairman
Clexrk to the Board of
County Commisgioners of Date:
Seminole County, Florida.
For the use and reliance As authorized for execution
of Seminolie County only. by the Board of County Commissioners
at their , 20
Approved ag to form and g@qg%ar meeting.
legal sufficiency. AN s

County Attorney

AEC/sjs
3/2/09

Pi\Users\begal Secretary CSB\Purchasing 200\Agreements\IFB-600562-0% - P&S Paving.doo

Attachments:
Exhibit A - Scope of Services
Exhibit B ~ Sample Purchase Order

Exhibit C - FHWA Emergency Relief Program
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Exhibit "A”

Section 1 -
General Description of Services

Seminole County is looking for two (2) competent Contractors to furnish Road construction
products to Seminole County Public Works Department, Roads-Stormwater Division,
considering options of materials only and/or in-place services to include labor, materials,
equipment and all incidentals necessary for various road projects as described in the
Requirements. Authorization for performance of services by the selected Contractor(s) under
this agreement shall be in the form of written Release Orders issued and executed by the
County on an as needed basis.

Mandatory Minimum Qualification Requirements for Professional Contractors:

Applicants shall be prequalified with the Florida Department of Transportation to perform all
work as presented in this solicitation. The contractor and or sub contractor must be FDOT pre-
qualified at time of bid opening. '

Applicants are required to supply asphalt to Seminole County from their own FDOT Certified
Asphalt Plant.

TECHNICAL REQUIREMENTS FOR PART A:

Labor and Materials:

Alternate I:  Furnish all labor, materials and equipment necessary for asphaltic concrete,
surface treatment and friction course in-place anywhere in Seminocle County.

Alternate li:  Furnish labor, materials, and equipment for sand and seal in-place anywhere in
Seminole County.

Alternate lll:  Furnish labor, materials, and equipment for milling existing asphalt pavement in-
place anywhere in Seminole County.

Alternate IV:  Furnish labor, materials, and equipment for temporary pavement marking in-
place anywhere in Seminole County.

Alternate V:  Furnish labor, materials and equipment for speed humps, miscellaneous small
asphalt areas (such as driveway connectors, railroad crossing, etc.) and
adjustment of traffic bearing covers (such as manhole ring covers, water vaive
covers, etc.) in-place, anywhere in Seminole County. Placement of pavement
reinforcement will consist of the contractor supplying all labor and equipment to
place fabric or geo-texiile materials supplied by the County anywhere in
Seminole County.

Alternate VI; Furnish labor, material and equipment for placement of asphalt products
anywhere in Seminole County

Materials Only:

Alternate VIi: Furnish asphaltic materials to Seminole County (no in-place services).



SPECIFICATIONS:

Alternate |

Alternate H:

AHlernate [H:

Alternate 1V:

The asphaltic materials, the in-place services, and the plant producing these
materials shall be furnished in full compliance with all specifications in the latest
editon of the Florida Department of Transportation (FDOT) Standard
Specification for Road and Bridge Construction and subsequent revisions.

The requirements of FDOT Section 331-4 (Latest Edition) for the General
Composition of Asphalitic Concrete Mixture shall be deemed met by submitting
copies of the approved job mix formula for FDOT work in the same general area
and using the same materials proposed for use in the adjacent County project.
At the Contractors option, an independent job mix formula may be submitted,
designed by a recognized commercial laboratory at the contractor's expense. No
mix shall be produced until the proposed job mix formula has been approved by

‘the Seminole County, County Engineer or designated Contract Manager.

The sand and seal materials and the in-place services shall be furnished in full
compliance with FDOT Section 300 and subsequent revisions.

The milling of existing asphalt pavement shall include hauling and disposal. The
milling services shall be furnished in full compliance with FDOT Section 327 and
subsequent revisions.

Seminole County reserves the right to receive 100% of milled materials. All
material shall be hauled by the contractor to a designated County materials yard
or preferred area(s) within a maximum distance of 10 miles. Any material that is
not received by the County will be hauled and disposed of by the contractor at a
reduced cost to the County.

The temporary pavement marking and the in-place services shall be furnished in
full compliance with FDOT Section 102-10 and subseqguent revisions.

Alternate V: The in-place speed humps, miscellaneous small asphalt areas (such as driveway

Alternate VI:

connectors, railroad crossing, etc.) and the adjustment of traffic bearing covers
(such as manhole ring covers, water valve covers and similar covers) shall be in
full compliance with all applicable FDOT sections, subsequerit revisions and as
specified by the County using approved methods.

SAME AS ALTERNATE | above technical requirements.

DELIVERY OF MATERIALS AND SERVICES:

Material Delivery: Maximum of 2 work days After Receipt of Order (ARO)

In-Place Delivery: (Labor/Equipment/Materials) maximum of 7 calendar days to begin work
After Receipt of Order.



Section 4 ~
Price Schedule —~ Revised Per Addendum #3

PROJECT: Pavement Management Program - IFB-600562-09/GMG
Name of Bidder: P S pc; AT s

Maiting Address: _ R 701 () lsogr Or e
Street Address: Some, :

City/State/Zip: Oc,.j%m:. Qme, Flaziz4
Phone Number: (264, ) 356~ 757 |
FAX Number: (256 ) 2588 -0313

Contact Person(s) for the placement of the order(s) and coordination of Service:

Name: __TJoe AMvere = Telephone No.: _ 386 - 258 ~ 71911
: T |
Fax No.: _ &, 296 J‘? 313 E-mail address: q Myt rcly@ ‘Qombis o Vg iNC, € €N

Emergency No.:

Name: Telephone No.:

Fax No.: E-mail address:

Emergency No.:

Pursuant to and in compliance with the Invitation for Bid, Instructions to Bidders, and the other
documents relating thereto, the undersigned Bidder, having familiarized himself with the terms
of the Contract Documents, local conditions affecting the performance of the Work, and the cost
of the Work at the places where the Work is to be done, hereby proposes and agrees to provide
services in a workmanilke manner and in strict conformity with Contract Documents, including

Addenda Nos, i through___ o , on file at the Purchasing and Contracts
Division for the amount hereinafter set forth.

The undersigned, as Bidder, declares that the only persons or parties inferested in this bid as
principals are those named herein; that this bid is made without collusion with any person, firm
or corporation; and he proposes and agrees, if the bid is accepted, that he/she will execute an

Agreement with the COUNTY in the form set forth in the Contract Documents; that he/she will
furnish the insurance Certfificates.

12



Notes:

1. Cost shall be inclusive all of labor, m&térials,%transportation, equipment, insurance,
bonds, coordination and incidentals necessary for the completion of the work in its
enfirety, 1

BID GUARANTEE: ' :

ACCOMPANYING THIS BID IS___ (3 acQ’Q;ts &OV\Q

(insert the word(s) "cashier's check" bidder's bond," :certiﬁed check," or other security as

provided by law, as the case may be) in an amount equal to at ieast five percent (5%) of the
Total Bid, payable fo the :

BOARD OF COUNTY COMRMISSIONERS, S_EP&IINQLE COUNTY, FLORIDA

The undersigned deposits above-named security as a Bid guarantee and agrees that it shall be
forfeited to the COUNTY as liquidated damages in case this Bid is accepted by the COUNTY
and the undersigned fails to execute an Agreement with the COUNTY as specified in the
Contract Documents accompanied by the required Payment and faithful Performance Bonds
with Sureties satisfactory to the COUNTY, and accompanied by the required certificates of
insurance coverage, and endorsements. Should the COUNTY be reguired to engage the
services of an attorney in connection with the enforcement of this Bid, Bidder promises to pay .
COUNTY's reasonable attorney's fees and costs (including attorney's fees and costs on
appeals) incutred with or without suit. '

IN WITNESS WHEREOF, BIDDER has hereunto executed this PRICE SCHEDULE FORMS
this __ o\ day of _Falcon 2009 . :

: P&—.ﬁ) p@v“\v\(/; Tne W

(Name of Bugt:rsﬂ) (Signature of person signing FORM).

’TOLQcQ pLﬁ””a{:sS

(Printed name and title of person signing FORM)

13



THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A310

Bid Bond

KNOW ALL MEN BY THESE PRESENTS, that we

P & S Paving, Inc., 3701 Olson Drive, Daytona Beach, FL 32124
as Principal, hereinafter called the Principal, and

Western Surety Company, PO Box 5077, Sioux Falls, SD 57117

a corporation duly organized under the laws of the State of South Dakota as Surety, hereinafter called the Surety, are held
and firmly bound unto

Seminole County Board of County Commissioners, 1101 E. 1st Street, Sanford, FL. 32771
as Obligee, herelnafter called the Obligee, in the sum of  FIVE Percent of the amount bid

Dollars (%
for the payment of which sum wel} and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by these presenis.

WHEREAS, the Principal has submitted a bid for
Pavement Management Program
Bid #IFB-6005262

NOW, THEREFORE, if the Obligee shalf accept the bid of the Principal and the Principal shall enter into a Contract with the
Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding or
Contract Documenis with good and sufficient surety for the faithfu! performance of such Contract and for the prompt payment
of labor and material furnished in the prosecution thereof, or in the event of the failure of the Principal to enter such Contract
and give such bond or bonds, if the Principal shall pay 1o the Obligee the difference not to exceed the penalty hereof between
the amount specified in said bid and such larger amount for which the Obligee may in good faith contract with another party

to perform the Work covered by said bid, then this obligation shall be null and void, otherwise to remain in full force and
effect,

Signed and sealed this 4th_day of February , 2008 .

AN P & 8 Paving, Inc.
%/ W %/é/// {Princi (Sealy
A - _4'.’}?? ' -
v i (Xﬁﬁness) ;—i:
Western Surety Company
ﬁ\m- {Surety) , {Seat)

(Withess)

Paul A. Locascio, Aftorney-in-Fact &
Florida Licensed Resident Agent

AlA DOGUMENT A310 - BID BOND - AlA - FEBRUARY 1870 ED ~ THE AMERICAN INSTITUTE OF
ARCHITECTS 1735 N. Y. AVE, N. W. WASHINGTON, D. C. 20008

(3-23248-A



Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, & South Dakota corporation, is a duly organized and existiag corporation

having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the»signapurc and seal herein affixed hereby
make, constitute and appoint

Benjamin H French, Paul A Locascio, Robin Michele Williams, Individually

of Gainesville, FL, its true and lawfil Attorney(s)-in-Fact with full power and'a'uaherity hereby conferred to sign, senl and execute for and on its behalf
bomds, undertakings and other cbligatory instrements of similar nature

- In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as if such Instruments were signed by a duly authorized officer of the corporation and sll the nete of said
Attorney, pursuant to the euthority hereby given, are hereby ratified and confirmed.

This Power of Attomey is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by
the shareholders of the corporation,

In Witniess Wiereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Senor Viee President and its corporate seal to
be hereto affixed on this 24th day of July, 2008.

WESTERN SURETY COMPANY

 Bruflat, Senior Vice President

State of South Dakota o
County of Minnehaha

On this 24th day of July, 2008, before me personé!iy came Paul T, Bruflat, to me known, who, being by me duly sworm, did depose and say: that he
resides in the City of Sioux Falls, Stote of South Dakota; that he is tha Senior Vice President of WESTERN SURETY COMPANY describad in and which
executed the sbove instrument; that he knows the seal of said corporation; that the seal affixed to the sald instrument is such corporate seat; that it was so
affixed pursuent to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and
acknowledges same to be the act aqd deed of said corporation.

My commission expires HabhhausaL s ant s,

L 4

{ D. KRELL :

No ber 30, 2012 -y NOTARY PUBLIC £
Fistutalytybsbotytytyb ity byintyintatacataty § .)L

7B, Krell, Nolary Publis
CERTIFICATE

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in
force, and further certily that the By-Law of the corporation printed on the reverse hereof is gtilk in foroe. In testimony whersof I have hereunto subscribed

my name and affixed the seal of the said corporation this ___4{h dayof____February ,.2009
e WESTERN SURBTY COMPANY
1\ 5
&)

£l = :
£av.s
i@m@ - gg %E la o’
) 2
L. Nefson, Assistant Secretary

Form F4280.09.06



13-1 - Addendum #3

PART A - ROAD CONSTRUCTION PRODUCTS AND RELATED MATERIALS IN-PLACE SERVICES

Labor and Materlals

Group I: Asphalt Concrete, Surface Treatment and Friction Course in-place

item No. Description §-50 Tons/Job 51150 Tons/Job 151-300 Tons/Job | Over 300 Tons/dob | Sum of Extended
Cost
11 Superpave Asphait Estimated 150 Tons Estimated 450 Tons Estimated 2400 Tons Estimated 25000 Tons
Concrete i g OF &0 75 2o — pe
sP-125 : g | A mon 13 B3 fon 1§ 84 fon mon 1% ;l) }533/ 920
R () : oy . ot .. s
Totat: $ I BAAS 5 ot s 27354°7 howts 19924907 irotars ] 65000 ’
-2 Superpave Asphalt Estimated 150 Tons Estimated 450 Tons {Estimated 2400 Tons Estimated 25000 Tons
Concrete ) —E'7 5 A7 775 50
SP.05 § i2H & fon 1% &5 #on % 5o fion fon % %:;l l Qé’ 75
o0 s o . P
Total: $ [ @‘?% Totah § 3H 55 ! Total: § ;lol‘gél'lt@ Total § i?'—’ 5730
1-3 Supemave Asphalt Estimated 150 Tons Estimated 450 Tons Esﬁméted 2400 Tons Estimated 25000 Tons
Concrete :
FC125> GranitAggerate |§ 135° ! non |8 7637 sen | G5 o |5 8B fon |3 2509440 “
{with Rubber) o P e . ) 6 g !
Tote: § 032677 Mot s 43385 7 Total: $£~§Q,_%S>Wém Totak $Mg
1-4 Superpave Asphalt Esfimated 150 Tons Estimated 450 Tons {Estimated 2400 Tons Estimated 25000 Tons
Concrete \ —326
7 &% ney 66
FC-9.5 > Granft Aggerate | § 133 ¢ ton 1% ! 03 fton 1§/ o Hon 75 fon 1% 9\ éq é% Y, 3 ad
{with Rubber) o - oo P 5
Totat: §_ 200507 Ivotat: § 6 390%7 [rowet: 3 AHOH3A  Irow: 5 2304000
15 |Mablization Charge for Estimated 2: %
24-hour emergency 4
response $ 13437 jertime % b} L6 o
{laborfequipment/ o0
matertals) Total§_ALS 7 :
: e
Tora For Growr I 39555555 g

Note: For special payment detalls see Section 1-10, General Requirements

Company Name: _ P 5 @c:’;vlv«?:;} Tve




Group II: Sand and Seal in-place

13-2 - Addendum #3

ltem No. Description 01000 Sq Yd 1001-2000 Sq Yd 2001-3000 Sq Yd Over 3000 Sq Yd Sum of Extended
Cost
2+ Prime and Sand Estimated 500 SY: Estimated 1000 SY: Estimated 2000 SY: Estimated 3000 SY;
$ .5 sy 18 SO sy s 590 vy {8 59 sy |$ 525‘@“
Total: §__ 2507 ot §_ > 00 ot g 10007 Totar s 1200 s00”
2.2 Armor Coat Eatimated 500 SY: :
73 86
$ 5 sY $ 266 5
2t
Total: § 9\865
Totac For Grour Il {8 £}

Group Ifi: Milling existing asphalf pavement in-place

ftem No. Description 0-1000 Sqg Yd 14001-2000 Sg Yd 2001-3000 Sq Yd Qver 3000 Sq Yd Sum of Extended
Cost
341 Milling in-place {Estimated 1000 SY: Estimated 1500 SY: Estimated 2000 8Y: Estimated 3000 SY:
Milled Mateoriat becomes - —
RN, s 73
property of Contractor 3 43 By 1% 5 :SY $ a° 9 |y i3 I sy | § ‘ Q’; 85‘5, ot
o e 5 oo — o
Totar§ 43I0 Total: s 5 1 79 Tou:s S0 lrowrs 5190
32 Miiling in-place Estimated 1000 SY: Esfimated 1500 8Y: Esfimated 2000 SY: Estimated 3000 8Y:
Milled Material defivered . . g ~ 51
to County Yard 3 5% © sy |8 4 21 ey s > sY 4- IsY 2] |O°*
ot 5 5260 hrowrs (63607 frowrs_G694 0% howrs 25307 '
Toraw For Grove I |5 459 5%

Nate: For speclal payment detalls see Section 1-10, General Requirements

Company Mame: p¢’$ 1Gvivg, I..,c.
f




13-3 - Addendum #3

Group 1V: Temporary Pavement Marking in-place

ftem No. Description Quantity Sum of Extended Cost
4-1 Teraporary Pavement Marking - Tape Estirnated 5000 LF:
) — 28
. ':J{aizs "—QMILF ? AA50
4.2 Ternporary Pavement Marking - Paint - Solid Strpe & Estimated 5000 LF:
$ -32° g $ | 000 °°
Totat: § _1 000"
4-3 Temporary Pavement Marking - Paint - Skip Strips 67 Estimated 5000 LF:
$ 2 AF $ 1000
Totak 5 1000 °
4-4 Temporary Pavement Marking - Paint - Stop Bar Estimated 50 EA:
' $ 20" e $ /'005”
L Total: §_{ Q05
4.5 Temporary Pavement Marking - Pairt - School Zone Estimated 50 EA;
$ 59 ke $ 2572
Total: § A5 12 %7
4-5 Temporary Pavement Marking - Paint - Rail Road Crossing Estimated 50 EA:
s 65 % oo $ 2005%°
Totat: §_ 3265 ¢
ToraL For Grour [V | $ j 1} 032 @

Note: For special payment details seé Section 1-10, General Requirements

Company Name: p‘*‘s p@v“m?, , fh:: .
7k




13-4 « Addendum #3

Group V: Miscellaneous Items, Speed humps, Utility Adjustment, Material Hauling

e No.

Description

Quantity

Sum of Extended Cost

51

Speed Humps (Approximately 6.9 tons each)

Estirnated 100 Tons
$ B3 ez fTon
Totet: §_3) %éc?fo

21,367

52

Manhole Ring Adjustment

Estimated 25 each:
g FOT3  maen

Total: §_AQL0 75

220607

53

Water Valve or similar cover adjustment

T

Estimated 25 each:
s 20'° [Each

Total: % 5’0&5 ¢

soa%°

&4

Place Pavement Relnforcement Fabric

Esfimated 24000 SF:
$ -3 [Each
Tt §_ 7U4O Y

2440 °°

55

Haul Materials
(used for hauling milled material to Gounty Yard when one way
iravel distance exceeds 10 miles form Job to yvard.

Estimated 1000 miles:
$ 26 &7 ftruek load

Total: $ :lé aZC‘J‘“’

26570

Torar For Grouwr V

66 H3s 2T

Note: For special payment details see Section 1-19, General Requirements

Company Name: PeS @GV\JV\Q . T

v




H

~Group VI: Placement of Asphalt products

13-5 - Addendum #3

{tem No. Description 0-50 Sq Yd 51-100 Sq Yd 101-200 8q Yd Over 200 Sq Yd Sum of Extended
Cost
61 Texdured Asphalt Esfimated 100 8Y: Estimated 100 SY: Estimated 100 SY: Estimated 300 5Y:
Pavement (Six Coats)
$ sY 8§ 8y
Total: § Total: §
62 [Stest Bond Estimated 160 SY- Estimated 100 Sv-
SP-50 Bage
$ BsY 1%
‘Totah $
6-3 - IStreet Bond Estimated 100 SY:
SP-100 Base
64 Additional Coats

/Each 1% fEach
Total: §
Torta. For Grour VI

Note: For special payment detai?‘s?aé_,eﬁ‘ﬁsdaon 1-10, General Requirements

Py

Company Name; 30 ¥-S Qv‘iml j:uc.




13-8 - Addendum #3

Materials Only
Group Vil: Asphalt Materials (materials only)
ftem No, Deseription FOB FOB
Plant Jobh Site

7-1 SP-12.5 Hot Mix Asphaitic Concrete

Estimated 5000 Tons

$ oH 49 ffon

{Estimated 5000 Tons
$ 74 " fTon

Total: §_320 L5 Total: $_3 72100
72 5P-9.5 Hot Mix Asphaitic Concrete Estimated 4000 Tons Estimated 4000 Tons
$ &4 19 ITon $ 74 &4 ffon
Totak: $_2 5 790 Total: § 1GG 260°°
7-3 Superpave Asphalt Concrete Estimated 500 Tons Estimated 500 Tons
FC-12.5 > Granit Aggerate (with Rubber) § 9671 ITon g B fTon
' Total: $_ 5270 Totak §_ 5G010°7
7-4 Superpave Asphalt Concrele Estimated 500 Tons Estimated 50C Tons
FC-9.5 > Granit Aggerate (with Rubber) g G671 Ton g 118 ITon
Total: §_ 49 2720% Total: §_5 G010
7-4 Asphzlt Milling Material Estimated 500 Tons iEstimated 200 Tons
' $ 29 28 fTon $ i]3® fTon
Totat: §_1H 190" Totr §__ B2 7657

Sum of Extended Cost

Y9 z,%zw""’

1

$ g975¢°

Tora. For Grour VII

$ jus9096°

Note: For speciai payment details see Sectlon 1-19, General Requirements

Company Name: P+ s QCVimp\ J dvr
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Board of County Commissioners ORDER NUMBER

FLORIDA SALES: 88-11-033995-53C Seminole (?ounty, Florida gy ; " &comzsmnmsce'
FEDERAL SALES/USE: 58-74-C013K ORDER

UST REFERENCE THIS FURCHASE DRDER N!JMEER
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EXHIBIT B

FISCALSERWCES DEPARTMENT - PURCHASENG AND
CONTRACTS DIVISION

1104 £ 15t STREE.T COUNTY SERVICES BLDG. - RM #3208
SANFORD FLORIDA 3277

PHONE: (457'} 555-'?1151 FAX. {407y 657956

SEMINOLE. COUNTY

H,.ﬁ?& DA'S NATURAL CHOICE

THi$ GRPER 1S SUBJECT TO THE TERMS & CONDITIONS ON THE REVERSE $IDE OF THIS ORDER.

SUBMIT ALL INVOICES IN DUPLICATE TO: .
CLERK - B.C.C. FINANCE DIVISION .
POST OFFICE BOX 8080 PURCHASING AND CONTRACTS DIVISION -AHTHORIZED SIGNATURE

SANFORD, Fl. 32772-0869
Accis. Payable Inquicies - Phone (407) 565-7681 for SEMINOLE COUNTY BOARD OF COUNTY COMMISSONERS




EXHIBIT C

2007

FLORIDA DEPARTMENT OF TRANSP ORTATION
DISTRICT 5

Federal Highway Administration
Emergency Relief Program

Local Governments that suffar serious damage on Federalaid h
disaster or catastrophic failures from an external cause may b
finds from FHWA. Emergency Relief fands ave availabl

EIMErgency repairs.

ighways 25 a result of 5 nateral
e eligible for Emergency Relief
e for permanent repairs and

For complete detatls on the ER Progtam, please refer to the Emergency Relief Manual, The
electronic version miay be accessed at wvw, thwa,dot.gov/reports/ erm/index htm

For questions concerning “Permanent Repairs” contact:

" Tom Moscoso
FDOT District 5
Special Projects Supervisor
(386) 9435465
Suncom, 373-5466
thnias.moscoso@dotst&t&. fLos

For questions concerning “Emergency Repairs” contact:

Shirley Matthews
FDOT District 5
JPA Coordi_nato;
(386) 9435452
Suncom 373-5452
shirlev.'matthews@dot.sf'a te.flLus
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EXHIBIT C

Contract Requirenients for Emargency Relief Program Agreements

Agreements for emergency work that are entered into by Local Gavernments with
third parties to perform Emergency Relief Program work for which the Local
Government intends fo seek relmbursement involving FHWA Emergency Relief
Program funds, must comply with all Federal contract prevision requirements
outlined or referred to In 23 CFR Part 633A.

a.

Third party agreements must be negotiated, solicited or openly bid by the
Local Government

Include provisions mandating compliance with Davis-Bacon wage rates
and include the wage rate tables in the agreement, said tables being
available at: hitpJ/lwww.dot.state Tl us/construction/wage htm

[avis-Bacon does not apply to debrls removal agreements.

Include the *Required Contract Provisions for Federal-Aid Construction
Contracts” (FHWA - 1273} a copy of which is atlached hereto.

. ‘Mandate comphance with Federal “Buy America Requirements”, a copy

which is attached hereto.

Mandate coordination by the Local Govermment and the third party
confractor with the Department fo assure compliance with the
requirements of the National Environment Policy Act (NEPA) of 1969,

Mandate compliance with 48 CFR Part 26, Disadvantaged Business
Enterprise Program, including the requirements for the Contractor and Jor
the Local Government to report monthly on the Equal Opportunity
Reporting System on the Department’s website found at

www, bipinewebapps.com/bizwebfloridal . :

Mandate compllance with all reqquirements as imposed by the American
with Disabilities Act of 1880 (ADA), the regulations of the Ferdeal ,
government issued thereunder, and assurdnce by the Local Government
pursuant thereto.

Mandate compliance with the convict labor prohibition in 23 1.5.C. 114,
Convict labor cannot be used in Emergency Relief construction projects,

Envirommental Consit}grations:

Repalr projects under the ER program must comply with the requirements of the National Environmental Policy
Act (NEPA) of 1969. Emergency repairs 1o restore essential travel, minimize the extent of damage, or protect
remaining facifties are normally classified as calegorical exclusions under 23 CFR 771.117(c)(9), as are ER
projects to restore permanently the existing facility in-kind at the existing location, ref. 23 CFR Part 771.117{d}.

Page 2 of 24




EXHIBIT C

However, ié impacts fo profecited or otherwise sensifive or high-value resources are possible, advance
coordination with the appropriate local, State, and Federal resource agencies should be closely considered fo
avold or minimize project delays or shutdowns. . K

On occasion, an ER project that includes a betterment, whether or pot eligible for ER funding, may require
further NEPA review. Although on the surface a project may appear o qualify fora categorical exclusion, cerfain
betierments may need either an environmental assessment (EA) fo determine whether or not the project wil
cause significant envirenmentel impacts, or an environmental impadt statement (EIS) if significant Impacts are
predicied. This Is Hlustrated by the following example:

Project Betterment Requiring Environmental Evaluation

When repaling a section of roadway Inundaled and seriously damaged by floodwaters, it was determined that a
grade raise could be economically justified for ER funding. Ralsing the grade of the roadway will require small
amounis of additional right-of-way from adjacent wetland areas. in addition, in fulure flood evenis, the higher
readway grade could impound additional water and flood other upstream areas. As a result of the project's
potential Impact on wetlands and future flooding pattemns, further evaluation was necessary fo determing the
appropriate level of NEPA documentation.

The NEPA project development process provides the final Federat-ald highway project declsion, occasionally
including a facility on new location, As noted above, ER projests to construst replacement facliiles may require
environmental assessments or environmental impact staterents, depending on ihe potential level of impacts to
resources, the value of the resources, and what, if any, legal protections apply lo the resources. However, even
replacemert facilities constructed at the existing location "of the damaged facility may require exira
environmental evaluation beyond that needed for a routine categorical exclusion. These situations are ustrated
by the following examples:

Replacement at New Logation -

A roadway was permanently submerged by water backing up behind a naturally created dam, and # has been
determined replacement of the inundated highway facilily at its existing location Is neither prachical nor feashle,
and various alternale locations may be avallable to relocate this section of highway. The NEPA process
documents consideration of appropriate project altermatives and their polential Impacts and determines that the
preferred alternative Is replacement of the old facllity on a specific new location or site. Although a categorical
exclusion can be used If circumstances merit, early environmentat coordination may determine that an EA or an
EIS is necessary to do this.

Reéplavement at Existing Location

An existing bridge over a river has been damaged beyond repalr but can be replaced with a biidge of
comparable width and length at the same jocation. However, this section of river contains critical habitat for &
" Federally listed endangered species, which would be seriously impacted during the scheduled construction
petiod. As a result of this polential impact, the prolect declslon could not be cafegorically excluded, and
additional NEPA evaluafion and documentation was neocessary. ' '
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EXHIBIT C

FHWA-127% Breclronic Version — March 10, 1694

i,
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Required Contract Provisions Federal-Aid Constructmn

Contracts

Cleneral
‘Nondisoriminafion

Nonsegregated Facilifies

Payment of Predefermined Minimum Wage

Statements and Payrolls

Record of Materials, Sugghes, and Labo

Subletting or Assigainp the Contract

Safety: Accident Prevention

False Staternents Conceming Highway Projects :

Implementation of Clean Air Act and Federal Water Pollution Conh:ol Act
Cerfification Reearding Debarment. Suspension Ineligibility, and Voluntary Exclosion

Ceriification Regarding Use of Contract Funds for Lobbying

Attachments
Employment Preference for Appalachian Contracts included in alachian contracts onl
GENERAL ) :
1. These contract provisions shall apply to all work performed on the contract by the

contractor’s own organization and with the assistance of workers under the contractor's

immediate superintendence and to all work performed on the contract by piecework,

station work, or by subcontract.

Except as otherwise provided for in each section, the contractor shall insert in each

subcontract all of the stipulations contained in these Required Contract Provisions, and

further require their melugion in any lower fier subcontract or purchase order that may

in turn be made. The Required Confract Provisions shall not be incorporated by

reference in any case. The priroe contractor shall be responsitle for compliance by any
subconfractor or lower ter subcontractor with thesé Reqguired Contract Provisions,

A breach of any of the stipulations contained in these Required Contract Provisions

shall be sufficient grounds for termination of the contract.

A breach of the following clauses of the Required Contract Provisions may also be

grounds for debarment as provided in 29 CFR 5.12:

Section |, paragraph 2;
Section IV, paragraphs 1,2, 3, 4, and T;
Section V, paragraphs 1 and 2a through 2g.

Disputes arising out of the labor standards provisions of Section IV (except paragraph
5) and Section V of these Required Contract Provisions shall not be subject fo the
general disputes clause of this contract. Such disputes shall be regolvéd in accordance

“with the procedures of the U.S. Department of Labor (DOL) as set forth in 29 CFR 5, 6, - '

and 7. Dispuies within the meaning of this clause include disputes between the
contractor {or any of its subcontractors) and the contracting agency, the DOL, or the
confractor's eraployees or their representatives.

Selection of Labor: Durning the performance of this contract the contractor shall not:
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EXHIBIT C

EHWA-1273 Blectrotic Version ~ March 16, 1994

a.  discriminate against Jabor from any other State, possession, of ferrftory of the United
States (except for employment preference for Appalachian contracts when applicable,
as specified in Atachment A}, or

b.  b. employ convict labor for any purpose within the limits of the prsjact uniess it is labor
performed by convicts who are on parole, supervised release, or probation.

.  NONDISCRIMINATION

(Applicable to all Federal-aid construction contracts and fo all related subeontracts of $10,000
Or mOoTe.)

- L

Equal Employment Opportunity: Equal employment opportunity (BEO) requirements not
to diseriminate and to take affirmetive action to assure equal opportunity as set forth
ander laws, executive orders, mules, regulations (28 CFR 35, 29 CFR 1630 and 41 CFR
60) and orders of the Seoretary of Labor as modified by the provisions presoribed
herein, and imposed pursnant to 23 U.S.C. 140 shell constitute the EEO and specific
affirmative action standards for the confractor’s project activities under this confract.
The Eqgnal Opportumty Construction Contract Specifications set forth nnder 41 CFR 60-
4.3 and the provisions of the American Disabilities Act of 1990 (42 U.8.C. 12101 et
seq.) set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor agrees to comply with the
following minimum specific regnirement activities of EEO:

a.  The contractor will work with the State highway agency (SHA) and the Federal
Government in carrying out EEO obligations and in their review of histher
activities ender the contract.

b.  The contractor will accept as his operating policy the following statement:

"t is the policy. of this Company to assure that applicants are employed, and that
employess are reated during smployment, without regard to {helr race, refigion, sex,
color, nafional origin, age or disability. Such action shall include: employmient;
upgrading, demotion, or transfer; recruilment or recruifment adveriising; layoff or
termination; rates of pay or other forms of compensation; and selection for training,
Including apprenticeship, preapprenticeship, andfor on-the-job training.”

'EEO Officer: The contractor will designate and make known to the SHA confracting
officers an EEO Officer who will have the responsibility for and must be capable of

effectively administering and promoting an active contractor program’of EEO and who
must be assigned adequate authority and responsibility to do so.

Dissemination of Policy: All members of the contractor's staff who.are authorized to
hire, supervise, promote, and discharge employees, or who recommend such action, or
who are substantially involved in such action, will be made fully cognizant of, and will
unplmant, the contractor’s EEO policy and coniractual responsibilities to prmnde EEO
in each grade and classification of employment. To ensure that the above &greement
will be met, the following actions will be taken as a minimum:

a.- Perodic meetings of supervisory and personnel office employees wzH be
conducted before the start of work and then not less often than once every six
months, at which time the contractor’s EEO policy and its implementation will
be reviewed and explained. The meetings will be conducted by the EEO Officer.

b.  All new supervisory or personnel office employees will be given a thorough
indoctrination by the EEQ Officer, covering all major aspects of the contractor's

Page 5 of 24
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EXHIBIT C

FHWA-1273 Electronic Version — March 10, 1884

Ci

EEO obligations within thir‘cy days following their reporting for duty with the -

coniractor,

All personnel who are engaged in direct recruitment for the project wﬂl be
instructed by the BEO Officer in the contractor's progedures for locating and
hiring minority group employess.

Notices and posters setting forth the contractor's EEO policy will be placed in
aveas readily accessible to employees, applicants for employment and potential
employees.

The contractor's BEO policy and the procedures to implement such policy will
be brought to the attention of employees by means of meetings, emp}oyee
handbooks, or other appropriate means.

. 4. Recrultment: When advertising for employees, the contractor will inctade in all
advertisements for employees the notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large circulation among minority
groups in the area from which the project work force wonld normally be derived,

a,

The contractor will, unless precluded by a valid bargaining agreement, conduct
gystematic and direct recrnitment through public and private employes referral

_sources likely to yield qualified minority group applicants. To meet this

requirement, the confractor will identify sources of potential minority group
employees, and establish with such identified sources procedures whereby
minority group appHeants may be referred o the contractor for employment

- congideration.

In the event the contractor has 2 valid bargaining agreement providing for
exclusive hiring hall referrals, he is expected to observe the provisions of that
agreement fo the exient that the system permits the coniractor's compliance with
EEQ contract provisions. {The DOL has held that where implementation of such
agreements have the effect of discriminating against minorities or women, or
obligates the confractor to do the same, such 1mplementanon violates Executive
Order 11246, as amended.}

The contractor will encovrage his present employees fo refer minority group
applicants for employment. Information and procedures with regatd to referring
minority group applicants will be discussed with employees,

5. Personnel Actions: Wages, working conditions, and employee benefits shall be
established and administered, and personnel actiéns of every type, including hiring,
upgrading, promotion, transfer, demotion, layoff, and termination, shall be taken
without regard fo race, color, religion, sex, mational origin, age or dlsa,bxhty The
following procedures shall be followed:

8.

The contractor will conduct periodic inspections of pro;ect sites to insure that

working conditions and employee facilities do not indicate discriminatory
treatrnent of project site personmel.

The contractor will periodically evaluate the spread of wages pajd within each
classification to determine any evidence of discrizninatory wage practices.

The contractor will periodically review selected personnel actions in depth to
determine whether there is evidence of discrimination. Where evidence is found,
the contractor will prompily take corrective action. If the review indicates that
the diserimination may extend beyond the actions reviewed, such corrective
action shall include all affected persons.

The contractor will promptly investigate all complaints of alleged discrimination
made to the contractor in connection with his obligations under this coniract,

Page 6 of 24




EXHIBIT C

. FHWA-1273 Slestronic \ersion — March 10, 1884

6.

will atfempt to resolve such complaints, and will take apptopriate corrective
action within a reasonable time. If the imvestipation indicates that the
discrimination may affect persong other than the complainant, such corrective
action shall inchude such other persons. Upon completion of each investigation,
the contractor will inform every complainant of all of his avenues of appeal.

Training and Promotion:

a.

b.

C.

d.

-

The contractor will assist in locating, qualifying, and increasing the skills of
minority group and women employees, and applicants for employment.

Consistent with the contractor’s wotk force requirements and as pexmissible
under Federal and State tegulations, the contractor shall make full use of
fraining programs, ie., apprenticeship, and on-the-job training programs for the

- geographical area of confract performence. Where feasible, 25 percent of

apprentices or trainees in each occupation shall be in their first yeer of
apprenticeship or training. In’ the event a gpecial provision for {raining 18
provided under this contract, this subparagraph will be superseded ag indicated
in the special provision. .

The contractor will advise employees and applicants for employment of
available training programs and entrence requirernents for each.

The contractor will periodically review the training and promotion potential of
minority group and women employees and will encourage eligible employees to
apply for snch training and promotion.

Unions: If the confractor relies in whole or in part upon Unions &s 2 source of
employees, the contractor will use hisfher best efforts to obtain the cooperation of such

amjotis to increase opporfunities for minority groups and women within the wnions, and .
to effect referrals by such unions of minority and fernale employees, Actions by the
confractor either directly or through a contractor's association aciing as agent will

2.

' inchude the procedures set forth below:

The contractor will use best efforts 10 develop, in cooperation with the undons,
joint treining programs aimed toward qualifying more minority group mernbers
and women for membership in the unjons and increasing the skills of minority
group employees and women so that they may qualify for higher paying
employment. )

The contractor will use best efforts to incorporate an BEO clause into each union
agreement fo the end that such unfon will be contractually bound to refer
applicants without regard to their race, color, religion, sex, national origin, age
or disability.

The confractor is o obtain information as to the referral practices and policies of
fhe labor union except that to the extent such information is within the exclusive
possession of he labor union and such labor union refuses to fuymish such
information to the confractor, the contractor shall so certify to the SHA and shall
cet forth what efforts have been made to obtain such information.

In the event the unfon is unable to provide the contractor with & reasonable flow
of minority and women referrals within the time lrnit set forth in the collective
bargaining agreement, the contractor will, through independent recruitment
efforts, fill the employment vacanocies without regard to race, color, religion,
gex, national origin, age of digability; making full efforts to obtain qualified
and/or qualifiable minority group persons and women. (The DOL has held that it
shall be no excuse that the wnion with which the contractor has a collective
bargaining agreement providing for exclusive referral failed to refer minority
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EXHIBIT C

FHWA-1273 Electronic Version ~March 16, 1984

HL

8

employees.) In the event the najon referral practice prevents the contractor from
meeting the obligations pursnant fo Executive Order 11246, as amended, and
fhese special provisions, such contractor shall immediately notify the SHA.

Selection of Subsontractors, Procurement of Materlals and Leasing of Equipment: The
contractor shall not discriminate on the grounds of race, color, religion, sex, national

. origin, age or disebility in the selection and refention of subcontractors, including

procurement of materials and leases of equipment.

a.

b.

c.

The contractor shall nofify all potential subcontractors and suppliers of his/her
EEO obligations under this contract, '

Disadvantaged business enterprises (DBE), as defined in 49 CFR 23, shall bave
ecqual opportunity to compete for and perform subcontracts whi ch the contractor
enters into pursuant to this contract. The contractor will use his best efforis to '
solicit bids from and fo utilize DBE subconiractors or subcontractors with
meaningful minority group and female representation among their employees.
Contractors shall obtain lists of DBE constraction firms from SHA personnel.
The contractor will use his best efforts to ensure subcontractor compliance with
their EEO obligations.

Records and Reports: The contractor shall keep such records as necessary to document
compliance with the EEO requirements. Such records shall be retained for 2 pexiod of
three years following completon of the confract work and shall’ be available at

reasonable times and places for inspection by suthorized representatives of the SHA znd '

the FHWA.

a.

The records ¥ept by the contractor shall document the following: .
1. The number of minotity and non-minority group members and women
. employed in each work classification on the project; _
9. 'The progress and efforts being made in cooperation with unions, when ~
applicable, to increase employment opportunities for minotities and
womesn,
3. The progress and sfforte being made in locating, hiring, iraining,
qualifying, and upgrading minority and female employees; and
4. The progress and efforts being made in securing the services of DBE
subconiractors or subcontractors with meaningful minoxity and female
representation among their employees.
The contractors will submit an annual report fo the SHA each July for the
duration of the project, indicating the number of minority, women, and non-
minotity group employees curtently engaged in each work classification
required by the contract work. This information is fo be reported on Form
FHWA-1391, If on-the-job training is being required by special provision, the
confractor will be required to collect and report training data.

NONSEGREGATED FACILITIES

(Applicable to all Federal-aid construction confracts and to all related subeontracts of $10,000
of MOTe. )

By submission of this bid, the execusion of this confract or subcontract, or the consuramation of

this material supply agreement or purchase order, as appropriate, the bidder, Federal-aid construction
contractor, subcontractor, material supplier, or vendor, as appropriate, certifies that the firm does not
maintain or provide for its employees any segregated facilities at any of its establishments, and that the
frm does not penmit its employees to perform their services af any location, under its control, where
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EXHIBIT C

EHVWA-1273 Electronic Version - March 10, 1984

segregated facilities are maintained, The fitin agrees that 2 breach of this cerfification is a violation of
the BRO provisions of this contract. The firm further cestifies that no employee will be denied acoess
to adequate facilities on the basis of sex or disebility.

b. As nsed in this certification, the term "sepregated, facilities” means any waiting rooras, work
areas, restrooms and washrooms, restaurants and other eating areas, timeclocks, locker rooms, and
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
trapsportation, and housing facilities provided for employees which are segregated by explicit
directive, or are, in fact, segregated on the basis of race, color, religion, national origin, age ot
disability, because of habit, local custom, of otherwise. The only exception will be for the dissbled
when the demands for accessibility override {e.z, dissbled parking),

o The contractor agrees that it has obtained or will obtain jdentical certification from proposed
cubcontractors or material suppliers prior to award of subconiracts or consummation 6f material supply
agreements of $10,000 or more and that 3t will retain such certifications in its files,

1V,  PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-aid conmstruction contracis exceeding $2,000 and fo all related
subcontracts, except for projects located on roadways classified as local roads or rural rainor
collectors, which are exempt.) ‘

0. General: :

4 All mechanics and laborers employed or working upon the site of the work will
be paid unconditionally and not less often than once a week and without
subsequent deduction or rebate on any account [except such payroll deductions
as are permitted by regulations (29 CFR 3) issued by the Secretary of Labor
under the Copeland Act (40 U.S.C. 276c)] the full amounts of wages and bona
fide fiinge benefits {or cash equivalents thereof) due at time of payment. The
payment shall be computed at wage rates not less than those contained in the
wage determination of the Secretary of Labor (hereinafter "the wage
determination") which is attached hereto and made a part hereof, regardless of
any contractnal relationship which may be alleged to exist between the
contractor or its subcontractors and such laborers and mechanics. The wage
determination (including any additional clessifications and wage rates
conformed under paragraph 2 of this Section IV and the DOL poster (WH-1321)
or Form FHWA-1495) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and accessible place where
it can be easily seen by the workers, For the purpose of this Section,
contributions made or costs reasonably anticipated for bona fide fringe benefits
vnder Section 1H(b)(2) of the Davis-Bacon Act (40 U.S.C. 276a} on behslf of
Jaborers or mechanics are considered wages paid to such laborers or mechanics,
subject to the provisions of Section IV, paragraph 3b, hereof. Also, for the
puipose of this Section, regular contributions made or costs fncurred for more
than a weekly period (but not less often than quarterly) under plans, fimds, or
programs, which cover the particular weekly period, are deemed -fto be
constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid thé appropriate wage rate and fringe benefits on the
wage deterrination for the classification of work actually performed, without
regard fo skill, except as provided in paragraphs 4 and 5 of this Section IV.

b, Laborers or mechanics performing work in more than one classification may be
cormpensated at the rate specified for each classification for the time actnally
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EXHIBIT C

FHWA-Z73 Flecironic Version - March 10, 1894

1.

2.

C.

Classification:
' a,

worked therein, provided, that the ernployer's payroll records accurately set forth

fhe time spent in each classification i which work is performed,

All rulings and interpretations of the Davis-Bacon Act and related acts contained
in 20 CFR 1,.3, and 5 are herein incorporated by reference in this contract.

The SHA contracting officer shall require that sny class of laborers of
mechanics employed under the contract, which is not fisted in the wage
determination, shall be classified in conformance with the wage deterrination.
The contracting officer shall approve an additional classification, wage rate and
fringe benefits only when the following criteria-have been met:
1. the work to be performed by the additional classification requested is not
performed by & classification in the wage determination;
5 the additional classification is atilized in the ares by the construction
industry; ~
3. the proposed wage 1ate, jncluding any bona fide fringe benefits, bears a
" eagonable rslationship to the wage rates contained in the wage
determination; and
4.  with respect to helpers, when such a classification prevails in the area in
-which the work is performed.
1f the contractor or subcontractors, as sppropriate, the laborers and mechanics (i
known) 1o be employed in the additional classification or their representatives,
and the contracting officer agres on the classification and wage rate (including
the amount designated for fringe benefits where appropriate), a report of the
action taken shall be sent by the contracting officer to the DOL, Administrator
of the Wage and Hour Division, Eroployment Standards Administration,
Washington, D.C. 20210. The Wage and Hour Administrator, or an authorized
representative, Will approve, modify, or disapprove gvery additional
classification action within 30 days of receipt and 5o advise the contracting -
officer or will notify the contracting officer within the 30-day period that
additional time is necessary.
In the event the contractor of subcontractors, a8 appropriate, the laborers or
mechanies o be employed in the additional classification oOF their
representatives, and the cottracting officer do not agree on the proposed
clagsification and wage rate (ipcluding the amount designated for fiinge
benefits, where appropriate), the contracting officer shall refer the questions,
including the views of all interested parties and the recommendation of the
contracting officer, o the Wage and Hour Administrator for determination. Said
‘A dministrator, or an anthorized representative, will issue determination within
30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary

The wage rate (including fringe benefits where appropuiate) determined pursuant

- 4o paragraph 2¢ of 94 of this Section IV shall be paid.to all workers performing

a.

work in the additional classification from the first day on which work is
performed in the assification, )

payment of Fringe Benefits:

Whenever the minimum wage rate preseribed in e contract for a class of
laborers or mechanics includes 2 fringe benefit which is not expressed as an
houtly rate, the contractor ot subcontractors, as appropriate, shall either pay the
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tenefit ae stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly case equivalent thereof.

b. If the contractor or subcontractor, as appropriate, does not make paymenis to a
tructee or other third person, he/she may consider as a part of the wages of any
taborer or raechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program, provided, that the Secretary of
1 abor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assefs for the meeting of
obligations under the plan or program.

3, . Apprentices and Trainees {Programs of the U.S. DOL} and Helpers:

a.  Apprentices: : . '

1. Appremtices will be permitied to work at less than the predetermined rate
for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered
with the DOL, Bmployment and Traiping Administration, Burean of
Apprenticeship and Training, or with a State apprenticeship agency
recognized by the Bureau, or if a person is employed in his/her first 50
days of probationary ewmployment as an appreatice in such an
apprenticeship program, who is pot individually registered in the
program, but who has been certified by the Burezu of Apprenticeship
and Training or a State apprentjceship agency {where appropriate) fo be

" eligible for probationary employment as an apprentice.

2. The allowable ratio of apprentices to journeytnan-level employees on the
job site in any craft clasgification shall not be greater than the ratio
permitted -to the coniracfor a8 t0 the entire work force under the
registered program. Any employee listed on a payroll at an apprentice
wage rate, who is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rate listed in the wage
determination for the classification of work actually performed. In
addition, any apprentice performing work on the job sife in excess of the
ratio permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work actually
performed. Where a contractor OF subcontractor’ is -performing
sonstruction on a project in a locality ofber than that in which its
program is registered, the ratios and wage rates (expressed In
percentages of the joumeyman-level hourly rate) specified in the
contractor’s or subconiractor's registered program shall be observed.

3,  FEvery apprentice must be paid at not less than the rate specified in the
registered program for the apprentice’s level of progress, expregsed 8s a
percentage -of the journeymen-level houdy rate specified in the
applicable wage determination. Apprentices shall be paid fringe benefits
in accordance with the provisions of the apprenticeship program. If the .
apprenticeship -program does pot specify fringe benefits, apprentices
must be paid. the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator for
the Wage and Hour Division determines that a different practice prevails
for the applicable apprentice classification, fringes shall be paid in
accordance with that determination.
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b.

4,

Inn the event the Bureau of Apprenticeship and Training, or a Slate
apprenticeship agency recognized by the Bureau, withdraws approval of
an apprepticeship program, fhe contractor or subconiractor will no longer
be permitted fo utilize apprentices &t less than the applicable
predetermined rate for the comparable work performed by regular

employees until an acceptable program is approved. .

Trainees:

1.

Bxcept as provided in 29 CFR 5.16, trainees will not be permited to
work at less than the predetermined rate for the work performed unless
they are employed pursuant o and individually registered in a program
which has received prior approval, evidenced by formsl certification by
the DOL, Braployment and Training Administration. ‘
The tatio of frainees to jouneyman-level employees on the job site shall
not be greater than permitied under the plan approved by the
Bmployment and Training “Admministration. Any employee listed on the
payroll at & trainee raie who is pot registered and participating in 2
tratning plan approved by the Employment and Treining Administration
ghall be paid not less than the applicable wage rate on the wage
determination for the classification of work actuglly performed. In
addition, any trainee performing work on the job site in excess of the
ratio permitted wnder the registered program shall be paid not less than
the applicable wagerate on the wage determination for the work sctusily
performed. .

Every frainee must be paid at pot Jess than the rate specified in the
approved program for histher level of progress, expressed -as a
percentage of the journeyman-level “hourly rate specified in the
applicable wage determination. Trainees shall be paid fiinge benefits in
acoordance with the provisions of the frainee prograri. If the frainee
program does ot mention finge benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding journeyman-

- level wage raje on the wage determination which provides for less than .

fiull fringe benefits for apprentices, in which case such trainees shall
receive fhie same fringe benefits as apprentices.

In the event the Employment and Training Administration withdraws
approvél of a training program, the contractor or swbcontractor will no
longer be permitted to utilize trainees at Jess than the applicable
predefermined rate for the work performed until an acceptable program
is approved.

Helpers:

Helpers will be permitied to work on a projedt if the helper classification s specified and
defined oh the applicable wage determination or is approved pursuant’ o the
corformance procedure set forth in Section IV.2. Any worker listed on a payroll at a
helper wage rats, who is not a helper under a approved definition, shall be paid not less
than the applicable wage rate on the wage determination for the classiflcation of work
actually petformed.
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4.

5.

6.

7.

Apprentices and Train;aes (Progra&ts of the U3, DO

Apprentices and trainees working under apprenticeship and skill training programs
which have been ceriified by the Secretaty of Transportation as promoting EEO in
connection with Federal-aid highway construction programs are not subject to the
requirements of paragraph 4 of this Section IV. The straight time hourly wage rates for
apprentices and trainses wnder such programs will be established by the particular
programs. The ratio of apprentices and frainees to joumeymen shall not be greater than
permitted by the terms of the particular program.

Withholding:

The SHA shall upon its own action or upon written request of an anthorized
representative of the DOL withhold, or cause o bé withheld, from the contractor or
subcontractor under this confract or any ofhier Federal contract with the same prime
contractor, or any other Federally-assisted contract subject to Davis-Bacon prevailing
wage requirements which is held by the same prime cohtractor, as meuch of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by fhe contractor or any
ubcontractor the fiull amount of wages required by the contract, In the event of failure
to pey any laborer or mechanic, including any apprentice, trainee, o7 helper, employed
or working on the site of the work, all or part of the wages required by the contract, the
SHA contracting officer may, after written notice to the confractor, take such action as
may be necessary to cause the suspension of any further payment, advance, or guarantee
of funds until such violations have ceased. :

Overtime Reguirements:

No contractor or subcontractor confracting for any part of the contract work which
miay require or involve the employment of laborers, mechanics, watchmen, or guards
(inchnding apprentices, irainess, and helpers described in paragraphs 4 and 5 above)
shall require or permit any laborer, mechanic, watchman, ot guard in any workweek in
which hefshe is employed on such work, to work in excess of 40 hours in such
workweek unless such laborer, mechanic, watchman, or guard recejves compensation at
» rate not less than one-and-one-half times his/her basic rate of pay for all hours worked
i1 excess of 40 hours in such workweek. :

folatlon:

Liability for Unpaid Wages; Liquidated Damages: In the event of any violation of the
clanse set fotth in paragraph 7 above, the contractor and eny subcontractor responsible
thereof shall-be liable to the affected employee for hisfher unpaid wages. In addidon,
such contractor and subcontractor shall be Yable to the United States (in the case of
work done tnder contract for the District of Columbia or a territory, to such Distriot or
to such territory) for lignidated damages. Such lquidated damages shall be computed
with respect to each individual laborer, mechanic, watchman, or guard employed in
violation of the clause set forth in paragraph 7, in the sum of $10 for each calendar day
on which such employee was reguired or permitted to work in excess of the standard
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wirk week of 40 howrs without payment of the overtime wages required by the clause
et forth in paragraph 7.

g. Withholding for Unpaid Wages and Liquidated Damages:

The SHA ‘shall npon its own action or upon written request of any authorized
representative of the DOL withhold, ot cause to be withheld, from any mories payable
on account of work performed by the contractor or subcontractor under any such
confract or any other Federal contract with the same prime contractor, or any other
Federally-assisted contract subject fo the Confract Work Howrs and Safety Standards
Act, which is held by the same prime cohtractor, such sums as may be determined to be
necessary to safisfy any Habilities of such confractor or subcontractor for unpaid wages
and liquidated damages as provided in the clause set forth in paragraph 8 above.

V. STATEWENTS AND PAYROLLS

(Applicable to all Federal-aid construction contracts exceeding $2,000 and to all related
subcontzacts, except- for projects located on roadways classified as local roads or rural
collectors, which are exempt.) ‘ ‘

0. Compliance with Copeland Regulations {28 GFR 3%

The contractor shall comply with the Cepeland Reguiations of the Secretary of Labor which are
herein Incorporated by reference. -

1. Payrolis and Payroll Records:
: "o Payrolls and basic records relating thereto shall be maintained by the contractor
* and each subcontractor during the course of the work and preserved for a period
of 3 years from the date of completion of the contract for all lsborers,
mechanics, epprentices, trainees, watchmen, helpers, and guerds working at the
site of the work. ‘

b The payroll records shall contain the pame, social security number, and address
of each such employee; his or her correct classification; hourly rates of wages
paid (inclading rates of contmbutions or costs anticipated for bona fide fringe
benefits or cash equivalent thereof the types described in Section 1(b)}(2)(B) of
the Davis Bacon Act); daily and weekly number of hours worked; deductions
mmade; and actual wages paid. In addition, for Appalachian contracts, the payroll -
records shall contain a notation indicating whether the employee does, or does
‘not, normally reside in the labor area as defined in Aftachment A, paragraph 1.
Whenever the Secretary of Labor, pursnant to Section 1V, paragraph 3b, has
found that the wages of any laborer or mechanic inchude the amount of any tosts
reasonably anticipated in providing benefits under a plan or program described
in Section 1(B)2)(B) of the Davis Bacon Act, the. contractor and each
eubconiractor shall maintain records which show that the commitment {o
provide such benefifs is enforceable, that the plan or program is financially
responsible, that the plan or program has been communicated in writing to the
leborers or mechanics affected, and show the cost anticipated or the actusl cost
incurred in providing benefits. Coniractors ot gubcontractors- employing
apprentices or trainees under approved programs shall maintain written evidence
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Vi

of the registration of apprentices and trainees, and ratios and wage rates
prescribed in the applicable programs. '

Fach contractor and subcontractor shall furnish, each week in which any
coniract work is performed, to the SHA resident engineer a payroll of wages
paid each of ity employees (including apprentices, trainees, and helpers,
described in Section IV, paragraphs 4 and 5, and watchmen and guards engaged
on work during the preceding weekly payroll period), The payroll submitted
chall set out accurately and completely ali of the information required to be
maintained under paragraph 2b of this Sestion V. This information may be
submmitted in any form desired. Optional Form WH-347 is available for this
purpose and may be purchased from the Superintendent of Documents (Federal
stock number 028-005-0014-1), U.S. Government Printing Office, Washingion,
D.C. 20402, The prime contractor is responsible for the submission of copies of
payrolis by all subcontractors.

Each payroll submitted shall be aocompanied by a "Staternent of Compliance,”
signed by the contractor or subcontractor or his/her agent who pays or
supervises the payment of the persons employed under the confract and shall
certify the following: '

1. that the payroll for the payroll period contains the information required
to be maintained under paragraph 2b of this Section 'V and that such
information is correct and complete; _

2 that such laborer or mechanic (including each helper, apprentice, and
traines) employed on the confract during the payroll period has been paid
the full weekly wages eamed, without rebate, gither directly or
indirectly, and that no deductions have been made either directly or
indirectly from the full wages eamned, other than permissible deductions
as set forth in the Regulations, 29 CFR 3; .

3 that each laborer or mechanic has been paid not Jess that the applicable
wage rate and fiinge benefits or cash equivalent for the classification of
worked performed, as specified in the applicable wage determination
incorporated into the contract. . '

The weekly submission of a properly executed certification set forth on the

. reverse side of Optional Form WH-347 shall satisfy the requirement for

submission of the "Statement of Compliance" required by paragraph 2d of this
Section V. '

The falsification of any of the above certifications may subject the contractor to
civil or crininal prosecution under 18°U.S.C. 1001 and 31 U,8.C. 231,

The contractor or stbcontractor shall make the records required under paragraph
7b of this Section V available for inspection, copying, or franscription by
authorized representatives of the SHA, the FHWA, or the DOL., and shall permit
such representatives to interview employees during working hours on the job. If
the contractor or subcontractor fails to submit the required records or to make
them available, the SH4, the FHWA, the DOL, or all may, after written notice
to the contractor, sponsor, applicant, or owner, take such actions as may be
necessary to cause the suspension of any further payment, advance, o1 guaranies
of funds. Furthermore, failure to submit the required records upon request or to
rpake such records available may be grounds for debarment action pursuant to
20 CFR. 5.12,

RECORD OF MATERIALS, SUPPLIES, AND LABOR
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Q. On all Federal-aid conlrzcts on the National Highway System, except those which provide
solely for the installation of protective devices af railroad grade crossings, those which are constructed
on & force account or direct labor basis, highway beautification contracts, and contracts for which the
total final construction cost for roadway and bridge is less than $1,000,000 (23 CFR 635) the
confractor shall: '

a. Become familiar with the list of specific materials and supplies contained in
Form FHWA-47, "Statement of Materials and Labor Used by Contractor of
Highway Construction Itivolving Federal Funds," prior to the commencement of
work under this contract. |

b. Maintain a record of the total cost of all materials and supplies purchased for

.and incorporated in the woik, and also of the quantities of those specific
materials and supplies listed on Form FHWA-47, and in the units shown on
Form FHWA-47. .

c. urpish, upon the completion of the contract, to the SHA resident engineer on
Form FHWA-47 together with the data required in paragraph 1b
relativFurnishaterials and supplies, a final labor summary of all contract work
indicating the total hours worked and the total amount earned. -

1. At the prime contractor's option, efther a single repost covering all contract work ‘or separate
reports for the pontractor and for each subcontract shall be submitted.
VI, SUBLETTING OR ASSIGNING THE CONTRACT
0. . The contractor shall perform with its own orgapization contract work ameunting to not less
than 30 percent (or a greater percentage if specified elsewhere in the contract) of the total original
contract price, excluding any specialty ifems designated by the State. Specialty items may be
. performed by subcontract and the amount of any such specialty iems performed may be deducted
from the total original contract price before computing the amount of work required to be performed
by the contractor's own organization (23 CFR 635). :
' a.  "Hs own organization® shall be constried fo include only workers employed and
. paid direcily by the prime contractor and equipment owned or rented by the
prme confractor, with or without operators. Such ferm does not inclade -
employees or eguipment of a subcontractor, assignee, or agent of the prime
confractor.

b.  "Specialty Items" shall be construed to be limited to work thet requires highly
specialized knowledge, abiliies, or equipment not ordinarily available in the
type of confracting organizations qualified and expecied to bid on the contract as
a whole and in general are to be limited to minor components of the overall
contract, S

1. The contract amount upon which the requirements set forth in paragraph 1 of Section Vil is
computed inclodes the cost of material and manufactired products- which are to be purchased or
produced by the contractor under the contract provisions.

2. The confractor shall furnish (2) a competent superintendent or supervisor who is employed by
the firm, has full authority to direct performance of the work in accordence with the contract
requirements, and is in charge of all construction operations (regardless of who performs the work) and
(b) such other of its own organizational resources (supervision, management, and engineering services)
as the SHA contracting officer’ deterinines is necessary to assure the performance of the contract.

3. No portion of the contract shail be sublet, assigned or otherwise disposed of except with the
written consent of the SHA contracting officer, or authorized representative, and such consent when
given shall not be construed to relieve the contractor of any responsibility for the fulfillment of the
contract. Written consent will be given only after the SHA has assured that each subconfract is
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evidenced in writing and that it contains all pertinent provisions and requirements of the prime
contract.

VI, SAFETY: AGCIDENT PREVENTION ,
0. In the performance of this contract the confractor shall comply with all applicable Federal,
State, and local laws governing safety, health, and sanitation (23 CFR 635). The contractor shail
provide all safeguards, safety devices and protective equipment and take any other needed actions as it
determines, or as the SHA contracting officer may determine, to be reasonably necessary to protect the
life and health of employees on the job and the safety of the public and to protect property in
cormection with the performance of the work covered by the confract.
1. Tt is a condition of this coniract, and shall be made a condition of each subcontract, which the
confractor enters into pursuant fo this confract, that the contractor and any subcontractor shall not
permit any employes, in performance of the contract, 10 work in surroundings or under conditions
which are unsamitary, hazardous or dangerovs fo histher health or safety, as determined under
construction safety and health standards (29 CFR 1926) promulgated by the Secretary of Labor, in
accordance with Section 107 of the Contract Work Hours and Safety Standards Act (40 U.8.C. 333).
2. Pursuant to 29 CFR 1926.3, it is 2 condition of this contract that the Secretary of Labor or
anthorized representative thereof, shall heve right of entry to amy site of coptract performance to
inspect or investigate the miatter of compliance with the construction safety and nealth standards and to

. out the duties of the Secretary under Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 333). : .
IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

fu order to assure high quality and durable construction in conformity with approved plans and

* specifications and & high degree of relisbility on statements and representations made by
engineers, contractors, suppliers, and workers on Pederal-aid highway projects, it is essential
that a1l persons concerned with the project perform their functions as carefully, thoronghly, and
honestly as possible. Willful falsification, distortion, or misrepresentation with respect to any
facts related fo the project is a violation of Pederal law. To prevent any misunderstanding
regarding the seriousness of these and similar acts, the following notice shail be posted on each
Federal-aid highway project (23 CFR 635) in one or 07 places where it is readily available to
all persons concerned with the project:

NOTICE TO ALL PERSGNNEL. ENGAGED ON FEDERAL-AID HIGHWAY PROJECTS

18 U.8.C. 1020 reads-as follows:

"Whoever, being an officer, agent, or smployee of the Unfled Stales, or of any State or Territory, or
whoever, whether a person, association, firm, or corporation, knowingly meakes any false statement,
faise representation, or false report as o the characler, quality, quantity, or cost of the materfal used or
to be used, or the guantity or quallly of the work performed or {o be perfarmed, or the cost fhersof in
connection with the submission of plans, maps, specifications, contracts, or costs of construction on eny
highway or refated project submiltted for approval fo the. Secretary of Transportation; or

Whoever knowingly makes any false statement, false represeniation, false report or false cfaim with
respect to the cheracter, quality, quantity, or cost of any work performed or fo be perforred, or materials
turnished or to be furnished, in connestion with the consltruction of any highway or refafed profect
approved by the Secrefary of Traxj:spo‘rfation; ar
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Whoever knowingly makes any false statement or.false representafion as o material fact in any
statement, certificale, or report submitfed pursuant fo provisions of the Federal-aid Roads Act approved
July 1, 1916, (39 Stat. 355), as amended and supplemented;

Shali be fined ot more that $10,000 or imprisoned not more than 5 yesrs or both.”
X. . IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUT!ON CONTROL ACT

{Applicable to all Federal-aid construction contracts and to all el ated subcontracts of $100,000
Of MOTE.)

By submission of this bid or the execution of this contract, or subcontract, as appropriate, the
bidder, Federal-aid construction contractor, or subcontractor, as appropriate, will be deemed fo
have stipulated as follows:

0. That any facility that is or will be utilized in the performance of this contract, unless such

contract is exempt under the Clean Alr Act, as amended (42 U.8.C. 1857 g seg., as amended by Pub.L.

91-604), and vnder the Pederal Water Pollution Control Act, as amended {33 U.S.C. 1251 ¢f seq., as

amended by Pub.L. 92-500), Executive Order 11738, and regulations in implementation thereof (40

CFR 15) is not listed, on the date of contract award, on the U.S. Environmental Profection Agency

(BPA) List of Violating Facilities pursuant to 40 CFR 15.20.

1. Thet the firm agrees o comply and remain in compliance with all the reguirements of Section

114 of the Clean Air Act and Section 308 of the Federal Water Pollution Control Act and all

regulations and guidelines listed thereunder.

2. That the firm shall promptly notify the SHA of the receipt of any communication from the

Director, Office of Federal Activities, EPA, indicating that a facility that is or will be utilized for the:

contract is under consideration to be listed on the BEPA. List of Violating Facilities.

- 3, - That the firm agrees o include or cause to be included the requirements of parag:‘aph 1 through

4 of this Section X in every nonexetnpt subcontract, and further agrees fo take such action as the

government may direct as a means of enforcing such requirements.

XI. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION

0. Instrucfions for Certification - Primary Covered Transactions:

{Applicable to all Federal-aid contracts - 49 CFR 20)

a. By signing and submiiting this proposai the prospective primary parhc:pant is
providing the certification sef out below.

b.  The inability of a person to provide the certification set out below will not
necessarily result in denial of participation in this covered transaction. The
prospective participant shall submit an explanation of why it cannot provide the

+ gertificafion set out below. The ceriification or explanation will be considered in
connection with the department or agency's determination whether to enter into
this tfransaction. However, failure of the prospeciive primary perticipant to
furnish a certification or an explanation shall dzsquahfy such a person from
participation in this transaction. '

¢. The certification in this clause is a matenial mpresentatmn of fact upon which
reliance was placed when the department or agency determined to enter into this
transaction. If it is later determined that the prospective primary parficipant
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knowingly rendered an ervdmeous cerfification, in addifion to other remedies
availsble to the Federsl Government, the department or agency may terminate
this transaction for cause of default.

d. The prospective primary participant shall provide immediate written notme to
the department or agency io whom this proposal is submitted if any time the
prospective primary participant learns that its certification. was erroneous when
subrnitted or has become erroneous by reason of changed circumstances.

e. The terms "covered fransaction,” "debarred,” "suspended,” “ineligible," “lower
tier covered transaction,” "participant,” *person,” "primary covered transaction,”
"principal,” "proposal,” and “voluntarily excluded,” as used in this clause, have
the meanings set out in the Definitions and Coverage sections of rules
implementing Execufive Order 12549, You may contact the department or
agency to which this proposal is submitted for assistance in obtaining a copy of
those regulations.

f. * The prospective primary pariicipant agrees by submitting this proposal that,
should the proposed covered transaction be entered into, it shall not knowingly
enter into any lower fier covered transaction with & person who is debarred,
suspended, declared ineligible, or voluntanly excluded from participation in this -
covered transaction, unless authorized by the department or agency entering info
this transacfion.

g The prospective primary participant further agrees by submitting this proposal
that it will include the clause tifled "Certification Regarding Debarment,
Suspension, el gibility and Voluntary Exclusion-Lower Tier Covered
Transaction,” provided by the department or agency entering into this covered.

transaction, without modification, in all lower tier covered fransactions and inall . -

solicitations for Jower tier covered fransactions.

h. A parficipant in a covered transaction may rely upon a certification of a
prospective participant in a lower tier covered fransaction that is not debarred,
suspended, ineligible, or voluntarily excluded fiom the covered transaction,
wnless it knows that the certification is erroneovs. A participant may decide the
method and frequency by which it determines the eligibility of its principals.
Each participant may, but is not required to, check the nonprocurement portion
of the "Ligts of Parfies Excluded From Federal Procurement or Nonprocurement
Programs" (Nonprocurement List) which is compiled by the General Services
Administration.

i, Nothing contained in the foregoing shall be construed to require establishment

" of a system of records in order to render in good faith the certification required
by this clause. The knowledge and information of participant is not required to
exceed that which is nommally possessed by a prudent person in the ordinery
course of business dealings. ‘

j.  Bxcept for transactions authorized under paragraph f of these instructions, if a

- participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is suspended, debarred, ineligible, or voluntagly
excluded from participation in this transaction, in addition to other remedies
available to the Federal Govermment, the departinent or agency may terminate
this transaction for cause or default.

YR
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Certiflcation Regarding D&bamenf, Suspension, Ineligibility and Vc:ltintary Exciusion—
Primary Covered Transactions

11.  The prospective primary participant certifies fo the best of its knowledge and belief, that it and
its principals:

& Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
volumtarily excluded from covered transactions by any Federal depariment or agency;

b. Have not within a 3-year period praccdmg this proposal been convicted of or had a civil
judgement rendered against them for commission of frand or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal, State or local) transaction or conftract
wnder a public transaction; violation of Federal or State antifrust statutes or commission of
ernbezziement, theft, forgery, bribery, falsification or destmctzon of records, making false statements,
or recetving stolen property;

C. Are not presently indicted for or otherwise cnmmaﬂy or mvxlly charged by & governmental
entity (Federal, State or local) with cormission of any of the offenses enumerated in paragraph 1b of
this certification; and

d. Have not within 2 3-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or defavlt. .
12.  Where the prospective primary participant is unable fo certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

PRI
i. instructions for Certification -~ Lower Tier Coveted Trans‘actinnm

(Applicable to all subcontracts, purchase orders and other lower tier transactions of
$25,000 or more - 49 CFR 29)

By signing and submitting this proposal, the prospective lower tier is providing the certification
set out below.
8. The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective Jower tier
participant knowingly rendered an erroneous cerification, in addition to other remedies availsbie to the
Federal Government, the department, or agency with which this transaction originated may pursue
available remedies, including suspension and/or debarment.
b. The prospective lower tier participant shall provide immediate written notice to the person to
which this proposal is submitted if at any time the prospective lower tier pamczpant learns that its
certification was erroneous by reason of changed cireurnstances.
e. The terms -"covered fransaction, “debarred,” "suspended," "ineligible,” "pnmary covered
transaction,” “participant,” "person,” "principal,” "proposal,” and "voluntarily excluded,” as used in this
clause, have the meanings set out in the Definitions and Coverage sections of rules implementing
Executive Order 12549, You may contact the person to which this proposal is submitted for assistance
in obtaining a copy of those regulafions.
d. The prospective lower tier participant agrees by submitting this proposal tha’f shouid the
proposed covered transaction be entered into, it shall not knowingly enter info any lower tier covered
transaction with a person who is debarred, suspendcd declared incligible, or voluntarily excluded from
participation in this covered fransaction, unless authorized by the department or agency with which this
transaction originated.
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e. The prospective lower tler participant further agrees by submitting this proposel that it will
include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Vohintary
Exclusion-Lower Tier Covered Transaction,” without modification, in all lower tHer covertd
transacions and in all solicitations for lower tier covered transactions.
f A participant in a covered transaction may rely upon a certification of a prospective participant
in a lower Hier coversd transaction that is not debarred, suspended, ineligible, or vohmtarily excloded
from the covered transaction, unless it knows that the certification is erroneous, A parficipant may
decide the method and frequency by which it determines the eligibility of its principals. Each
participant may, but is not required to, check the Nonprocurement List.
g. Nothing contzined in the foregoing shall be construed to require establishment of a system of
records in order to render in good faith the certification required by thiz clause. The knowledge and
. information of parficipant is not required to exceed that which is normally possessed by a prudent
person fn the ordinary course of business dealings. ‘
R Bxcept for transactions authorized under paragraph e of these instructions, if a participant in a
covered fransaction knowingly enters info a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
. addifion to other remedies available fo the Federal Government, the departiment or agency with which
this transaction originated may pursue available remedies, including suspension and/or debarment.

* & % k¥

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-
Lower Tier Covered Trensaciions: g

9. The prospective lower tier participant cextifies, by submission of this proposal, that neither it
nor its principels is presenily debarred, suspended, proposed for debarment, declared ineh gible, or
volunterily excluded from participation in this transaction by asy Federal department or agency.

10.  Where the prospective lower tier participant 1s urtable to certify to amy of the statements in this
cottification, such prospective participant shall attach an explanation to this propusal.

% ook ok %

XIL, CERTIFEGATiON REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

{Applicable to all Federal-aid construction contracis and fo all related subcontracts which
" exceed $100,000 - 49 CFR 20}

0. The prospective participant tertifies, by signing and submitting fhis bid or proposal, to the best
of his or her knowledge and belief, that:
_ No Federal approprated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of any
Federal agency, @ Member of Congress, an officer or employee of Congress, or an employee of a
Meraber of Congress in connection with the awarding of any Federal contract, the meking of any
“Federal grant, the making of any Federal loan, the entering into of any cooperative agreement, end the
extensjon, continuation, renewal, amendment, or modification of any Federal contract, grant, Joan, or
cooperative agreement.
a. If any fimds other than Federal appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence ah officer or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an employee of 2 Member of Congress in connection
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with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and,
submnit Standard Form-LLL, "Disclosure Fomm o Report Lobbying, in accordance with its
instmctions.

1. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered info. Subinission of this certification is a prevequisite for making or
entering into this fransaction imposed by 31 U.8.C. 1352, Any person who fuils to file the required
certification ghall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such faflure, :

2. The prospective participant also agrees by submitting his or her bid or proposal that he or she
shall require that the language of this cerfification be included in all lower tier subcontracts, which
exceed $100,000 and that all such recipients shall certify and disclose accordingly.

ATTACHMENT A - EMPLOYMENT PREFERENCE FOR APPALAGHIAN CONTRACTS
(Applicable to Appalachian confracts only.) ' : |

3. During the performance of this contract, the contractor undertaking to do ' work which is, or
reasonably may be, done as on-site work, shall give preference to qualified persons who regularly
reside i the labor area as designated by the DOL wherein the contract work is situated, or the
subregion, or the Appalachian counties of the State wherein the contract work Is situated, except:

To the extent that qualified persons regularly residing in the area are not available.

2. - For the reasonable needs of the contractor to employ supervisory or specially experienced
personnel necessary to assure an efficient execution of the contract work. '
b. - For the obligation of the contractor to offer employment to present or former employees as the

result of a lawful collective bargaining contract, provided that the number of nonresident persons
employed under this subparagraph lc shall not exceed 20 percent of the total number of employees
- employed by the conttactor on the contract wirk, except as provided in subparagraph 4 below.

4. The contracter shall place a job order with the State Employment Service indicating (a) the
classifieations of the laboress, mechanics and other employses required to perform the contract work,
(b the number of employees reguired in each classification, (c) the date on which he estimates such
emplayees will be required, and (d) any other pertinent information required by the State Employment
Service to complete the job order form. The job order may be placed with the State Bmployment
Setvice in writing or by telephone. If during the course of the contract work, the Information submitted
by the contractor in the original job order is substantially modified, he shall promiptly notify the State
Ermployment Service.

5. The contractor shall give full consideration to all qualified job applicants referred to him by the
State Employment Service. The contractor is not required to grant employment to any job applicants
who, in his opinion, are not qualified to perform the classification of work required,

6. If, within 1 week following the placing of a job order by the contractor with the State
Employment Service, the State Employment Service is unable to refer any qualified job applicants to
the confractor, or less than the number requested, the State Hmployment Service will forward a
certificate to the contractor indieating the unavailability of applicants. Such certificate shall be made a
part of-the contractor’s permanent project records. Upon receipt of this certificate, the contractor may
employ persons who do not normally reside i the labor area to. fill positions covered by the certificate,
notwithstanding the provisions of subparagraph 1c above.

7. The confractor shall include the provisions of Sections 1 through 4 of this Attachment A in
every subcontract for work which is, or reasonably may be, done as on-site work.

This page last modified on March 11, 2005
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EXHIBIT C
2% CER Part 635410 Buy America Regulrements

' 53 CFR Part 635.410 Buy America Requirements.

{a) The provisions of this section shall prevall and be given precedence over any
requirements of this subpart which are confrary to this section. However, nothing In this
section shall be construed fo be contrary 1o the requirements of §635.408(a) of this subpait.

(b)Y No Federal-aid htghwaﬁr construction project Is fo be atghorized for adveriisement or
stherwise authorized to proceed unless at least one of the foliowing requirements is met:

(1) The project elther: (i} Includes ho permanently incorporated steel o iron materials, or (if) if
steel or iron materials are o be used, all manufacturing processes, including application of a
coating, for these materials must ocour in the United States. Coating Includes all processes
* which protect or enhance the value of the material to which the coating is applied.

(2} The State has standard contract provisions that requfre the use of domestic materials and
producis, including steel and fron materials, fo the same or greater extent as the provisions
set forth.in this section. i .

{3) The State elects to include alternate bid provisions for foreign and dornestic steel and fron

matarals which comply with the following requirements. Any procedure for obtaining alternate -

bids based on furnishing forelgn steel and iron materals which is accepiable to the Divislon
Administrator may be used, The contract provisions must (i} requive all bidders to submit a
bid based on fumnishing domestic steel and ron matedals, and (i) clearly state that the
contract will be awardéd to the bidder who submils the lowest total bid based on furnishing
domastic steel and iron materials unless such total bid exceeds the lowest total bid based on
furnishing forsign sfeel and ron materials by more than 25 percent.

{4} When steel and iron materials are used in a projedt, the requirements of this section do
not prevent a minimal use of foreign steel and iron raaterials, If the cost of such materials
used does not exceed one-tenth of one petcent (0.1 percent) of the total confract cost or
$2,500, whichever Is greater. For purposes of this paragraph, the costis that shown to be the
value of the steel and iron products as they are delivered to the project.

(e)(1) A State may request a walver of the provisions of this section if;
(i) The application of those provisions would be inconsistent with the public interest; or

" (il) Steel and iron materials/products are hot produced in the United States in sufficient and
reasonably available quantities which are of a safisfactory quality.

(2) A request for waiver, accompanied by supporting Information, must be submitted in wiiting
to the Regional Federal Highway Administrator (RFHWA) through the FHWA Division
Administrator. A request must be subrnitted sufficiently in advance of the need for the waiver
in order fo allow time for proper review and action on the request. The RFHWA will have

o _apyproval authority on the request.
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(3} Requests for waivers may be made for spedific projects, or for certain materials or
products in specific geographic areas, of for combinafions of both, depending on the
circumstances. ' .

(4) The denial of the request by the RFHWA may be appealed by the State to the Federal
Highway Administrator (Administrator), whose action on the request shall be considered
administratively final. :

(5) A request for a waiver which involves nationwide public Interest or availabiiity issues or
more than one FHWA region may be subrmited by the RFHWA 1o the Administrator for
action. -

(6) A request for watver and an appeal from a denlal of a request must include facts and
justification to support the granting of the walver. The FHWA response fo a request or appeal
Wil be in writing and made avaliable to the public upon request. Any request for & nationwide
walver and FHWA's action on such a request may be published in the Federal Register for
public comment. - .

(7) In determining whether the waivers described in paragraph {c)(1) of this section will be
granted, the FHWA will consider all appropriate factors including, but not limited to, cost,
administrative burden, and delay that would be imposed if the provision were not waived.

(d) Standard Staterand Federal-aid contract procedures may be used fo assure compliance
with the requirements of this section. : :

[48 FR 53104, Nov. 25, .‘1983, gs amended at 48 FR 18821, May 3, 1984; 58 FR 38975, July
21, 1993]
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TERM CONTRACT FOR PAVEMENT MANAGEMENT PROGRAM
(IFB-600562~09/6MG)

THIS AGREEMENT is made and entered into this day of

, 20 , by and between THE MIDDLESEX CORPORATION,

duly authorized to conduct business in the State of Florida, whose
address is One Spectacle Pond Road, Littleton, Massachusetts 01460,
hereinafter called FYCONTRACTOR", and SEMINOLE COUNTY, a political
subdivigion of the State of Florida, whose address is Seminole County
Services Building, 1101 East First Street, Sanford, Florida 32771,
hereinafter called "COUNTY".

WITNESSETH:

WHEREAS, COUNTY desires to retain the services ¢f a competent and
qualified contractor to provide road construction materials and services
for Seminole County; and

WHEREAS, COUNTY has requ@stegﬂ?gg received expressions of interest
for the retention of services of ééﬁmééctors; and

WHEREAS, CONTRACTOR is competent and qualified to provide road
construction materials and services for COUNTY and desires to provide
services according to the terms and conditions stated herein,

NOW, THEREFORE, in consideration of the mutual understandings and
covenants set forth herein, COUNTY and CONTRACTOR agree as follows:

SECTION 1. SERVICES.

{(a) COUNTY does hﬁreby- retain CONTRACTOR to furnish
materials/services asgs further described in the Scope of Services
attached hereto as Exhibkit A and made a part hereof. CONTRACTOR shall
also be bound by all requirements as contained in the solicitation
package and all addenda thereto. Reqguired materials/services shall be
specifically enumerated, described and depicted in the Purchase Orders

authorizing purchase of sgpecific materials/services. This Agreement

Pavement Management Program
The Middlesex Corporation
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standing alone does not authorize the purchase of materials or reguire
COUNTY to place any orders for work.

{by At the time of any specific work, the COUNTY will obtain cost
proposal from the multiple Contractors. The successful CONTRACTOR for
that specific work shall provide Performance Bond, Payment Bond and
Workmanship Bond, 1if work exceeds TWC HUNDRED THOUSAND AND NO/100
DOLLARS ($200,000.00). The Bonds shall egual one hundred percent (10{0%)
of the work amount.

SECTION 2. TERM. This Agreement shall take effect on the date of
its ewecution by COUNTY and shall run for a period of three (3) vears.
At the sole option of COUNTY, this Agreement may be renewed for two (2)
successive periods not to exceed one (1) vear each. Expiration of the
rerm of this Agreement shall have no effect upon Purchase Orders issued
pursuant to this Agreement and prior to the expiration date.
Obligations entered therein by both pa¥t1es shall remain in effect until
delivery and acceptance of the ‘materlais/serv1ces authorized by the
Purchase Order.

SECTION 3. AUTHORIZATION FOR SERVICES. Authorization for
provision of materials/services by CONTRACTOR under this Agreement shall
be in the form of written Purchase Crders issued and executed by COUNTY
and signed by CONTRACTOR. A sample Purchase Order is attached hereto as
Exhibit B. Each Purchase Order shall describe the materials/services
required and shall state the dates for delivery of materials/services
and establish the amount and method of payment. The Purchase Orders
will be issued under and shall incorporate the terms of this Agreement.

COUNTY makes no covenant or promise as to the number of available
Purchase Orders or that CONTRACTOR will perform any Purchase Qrder for
COUNTY during the life of this Agreement. COUNTY reserves the right to

contract with other parties for the services contemplated by this Agree-
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ment when 1t is determined by COUNTY to be in the best interest of
COUNTY to do so.

SECTION 4. TIME FOR COMPLETION. The materials/services to be
provided by CONTRACTOR shall be delivered, as specified in such Purchase
Orders as may be issued hereunder, within the time gpecified therein.

SECTION 5. COMPENSATION. COUNTY agrees to compensate CONTRACTOR
for the professional services called for under this Agreement on a Fixed
Fee basis. When a Purchage Order is issued for a Fixed Fee bhasis, then
the applicakle Purchase Order Fixed Fee amount shall include any and all
reimbursable expenses. The total annual compensation paid te CONTRACTOR
pursuant to this Agreement, including reimbursable expenses, shall not
exceed the amount budgeted annually by the COUNTY for the pavement
management program under IFB-6060562-09/GMG.

SECTION 6. PAYMENT AND BILLING.

L,

{a} CONTRACTOR shall supp¥¥ all materials/services required by
¢ b

the Purchase Order; but in no evernt shall CONTRACTOR be pald more than

i
i
B

the negotiated Fixed Fee amount stated within each Purchase Order.

{b) For Purchase Orders issued on a Fixed Fee basis, CONTRACTOR
may invoice the amount due based on the percentage of total Purchase
Order materials/services actually provided; but in no event shall the
invoice amount exceed a percentage of the Fixed Fee amount equal to a
percentage of the total services actually completed.

{c) Payments shall be made by COUNTY to CONTRACTOR when requested
as materials/services are furnished but not more than once monthly.
Each Purchase Order shall be invoiced separately. At the close of each
calendar month, CONTRACTOR shall render to COUNTY an itemized invoice,
properly dated, describing any materials/services provided, the cost of
the materials/services therein, the name and address of CONTRACTOR,

Purchase Order Number, Contract Number and any other information
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required by this Agreement.
The original invoice and one (1) copy shall be sent to:
Director of County Finance
Seminole County Board of County Commissioners

Post Office Box B08{
Sanford, Florida 32772

Two (2) copies of the invoice shall be sent to:

Public Works

500 W. Lake Mary Blvd., Suite 200

Sanford, Florida 32773

{(d) Payment shall be made after review and approval by COUNTY
within thirty (30} davs of receipt of a proper invoice from CONTRACTOR.

SECTION 7. GENERAL TERMS OF PAYMENT AND BILLING.

(&) Upon satisfactory delivery of materials/services regquired
hereunder and upon acceptance of the materials/services by COUNTY,
CONTRACTOR may invoice COUNTY for the full amount of compensation

provided for under the terms of thig Agreement less any amount already
H

A

paid by COUNTY. COUNTY shall pay--CONERACTOR within thirty (30) days of

receipt of proper invoice.

{b) COUNTY may perform or have performed an audit of the records
of CONTRACTOR after final pavment to support final payvment hereunder.
This audit would be performed at a time mutually agreeable to CONTRACTOR
and COUNTY subsequent to the close of the final fiscal period in which
the last materials/services are provided. Total compensation to
CONTRACTOR may be determined subsequent to an audit as provided for
herein and the total compensation sgo determined shall be used to
calculate final payment to CONTRACTOR. Conduct of this audit shall not
delay final payment as provided by subsection (a) of this Section.

(e} CONTRACTOR agrees to maintain all books, documents, papers,
accounting records and other evidence pertaining to materials/services

provided under this Agreement in such a manner as will readily conform
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to the terms of this Agreement and to make such materials/services
available at CONTRACTOR's office at all reasonable times during the
Agreement period and for five (5) years from the date of final payment
under the contract for audit or inspection as provided for in subsection
(b} of this Section.

{d) In the event any audit or inspection conducted after f£inal
payment but within the pericd provided in paragraph {c) of this Section
reveals any overpayment by COUNTY under the terms of the Agreement,
CONTRACTOR shall refund such overpayment to COUNTY within thirty (30)
dave of notice by COUNTY.

SECTION 8. RESPONSIBILITIES OF CONTRACTOR. Neither COUNTY's
review, approval or acceptance of, nor payment for any of the
materials/services required shall be construed to operate as a waiver of
any rights under this Agreement or of any cause of action arising out of
the performance of this Agra@mﬁﬁggiaXCONTRACTOR. shall be and always
remain liable to COUNTY in accofgg%gg'with applicable law for any and
all damages +to COUNTY caused by CONTRACTOR's negligent or wrongful
provision of any of the materials/services furnished under this
Agreement.

SECTION 9. TERMINATION.

(a) COUNTY may, by written notice to CONTRACTOR terminate this
Agreement or any Purchase Order issued hereunder, in whole or in part,
at any time, either for COUNTY's convenience or because of the failure
of CONTRACTOR to fulfill its Agreement obligations. Upon receipt of
such notice, CONTRACTOR shall i1mmediately discontinue all services
affected, unless the notice directs otherwise, and deliver to COUNTY all
data, drawings, specifications, reports, estimates, summaries and any
and all such other information and materials/services of whatever type

or nature as may have been accumulated by CONTRACTOR in performing this
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Agreement, whether completed or in process.

(b} If the termination is for the convenience of COUNTY,
CONTRACTOR shall be paid compensation for services performed to the date
of termination.

{e) If the termination is due to the failure of CONTRACTOR to
fulfill ite Agreement obligations, COUNTY may take over the work and
prosecute the same to completion by other agreements or otherwise. In
such case, CONTRACTOR shall be liable to COUNTY for all reasonable
additional costs occasioned to COUNTY thereby. CONTRACTOR shall not be
liable for such additional costs if the failure to perform the Agreement
arises without any fault or negligence of CONTRACTOR; provided, however,
that CONTRACTOR shall be responsible and liable for the actions of its
subcontractors, agents, employvees and persons and entities of a similar

type or nature. Such causes may include acts of God or of the pubklic

i
AP

enemy, acts of COUNTY in its sov%%e'

o . .
gn or contractual capacity, fires,

floods, epilidemics, quarantine rest ‘tions, strikes, freight embargoes,

and unusually severe weather; but in every case the failure to perform
mist be beyond the control and without any £fault or negligence of
CONTRACTOR.

(d)y If after notice of termination for failure to fulfill its
Agreement obligations it is determined that CONTRACTOR had not so
failed, the termination shall be conclusively deemed to have been
effected for the convenlience of COUNTY. In such event, adijustment in
the Agreement price ghall be made as provided in subsection (b} of this
Section.

(e) The rights and remedies of COUNTY provided for in this
Section are in addition and supplemental to any and all other rights and

remedies provided by law or under this Agreement.
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SECTION 10. AGREEMENT AND PURCHASE ORDER IN CONFLICT. Whenever
the terms of this Agreement conflict with any Purchase Order issued
pursuant te it, this Agreement shall prevail.

SECTION 1l1. EQUAL OPPORTUNITY EMPLOYMENT. CONTRACTOR agrees that
it will not discriminate against any employes or applicant for
employment for work under this Agreement because of race, color,
religion, sex, age, disabllity or natlonal origin and will take steps to

ensure that applicants are emploved and emplovees are treated during

employment without regard to race, color, religion, sex, age,
disability, or national origin. This provision shall include, but not
be limited to the following: employment, upgrading, demotion or

transfer, recruitment advertising, layoff or termination, rates of pay
or other forms of compensation and selection for training including
apprenticeship.

.w""%' g
SECTION 12. NO CONTINGENT FEES/, CONTRACTOR warrants that it has

not emploved or retained any comp  or person other than a bona fide

employee working solely for CONTRACTOR to solicit or secure this
Agreement and that it has not paid or agreed to pay any person, company.
corporation, individual or firm other than a bona fide employee working
solely for CONTRACTOR, any fee, commission, percentage, gift or other
consideration contingent upon or resulting from award or making of this
Agreement. For the breach or vicolation of this provision, COUNTY shall
have the right fo ferminate the Agreement at 1its sole discretion,
without liability and to deduct from the Agreement price or otherwise
recover the full amount of such fee, commission, percentage, gift or
consideration.

SECTION 13. CONFLICT OF INTEREST.

(&) CONTRACTOR agrees that it will not contract for or accept

employment for the performance of any work or service with any
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individual, business, corporaticn or government unit that would create a
conflict of interest in the performance of its obligations pursuant to
this Agreement with COUNTY.

{b) CONTRACTOR agrees that it will neither take any action nor
engage in any conduct that would cause any COUNTY employee to violate
the provisions of Chapter 112, Florida Statutes, relating to ethics in
government.

{c) In the event that CONTRACTOR causes or in any way promotes or
encourages a COUNTY officer, employee or agent to violate Chapter 112,
Florida Statutes, COUNTY shall have the zight to terminate this
Agreement .

SECTION 14. ASSIGNMENT. This Agreement, or any interest herein,
shall not be assigned, transferred, or otherwise encumbered under any
circumstances by the parties hereto without prieor written consgent of the

Mi .

other party and in such cases }i v

by a document of egqual dignity

-
cre gy
L

herewith.

SECTION 15. SUBCONTRACTORS. In the event that CONTRACTOR, during
the course of the work under this Agreement, regulres the services cof
subcontractors or other professicnal associates in connection with
gservices covered by this Agreement, CONTRACTOR must filrst secure the
pricr express written approval of COUNTY. If subcontractors or other
professional asgociates are required in connection with the services
covered by this Agreement, CONTRACTOR shall remain fully respcnsible for
the gervices of subcontractors or other professional associates.

SECTION 16. INDEMNIFICATION OF COUNTY. CONTRACTOR agress to held
harmless and indemnify COUNTY and its commissioners, officers, emplovees
and agents against any and all claims, losses, damages or lawsuilts for
damages arising from, allegedly arising from or related to the provision

of services hereunder by CONTRACTOR.
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SECTION 17. INSURANCE.
{a) GENERAL . CONTRACTOR shall, at its own cost, procure the
insurance reguired under this Section.
(1) Prior to commencement of work pursuant to this
Agreement, CONTRACTOR shall furnish COUNTY with a Certificate of
Insurance signed by an authorized representative of the insurer
evidencing the insurance required by this Section (Workers'
Compensation/Fmployer's Liability, Commercial General Liability, and
Business Auto). COUNTY and its officials, officere, and employees shall
be named additional insured under éhe Commercial General Liability
Policy. The Certificate of Insurance shall provide that COUNTY shall be
given not less than thirty (30) days written notice prior to the
cancellation or restriction of coverage. Until such time as the
insurance is no longer required to be malntained by CONTRACTOR,

CONTRACTCR shall provide COUNWL;MT' a renewal or replacement
) ' :

Certificate of Insurance not thirty (30) days Dbefore
expiration or replacement of the insurance for which a previcus
certificate has been provided.

{2) The Certificate shall contain a statement that it is
being provided in accordance with the Agreement and that the insurance
is in full compliance with the requirements of the Agreement. In lieu
of the statement on the Certificate, CONTRACTOR will at the option of
COUNTY submit a sworn, notarized statement from an authorized
representative of the insurer that the Certificate is being provided in
accordance with the Agreement and that the insurance is in full
compliance with the reguirements of the Agreement.

(3) In addition to providing the Certificate of Insurance,
if required by COUNTY, CONTRACTCR shall within thirty (30) days after

receipt of the request provide COUNTY with a certified copy of each of
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the policies of insurance providing the coverage reguired by this
Section.

{4) Neither approval by COUNTY nor failure to disapprove
the insurance furnished by CONTRACTOR shall relieve CONTRACTOR of its
full responsibility for performance of any obligation including
CONTRACTOR indemnification of COUNTY under this Agreement.

(b} INSURANCE COMPANY REQUIREMENTS. Insurance companies

providing the insurance under this Agreement must meet the following
reguirements:

(1) Companies issuing policies other than Workers’
Compensation must be authorized to conduct business in the State of
Florida and prove same by maintaining Certificates of Authority issued
to the companies by the Department of Insurance of the State of Florida.

Policies for Workers' Compensation may be issued by companies

authorized as a group self—igﬁ%ﬁ by Section 624.4621, Florida

Statutes.

(2} In addition, such companies other than those authorized
by Section 624.4621, Florida Statutes, shall have and maintain a Best's
Rating of "A-" or bhetter and a Financial Size Category of *VII" or
better according to A.M. Best Company.

(3) If during the periocd which an insurance company I1s
providing the iInsurance coverage regquired by this Agreement, an
insurance company shall: {i) lose its Certificate of Authority, (ii) no
longer comply with Section 624.4621, Florida Statutes, or {(iii) fail to
maintain the requisite Best's Rating and Financial Size Category,
CONTRACTOR sghall, as goon ag CONTRACTOR has knowledge of any such
circumstance, immediately notify COUNTY and immediately replace the
insurance coverage provided by the insurance company with a different

insurance company meeting the requirements of this Agreement. Until
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such time as CONTRACTCR has replaced the unacceptable insurer with an
insurer acceptable to COUNTY CONTRACTOR shall be deemed to be in default
of this Agreement.

{c) SPECIFICATIONS. Without limiting any of the other

obligations or liability of CONTRACTOR, CONTRACTOR shall, at ilts sole
expense, procure, maintain, and keep in force amounts and types of
insurance conforming to the minimum requirements set forth in this
subsection. Except as otherwise specified in the Agreement, the
insurance shall become effective prior toe the commencement of work by
CONTRACTOR and shall be maintained in force until the Agreement
completion date. The amounts and types of insurance shall conform to
the following minimum requirements.

(1) Workers' Compensation/Emplover's Liability.

(A) CONTRACTOR’s insurance shall cover CONTRACTOR for

liability which would be coveredj%§%fhe latest edition of the standard

Workers' Compensation Policy as FiT for use in Florida by the Natiomal

Council on Compensation Insurance, without restrictive endorsements.
CONTRACTOR will alsoc be responsible for procuring proper proof of
coverage from its subcontractors of every tier for liability which is a
result of a Workers’ Compensation injury to the subcontractor’s
emplovees, The minimum required limits to be provided by both
CONTRACTOR and its subcontractors are outlined in subsectlon (¢) below.
In addition to coverage for the Florida Workers' Compensation Act,
where appropriate, coverage 1is to be included for the United States
L.ongshoremen and Harbor Workers' Compensation Act, Federal Emplovers’
lLiability Act, and any other applicable Federal or State law.
(B) Subject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there shall be no maximum

iimit on the amount of coverage for liability imposed by the Florida

FPavement Management Program
The Middlesex Corporation
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Workers' Compensation Act, the United States Longshoremen's and Harbor
Workers' Compensation Act or any other coverage customarily insured
under Part One of the standard Workers' Compensation Policy.

(C) The minimum amount of coverage under Part Two of

the standard Workers' Compensation Policy shall be:

$100,000.00 {Fach Accident)

$100,000.00 {Disease~Policy Limit)}

$100,000.00 {Disease-Each Emplovee)
(2) Commercial General Liability.

{Aa) CONTRACTOR's insurance shall cover CONTRACTOR for
those sources of liability which would be covered by the latest edition
of the standard Commercial Ceneral Liability Coverage Form (IS0 Form CG
00 01), as filed for wuse in the State of Florida by the Insurance
Services OQffice, without the attachment of restrictive endorsements
other than the elimination of Coverage C, Medical Payment and the

i,
o

elimination of coverage for Fire Dém@jé Legal Liability.

'

{(B) The minimum Tifiits to be maintained by CONTRACTOR
(inclusive of any amounts provided by an Umbrella or Excess policy)

shall be as follows:

LIMITS
General Aggregate Three (3) Times the
Each Cccurrence Limit
Personal & Advertising $300,000.00
Iniury Limit
Each Occurrence Limit $300,000.00
{3} DBusiness Auto Policy.

(A) CONTRACTOR'S insurance shall cover CONTRACTOR for
those sources of liability which would be covered by Part IV of the
latest edition of the standard Business Auto Policy (IS0 Form CaA 00 01),
as filed for use in the BState of Florida by the Insurance Services

Office, without the atrtachment of restrictive endorsements. Coverage

Pavement Management Program
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shall include owned, non-owned, and hired autos.

(B) The minimum limits to be maintained by CONTRACTOR
(inciusive of any amounts provided by an Umbrella or Excess policy)
shall be per-accident, combined single limit for bodily injury liability
and property damage liability. If the coverage iz subject to an
aggregate, CONTRACTOR shall maintain separate aggregate limits of
coverage applicable to claime arising out of or in connection with the
work under this Agreement. The separate aggregate limits to be
maintained by CONTRACTOR shall be a minimum of three (3) times the per-
accident limit reguired and shall apply separately to each policy year
or part thereof.

(C) The minimum amount of coverage under the Business
Auto Policy shall be:

LIMITS

Each Occurrence Bodily 5300,000.00

Injury and Property Damage
Liability Combined

{d) COVERAGE. . The insurance provided by CONTRACTOR pursuant to
this Agreement shall apply on a primary basis and any other insurance or
gelf-insurance maintained by COUNTY or COUNTY's officials, officers, or
employees shall be excess of and not contributing with the insurance
provided by or on behalf of CONTRACTOR.

{e) OCCURRENCE BASIS. The Workers' Compensation Policy and the

Commercial General Liability required by this Agreement shall be
provided on an occurrence rather than a claims-made basis.

{(£) OBLIGATIONS. Compliance with the foregoing insurance
regquirements shall not relieve CONTRACTOR, its employees, or i1ts agents
of liability from any obligation under a Section or any other portions

of this Agreement. It shall also be the respongibility of CONTRACTOR to

Pavement Management Program
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ensure that all of its subcontractors performing services under this
Agreement are in compliance with the insurance requirements of this
Agreement as defined above.

SECTION 18. DISPUTE RESOLUTION.

{a) In the event of a dispute related to any performance or
payment obligation arising under this Agreement, the parties agree to
exhaust COUNTY dispute resolution procedures pricr to filing suit or
otherwise pursuing legal remedies. COUNTY dispute resolution procedures
for proper invoice and payment disputes are set forth in Section 22.15,
"Prompt Payment Procedures," Semincle County Administrative Code.
Contract claimeg include all controversies, except disputes addressed by
the “Prompt Payment Procedures,” arising under this Agreement within the
dispute resolution procedures set forth in Section 8.1539, *“Contract

Claims,” Seminole County Administrative Code.

{b) CONTRACTOR agrees that: ith will file no suit or otherwise

pursue legal remedies based on faé '5r evidentiary materials/services
that were not presented for consideration in COUNTY dispute resolution
procedures set forth in subsection (a) above of which CONTRACTOR had
knowledge and failed to present during COUNTY dispute resolution
procedures.

{c) In the event that COUNTY dispute resolution procedures are
exhausted and a suit is filed or legal remedies are otherwise pursued,
the parties shall exercise best efforts to resolve disputes through
voluntary mediation. Mediator selection and the procedures to he
employed in wvoluntary mediation shall bhe mutually acceptable to the

parties. Costs of voluntary mediation shall be shared equally among the

parties participating in the mediation

Pavement Managemeni Program
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SECTION 15. REPRESENTATIVES OF COUNTY AND CONTRACTOR.

{a) It is recognized that questions in the day~to-day conduct of
performance pursuant to this Agreement will arise. COUNTY, upon reguest
by CONTRACTOR, will designate and advise CONTRACTOR in writing of one or
more of its employees to whom all communications pertaining to the day-
to-day conduct of‘this Agreement shall be addressed. The designated
representative shall have the authority to transmit instructions,
receive information and interpret and define COUNTY'S peolicy and
decisions pertinent to the work covered by this Agreement.

() CONTRACTOR shall at all times during the normal work week
designate or appoint one or more representatives who are authorized to
act on behalf of and bind CONTRACTOR regarding all matters involving the
conduct of the performance pursuant to this Agreement and shall keep

COUNTY continually and effectively advised of such designation.

e e
SECTION 20. ALL PRIOR Aggmﬁmg;ms SUPERSEDED.  This document

incorporates and includes all pﬁgor negotiations, correspondence,
conversations, agreements or understandings applicable to the matters
contained herein and the parties agree that there are no commitments,
agreements, or understandings concerning the subject matter of this
Agreement that are not contained or referred to in this document.
Accordingly, it is agreed that no deviation from the terms hereof shall
be predicated upon any prior representations or agreements, whether oral
or written.

SECTION 21. MODIFICATIONS, AMENDMENTS, OR ALTERATIONS. No
modification, amendment, or alteratlon in the terms or conditions
contained herein shall be effective unless contained in a written
document executed with the same formality and of equal dignity herewith.

SECTION 22. INDEPENDENT CONTRACTOR. It is agreed that nothing

herein contained is intended or sghould be construed as in any manner

Pavement Management Program
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creating or ‘@stablishing a relationship of co-partners between the
parties, or as constituting CONTRACTOR (including its officers,
employees, and agents) as an agent, representative or employee of COUNTY
for any purpose or in any manner whatsoever. CONTRACTOR is to be and
shall remain forever an independent contractor with respect to all
services performed under this Agreement.

SECTION 23. EMPLOYEE STATUS. Persons employed by CONTRACTOR in
the performance of services and functions pursuant to this Agreement
gshall have no claim to pension, workers' compensation, unemplovment com-
pensation, civil service or other employvee rights or privileges granted
to COUNTY'S officers and employees either by operation of law or by
COUNTY .

SECTION 24. SERVICES NOT PROVIDED FOR. No claim for services

furnished by CONTRACTOR not specifically provided for herein shall be

honored by COUNTY. f

SECTION 25. PUBLIC RECORDé CONTRACTOR acknowledges COUNTY'S
obligations under Article I, 8Section 24, Florida Constitution, and
Chapter 119, Florida Statutes, to release public records to members of
the public upon request. CONTRACTOR acknowledges that COUNTY is required
te comply with Article I, Section 24, Florida Constitution, and Chapter
119, Florida Statutes, in the handling of the materials/services created
under this Agreement and that said statute controls over the terms of
this Agreement.

SECTION 26. COMPLIANCE WITH LAWS AND REGCULATIONS. In providing
all services pursuant to this Agreement, CONTRACTOR shall abide by all
statutes, ordinances, rules, and regulations pertaining to or regulating
the provisions of such services including these now in effect and

hereafter adopted. Any violation of said statutes, ordinances, rules or

regulations shall constitute a material breach of this Agreement and

Pavement Management Program
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shall entitle COUNTY to terminate this Agreement immediately upon
delivery of written notice of termination to CONTRACTOR.

SECTION 27. NOTICES. Whenever either party desires to gilve
notice unto the other, it must be given by written notice, sgent by
registered or certified United States mail, return receipt requested,
addressed. to the party for whom it is intended at the place last
specified. The place for giving of notice shall remain such until it
ghall have been changed by written notice in compliance with the
provigions of this Section. For the present, the parties designate the
following as the respective pla&@s for giving of notice, to-wit:

For COUNTY:

Public Works

500 W. Lake Mary Blvd., Suite 200

Sanford, Florida 32773

For CONTRACTOR:

The Middlesex Corporation
One Spectacle Pond Road

SECTION 28. RIGHTS AT LAW RETAINED. The rights asnd remedies of
COUNTY provided for wunder this Agreement are in addition and

supplemental to any other rights and remedies provided by law.

(Signature Page Follows)
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IN WITNESS WHEREOF,

the parties hereto have made and executed this

Agreement on the date below written for execution by COUNTY.

ATTEST:

, Secretary

{CORPORATE SEAL)

ATTEST:

MARYANNE MORSE
Clerk to the Board of
County Commissioners of

Seminole County, Florida.

For the use and reliance
of Semincle County only.

Approved as to form and

THE MIDDLESEX CORPORATION

By:

, President

Pate:

BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

By

BOB DALLARI, Chairman

Date:

As authorized for execution .
by the Board of County Commissiloners
at their , 20

regular meeting.
Y

legal sufficiency. A0

A

County Attorney

AEC/sjs
3/2/09

P:\Users\legal Secretary CSB\Purchasing 2009\Agreements\IFB~-600562-09 - Middlesex Corp.doc

Attachments:
Exhibit A - Scope of Services
Exhibit B - Sample Purchase Order

Exhibit C - FHWA Emergency Relief Program
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Exhibit "A "

Section 1 —
General Description of Services

Seminole County is looking for two (2) competent Contractors to furnish Road construction
products to Seminole County Public Works Department, Roads-Stormwater Division,
considering options of materials only and/or in-place services to include labor, materials,
equipment and all incidentals necessary for various road projects as described in the
Requirements. Authorization for performance of services by the selected Contractor(s) under
this agreement shall be in the form of written Release Orders issued and executed by the
County on an as needed basis.

Mandatory Minimum Qualification Requirements for Professional Contractors:

Applicants shall be prequalified with the Florida Department of Transportation to perform all
work as presented in this solicitation. The contractor and or sub contractor must be FDOT pre-
qualified at time of bid opening. '

Applicants are required to supply asphalt to Seminole County from their own FDOT Certified
Asphalt Plant.

TECHNICAL REQUIREMENTS FOR PART A:

Labor and Materials:

Alternate I:  Furnish all labor, materials and equipment necessary for asphaltic concrete,
surface treatment and friction course in-place anywhere in Seminole County.

Alternate Il:  Furnish labor, materials, and equipment for sand and seal in-place anywhere in
Seminole County.

Alternate lil:  Furnish labor, materials, and equipment for milling existing asphalt pavement in-
piace anywhere in Seminole County.

Alternate IV:  Furnish labor, materials, and equipment for temporary pavement marking in-
place anywhere in Seminole County. .

Alternate V- Furnish labor, materials and equipment for speed humps, miscellaneous small
asphalt areas (such as driveway connectors, railroad crossing, efc.) and
adjustment of traffic bearing covers (such as manhole ring covers, water valve
covers, etc.) in-place, anywhere in Seminole County. Placement of pavement
reinforcement will consist of the contractor supplying all labor and equipment to
place fabric or geo-textile materials supplied by the County anywhere in
Seminole County.

Alternate VI  Eurnish labor, material and equipment for placement of asphalt products
anywhere in Seminole County

Materials Only:

Alternate VII:  Furnish asphaltic materiais to Seminole County (no in-place services).



SPECIFICATIONS:

Alternate L

The asphaltic materials, the in-place services, and the plant producing these
materials shall be furnished in full compliance with all specifications in the latest
edition of the Florida Department of Transportation (FDOT) Standard
Specification for Road and Bridge Construction and subsequent revisions.

The requirements of FDOT Section 331-4 (Latest Edition) for the General
Composition of Asphaltic Concrete Mixture shall be deemed met by submitting
copies of the approved job mix formula for FDOT work in the same general area
and using the same materials proposed for use in the adjacent County proiect.
At the Contractors option, an independent job mix formula may be submitted,
designed by a recognized commercial laboratory at the contractor's expense. No
mix shall be produced until the proposed job mix formula has been approved by

‘the Seminole County, County Engineer or designated Confract Manager.

Alternafe . The sand and seal materials and the in-place services shall be furnished in full

Alternate lll:

Alternate IV:

compliance with FDOT Section 300 and subsequent revisions.

The milling of existing asphalt pavement shall include hauling and disposal. The
milling services shall be furnished in full compliance with FDOT Section 327 and
subsequent revisions.

Seminole County reserves the right to receive 100% of milled materials. All
material shall be hauled by the contractor to a designated County materials yard
or preferred area(s) within a maximum distance of 10 miles. Any material that is
not received by the County will be hauled and disposed of by the contractor at a
reduced cost to the County.

The temporary pavement marking and the in-place services shail be furnished in
full compliance with FDOT Section 102-10 and subsequent revisions.

Alternate V: The in-place speed humps, miscellaneous small asphalt areas (such as driveway

Alternate VI

connectors, railroad crossing, etc.) and the adjustment of traffic bearing covers
(such as manhole ring covers, water valve covers and similar covers) shall be in
full compliance with all applicable FDOT sections, subsequerit revisions and as
specified by the County using approved methods.

SAME AS ALTERNATE | above technical requirements.

DELIVERY OF MATERIALS AND SERVICES:

Material Delivery: Maximum of 2 work days After Receipt of Order (ARO)

In-Place Delivery: (Labor/Equipment/Materials) maximum of 7 calendar days to begin work
After Receipt of Order.



Section 4 —
Price Schedule — Revised Per Addendum #3

PROJECT: Pavement Management Program - IFB-600562-09/GMG

Name of Bidder;  The Middlesex Corporation

Maiting Address: _One Spectacle Pond Road, Littleton, MA 01460

Street Address: __One Spectacle Pond Road

City/State/Zip: Littleton, MA 01460

Phone Numbet: (978 ) 7424400

FAX Number: {978 ) 742-4434

Contact Person(s) for the placement of the order(s) and coordination of Service:

Name; __ Joe Meer Telephone No.: _ 407-206-0077

Fax No.:  407-206-3559 F.mall address: imeier@mdlsxco.com

. Emergency No.: __ 407-427-7076

Name: Teiephane Nao.:
Fax No.: E-mail address:
Emergency No..

Pursuant 1o and in compliance with the Invitation for Bid, Instructions to Bidders, and the other
documehts relating thersto, the undersigned Bidder, having familiarized himself with the terms
of the Contract Documents, local conditions affecting the performance of the Work, and the cost
of the Work at the places where the Work is to be done, hereby proposes and agrees to provide
services in & workmanlike manner and in strict conformity with Confract Documents, including
Addenda Nos. ___ 1 through 4 , an file at the Purchasing and Contracts
Division for the amount hereinafter set forth. : :

The undersigned, as Bidder, declares that the only persons or parties interested in this bid as
principals are those named herein; that this bid Is made without collusion with any person, firm’
or corporation; and he proposes and agrees, if the bid Is accepted, that he/she will execute an
Agreement with the COUNTY In the form set forth in the Contract Documents; that he/she will
furnish the Insurance Certificates.

12



Notes:

1, Cost shall be inclusive all of labor, materials, transportation, eguipment, insurance,
bonds, coordination and incidentals necessary for the completion of the work in its
entirety.

BID GUARANTEE:

ACCOMPANYING THIS BID IS__ bidder's bond

{insert the word(s) "cashier's check,” bidder's bond," certified check,” or other security as
provided by law, as the case may be) in an amount equal to at least five percent (5%) of the
Total Bid, payable fo the

BOARD OF COUNTY COMMISSIONERS, SEMINOLE COUNTY, FLORIDA

The undersigned deposits above-named security as a Bid guaraniee and agrees that it shall be
forfeited to the COUNTY as liquldated damages in case this Bid is accepted by the COUNTY
and the undersigned falls fo execute an Agresment with the COUNTY as specified in the
Contract Documents accompanied by the required Payment and faithful Performance Bonds
with Sureties satisfactory to the COUNTY, and accompanied by the required certificates of
insurance coverage, and endorsements. Should the COUNTY be required to engage the
services of an attorney in connection with the enforcement of this Bid, Bidder promises fo pay
COUNTY's reasonable aftorney's fees and costs (including attorney's fees and costs on
appeals) incurred with or without suit,

N W1TNESS WHEREOF, BIDDER has hersunto executed this PRICE SCHEDULEI F()F%MS. ,

this __ 10th _ day of February , 2009 .
The Middiesex Corporation BW ;/t\‘ L
{Name of BIDDER) (ngnﬁiure of person sifgning FORM)

Dav;d Socci, Senior Vice Premdent Est:matmg
{Printed name and title of person s;gnmg,r{QRM}

13



13-1 - Addendum #3

PART A- ROAD CONSTRUCTION PRODUCTS AND RELATED MATERIALS IN-PLACE SERVICES

Labor and Matorials

Group I: Asphalt Concrete, Surface Treatment and Friction Course in-place

item No. Description 250 Tonsilob 51-150 Tons/Job 151-300 Tonsfdob | Over 300 TonsiJob | Sum of Extended
‘ . Cost
1-1 Superpave Asphalt Estimated 150 Tons Estimated 450 Tons Estirmated 2400 Tons {Estimated 25000 Tons
Concrete ) .
SP-12.5 $ /FS 00 jon |$ /222 wn ($ 28.S2  son {3 7589 spon |$ 2244275 00
Total: §_Z7 75200 [Towak §_FS, /25100 Ironr § 236, Y000 [Totat: § 895, 00200
-2 Superpave Asphalt Esfimated 150 Tons Estimated 450 Tons Estimated 2400 Tons' - Estimated 25000 Tons
Concrete . .
SP-5.5 _ § /7500 oy g /2E9 4 |§ J00.00 jon |$ 8/.65 Kk |$ 236375800
Total: § 26, Z50.00  ITotat § 56, 28P.00  ITotal: 3 2¥2,000 .00 |Totat: 3 2 04 252,00
1-3 Superpave Asphalt Estimated 450 Toris Estimated 450 Tons Estimated 2400 Tons Estimated 25000 Tons
Concrete '

20125 > Granit Aggerate |§ £/©- €O fon {3 /S535. 02 pon |$ /3% 00 jon |$ J0F 2 ton |§ 3752 358, o0
{with Rubber}

i)

Tolah § 3/, 502,00 |Tomr§ 67 ZHD.oo I|Toal§ 32/, 620-20 ITotar § 2, 727,570 <
-4 Superpave Asphalt - Estimated 150 Tons Estimated 450 Tons Estimated 2400 Tons Esfimated 25000 Tons
Concrete

FC-0.5> Granit Aggerate | $ £42 €2 son 1§ /ST 02 pon (% /3400 fon |$ /.22 ton |33 20z, 852.c0
{with Rubber) . '
Towt § 3/, S28,00 ITowks @7 730.00 [Tow s SE/,600.00 |Totah s 2y B8 00,00

1-5 Mobilization Charge for Estimated 2
24-hour emergency

response $ 4253 Iper time $ B 550,00
faborfequipraent/ . ’ _
materials) Totl: § 5, P8 o0

Totar For Grour [ Is (6,939 72500

‘Note: For spedial payment details see Section 110, General Reguirements

Campany Neme: _The Middlesex Corporation




Group Il.j Sand and Seal in-place

132 - Aciciengium #3

ltem No. Description 9-1000 Sq Yd 1001-2000 §q Yd 2001-3000 5q Yd Over 3000 5q Yd Sum of Extended
Cost
21 Prime and Sand Estimated 500 SY: Estimated 1000 SY: Estimated 2000 SY; Estimated 3000 SY:
$ Joo sy |$ os@ sy 1% o3 sy 1§ o35 my 1§ 2 78800
Totah §__500. 00 Toth §__ S99 oo Totak § 709, 29 Totah § 4 052.00
22 {pnmor Coat [Estimated 500 SY: B mm i
3. se isY
$ o $ 475,00
Totai: $ ;- P58 .00
Torar For Grour I1 [§ 4/ 500, 00
Group ifl: Milling existing asphait pavement in-place
item No. Description 0-1000 Sg Yd 1001-2006 Sg Yd 2001-3000 Sq Yd Cver 3000 8g Yd Sum. of Extended
Cost
31 Milling In-place Estimated 1000 SY: Estimated 1500 8Y: Estimated 2000 SY: Estimated 3000 3Y:
Milled Material becomes . )
property of Contractor $ 425 sy |$ s Y 1§ 2.2% iy 18 A7S sy S /8, 7287 00
Totak § %Z se, [7] Total: § % 726'._00 Totai: § "/ﬂ ﬁ@. S0 ITotak $ 5:2 58.00
32 Willing in-place Estimated 1000 SY: Estimated 1500 3Y: Estipated 2000 SY! Estimated 3000 8Y:
Iilled Material delivered ' .
to County Yard $ F2s sy |$ Zs sy |8 225 sy |$ 1757 sy |$/8 728 00
Total:§_7, 252,00 |torar s 4 IZS .00 lrotans 459900 |romns 5252.c0
ToraL For Grour III [$ 27,452, 00

Note: For speclal payment details see Secfion 1-10,. General Requirements

Company Narme:

The Mi;idlesex Corporation




Group IV: Temporary Pavement Marking in-piace

13-3 - Addendum #3

ftermn No.

Description

Guantity

Sum of Extended Cost

" 41

iTemporary Pavement-Marking - Tape

Estimated 5000 LF:
$ loo AF
‘Total: 3 {‘:000. oD

3 5,000.00

4-2

{Temporary Paverment Marking - Paitit - Sofid Stipe &

Estimated 5000 L5
3 &, 2> /LE

Jtotal: $_Lo20. do

$ Jooo. oo

4-3

Temporary Pavement Marking - Paint - Skip Stripe 6"

Eslimated 5000 LF:
5 O/ s E
Totak§_ /50 .00

$ 7s2.c0

Gedt

Temporary Pavement Marking - Paint - Stop Bar

Estimated 50 EA:
$ 4500 g
Total: §_ £y 25 9-00

ps

$.Z,259.00

45

Temporary Paverent Marking - Paint - Schost Zone

Estimated 59 EA; ¢
$ /f25s0 IEach
Totah: § (G, 288 .60

§ gZ5o.92

4-8

Temporary Pavement Marking - Paint - Rail Road Crossing

Esiimated 50 EA:
§ /2502 g

Totah: §__ G, 5 0. 00

$ 4250.00

Tora. For Growr |V

$ 2/, s00. 00

Mote: For special payfneni details-see Section 1-10, General Reqﬁirements

Company Neme: __ The Middlesex Corporation




13-4~ Addendum #3

Group V! Miscellaneous ltems, Speed humps, Utility Adjustment, Material Hauling:

ltem No.

Description

Quantity

Sum of Extended Cost

81

Speed Humps {Approximeiely 5.9 tons each)

Estimated 100 Tons
$ Z2sv.oC [rorn
Total: § 35,000 . 00

$ 35,000 oo

52

Manhole Ring Adjustment

Eslimated 25 each:
$ /Y500 Each
Totak: 3 _35, @25 2o

$ S s oe

5-3

Waler Valve or similar cover adiustment

Esfimated 25 each;
3 3500 fEach
Tomk §_E75. 00

$ B7C oo

Place Pavement Reinforcement Fabric

Estimated 24000 SF:

$ ours /Each
Totak § .3, G000, 20

4 2 oo .00

55

Hau! Materiais

{useq for hauling mitled material {o County Yard when one way

Esfimated 1000 miles:
s 7.5 Hruck load

travet distence excesds 10 miles form job to vard.

Tota: §_ 7, S80.00

$ 7(5‘“00.00

ToraL FQR Grour YV

% 50(50(-.9.00

Naote: For speciai payment detalls see Section 1-10, General Requirements

Company Name: _ The Middlesex Corporation




Gm&p Vi Placement of Asphaif products

13-5 - Addendum #3

ftam No, Descripfion 9-58 Sg Yd 514100 8q Yd 101-200 Sq Yd Over 200 Sq Yd Sum of Extended
: Gost
61 Texwred Asphailt Estimated 100 SY: Esfimated 100 SY: Estimated 100 8Y: Estimated 300 SY;
|Pavement (Six Coats)
$ sy 1% By 1§ BsY 1%
Total: § Totalh $ Total: §
62 Street Bond Estimated 100 SY: Esfimated 100 SY:
SP-50 Base
§ sY 1§ Y
Total: §
6-3 Sheet Bond Estimated 100 8Y
SP-100 Base
T{
&4 Addifional Coats
% #ach
Totak $ Totad: §
Tora. For Grour V]

Note: For spedial payment d@taigg%"e‘é

Seci%m 110, General Requirements

Company Name:

The Middlesex Corporation




13-6 - Addendum #3

Materials Only
Group Vil: Asphalt Materials {materials oniy}

"| -Hem No. Description

-

FOB
Plant

FOB.
Job Site

7-1 $P-12.5 Hot Mix Asphaltic Concrete

Estimated 5000 Tons
$ (ﬂ &. seo Ton
Totai: $ 3‘{2, S—% N Lo

Estimated 5000 Tors

$ 77 35 fTon
Totak: § 386, 752 .0

7-2 SP-2.5 Hot Mix Asphaltic Concrete Estimated 4000 Tons Estimated 4000 Tons
$§ 72.5° fTon § B2 feon
Totai: §_£76, 000 .00 Totak: §_ 226, do .00
Estimated 500 Tons Estimated 500 Tons

73 . ISuperpave Asphalt Concrete
FC-12.5 > Granit Aggerate {with Rubber}

$ fosTo9  ron
Tolak § 52,54 0O

$ /8 o TTon pg
Totah §_ 5 7502 . 0O

74 Superpave Asphailt Concrete
FC-0.5 > Granit Aggerale {with Rubben

Estirmated 500 Tons

$ JosToo ron
Total: §_5& S . o0

Estimated 500 Tons

5 /8 0B fTon
Totak 3 575 0. o

T4 Asphait Milling Materat

Esfimated 500 Tors
§ 35.eo Mon
'fcgaf: $ /7: S?O, GO

Estimated 200 Tons
% HZ oo Ton

Tomk § & Y00 .00

- Sum of Extended Cost

§ 758 oca, 00

$ 836, /8. 00

Totat For Grous VII

$ /S, /5.0

Note; For spedial payment detalls ses Section 1-10, Genera! Reguirements

Company Name: _The Middlesex Corporation. . . -




FLORIDA SALES: 69-11-033895-53C
FEDERAL SALES/USE: 58-74-0013K

Board of County Commissioners
Seminole County, Florida

ORDER _

~

EXHIBIT B

ORDER NUMBER:

_ CKING SLIPS, INVOICES & CORRESPONDENCE
- MUSTREFERE?\}CETHIS PURCI SEORDE‘ UM

Page 1

FISCAL SERVICES BEPARTHEH!’ PURCHASING AND

CONTRACTS D

1101E. 151 STREEF COUNTY SERVICES BLDG. - RM. #3208
SANFORD FL.ORIDA 32771

PHONE: {407} B85-T116 / FAX: (457} §65-7956
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EXHIBIT C

Contract Requirements for Emergency Relief Program Agreements

Agreements for emergency work that are entered into by Local Governments with
third parties to perform Emergency Relief Program work for which the Local
Government infends fo seek rsimbursement involving FHWA Emergsncy Relief
Program funds, must comply with all Federal confract provision requiremenis
outlined ot referred to in 23 CFR Part 633A.

a. Third party agreements must be negotiated, solicited or openly bld by the
Local Government

- Include provisions mandating compliance with Davis-Bacon wage rates
and include the wage rafe tables in the agreement, said tables being
available at: hitp:/lwww.dot.state. fl.us/construction/wage.htm

Davis-Bacon does not apply to debris removal agreements.

. Include the “Required Contract Provisions for Federal-Aid Construction
Contracts” (FHWA - 1273} a copy of which is attached hereto.

. ‘Mandate comphance with Federal “Buy America Requirements”, a copy
whichl is attached hereto.

. Mandafe coordination by the Local Government and the third party
confractor with the Department fo assure compliance with the
requirements of the National Environment Policy Act (NEPA) of 1968,

Mandate compliance with 48 CFR Part 26, Disadvantaged Business
Enterprise Program, including the requirements for the Confractor and Jor
the Local Government to report monthly on the Equal Opportunity
Reporting System on the Department's website found at

www. bipincwebapps.com/bizwebfloridal .

. Mandate compliance with all requirements as imposed by the American
with Disabilities Act of 1290 (ADA)}, the regulations of the Ferdeal ,
government issued thereunder, and assurdncé by the Local Government
pursuant thereto.

. Mandate compliance with the convict labor prohibition in 23 U.8.C, 114,
Convict labor cannot be used in Emergency Relief construction projects,

Environmental Ccnsic_ie_rations:

Repalr projects under the ER program must comply with the requirements of the National Environmental Policy
Act (NEPA) of 1969. Emergency repairg 1o restore essential fravel, minimize the extent of damage, or prolect
remaining faciliies are normally classified as categorical exclusions under 23 CFR 771.117(c)(9), s are ER
projects lo restore permanently the existing facility in-kind at the existing locafion, ref. 23 CFR Part 771.1 17(d).
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EXHIBIT C

However, if' impacts fo prolected or otherwise sensifive or high-value resources are possible, advance
coordination with the appropriate local, State, and Federal resource agencies should be closeiy considered o
avoid or rninirize project delays or shutdowns .

On oceasion; an ER project that includes a bettermertt, whether or not eligible for ER funding, may require
further NEPA review. Although on the surface a project may appear to qualiiy for a categorical sxclusion, cerfain
betterments may need efther an environmertal assessment (EA) fo determine whether or not the project will
cause significant environmental Impaets, or an environmental impact statement (EIS) if significant impacts are
pradicted. This is flustrated by the following example:

Project Befterment Requiring Environmental Evaluation

When repairing a section of roadway Inundaled and seriously damaged by floodwaters, it was determined that a
grade raise could be economically justified for ER funding. Ralsing the grade of the roadway will require small
amounts of additional right-of-way from adjacent wetland areas. In addition, in future flood events, the higher
roadway grade could impound addiional water and flood other upstream areas. As a result of the project's
potential Impact on wallande and future flooding patterns, further evaluation was necessary o determine the
appropriate level of NEPA documentation,

The NEPA project development process provides the final Federal-aid highway project declsion, pecasionally
including a facility on new location. As noted above, ER projects to construct replacement faclities may require
environmental assessments or environmental impact stalements, depending on the potential level of Impacts to
resourcaes, the value of the resources, and what, f any, legal protections apply to the resources. However, even
replacemert Tacilities conshructed at the exastmg location of the damaged faclity may require exkra
environmental evaluation bayord that needed for a routine categorical exclusion. These situations are Hustrated
by the foliowing examples:

Replacement at New Location -

A roadway was permanently submerged by water backing up behind a naturally created dam, and # has been
determined replacement of the inundated highway facility at its existing location is neither practieal nor feasible,
and various slternate locations may be available fo relocate this section of highway., The NEPA process
docurnents consideration of appropriate project alternatives and their polential Impacts and determines that the
preferted alternative Ts replacement of the old facillty on a specific new location or site. Although a categorical
exclusion can be used if circumstances mertt, early environmental coordinafion may determine that an EA or an
EIS is necessary to do this.

Réplacemant at Existing Location

An existing bridge over a river has been damaged beyond repalr but can be replaced with a bridge of
comparable width and length at the same location. However, this section of river contains critical habltat for a
" Federally listed endangered specles, which would be seriously Impacted during the scheduled construction
perod. As a result of this polential impact, the project declsion could not be caiegor:caliy excluded, and
addilional NEPA evaluation and documentation was necessary.
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Ik
V.

Vi
VH.
VI
iX.

XL
Xik

Required Contract Provisions Federal-Aid Cens’:mctmn

Contracts

Gieneral

Nondiscritpingfion

Nonsegregated Facilifies

Payment of Predeterrained Minimum Wage

Statements and Payrolls

Record of Materials, Supplies, and Labo
Subletting or Assigning the Contract

Safety: Accident Prevention

False Statements Concerning Highway Projects

Implementation of Clean Air Act and Federal Water Pollution Control Act
Certification Regarding Debarment, Suspension Ineligibility, and Voluntary Exclusion

Certification Regarding Use of Contract Funds for Lobbying

Attachments

. Employment Preference for Appalachian Contracts fncluded in Appalachisn contracts only)

(SENERAL

1.

These contract provisions shall apply to all work performed on the contract by the
contractor's own organization and with the sssistance of workers under the contractor's
immediate superintendence and to all work performed on the coniract by piecework,
station work, or by subconiract.

Bxcept as otherwise provided for in each section, the contractor shall insert in each
subconiract all of the stipulations confained in these Required Contract Provisions, and
further require their inclusion in any Jower tier subcontract or purchase order that may
in fum be made. The Required Confract Provisions shall not be incorporated by
reference int any case. The prime contractor shall be responsible for compHance by any
subcontractor or lower tier subtontractor with these Required Contract Provisions.

A breach of any of the stipulations contained in these Required Contract Provisions
shall be sufficient grounds for termination of the contract.

A breach of the following clauses of the Required Contract Provisions may also be
grounds for debarment as provided in 29 CFR 5.12:

Section |, paragraph 2,
Section IV, paragraphs 1, 2,3, 4, and 7;
Section V, paragraphs 1 and 2a through 2g.

Disputes arising out of the labor standards provisions of Section IV (except paragraph
5} and Section V of these Required Contract Provisions shall not be subject to the
general disputes clause of this contract. Suth disputes shall be resolvéd in accordance

“with the procedures of the U.S. Department of Labor (DOL) as set forth in 29 CFR 5,6, -

and 7. Disputes within the meaning of this dause include disputes between the
contractor {or any of its subcontractors) and the contracting agency, the DOL, or the
contractor's employees or their representatives.

Se?ection of Labor: During the performance of this contract the confractor shall not:
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EXHIBIT C

FHWA-1273 Electronic Version ~ March 10, 1984

a. disoriminate against labor from any other State, possession, or ferritory of the United
States (except for employment preference for Appalachian contrac‘cs when applicable,
as specified in Attachment A), or

b.  b. employ convict labor for any purpose within the limits of the project unfess it is labor
performed by convicts who are on parole, supervised refease, or probation.

. NONDISCRIMINATION

(Applicable to all Federal-aid construction contracts and to alf related subeontracts of $10,060
OT more.)

- L

Equal Employment Opportunity: Equal employment opportunity (EEQ) requirements not
to discriminate and to take affinmative action to assure equal opportunity as set forth
wnder laws, exscative ordess, rules, regulations (28 CFR 35, 29 CFR 1630 and 41 CFR
60} and orders of the Secretary of Labor as modified by the provisions prescribed
herein, and imposed pursuant to 23 U.8.C. 140 shall constitute the EEO and specific
affirmative action standards for the confractor's project activities under this contract.
The Bqual Opportunity Construction Contract Specifications set forth under 4] CER 60-
4.3 and the provisions of the American Digabilities Act of 1990 (42 U.S.C. 12101 gt
seq.) set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in this
contract. In the execution of this contract, the contractor agrees to cc:raply with the
following minimum specific requirement activities of EEO:

a.  The contractor will work with the State highway agency (SHA) and the Federal
Government in cartying out EEO obligations and in their review of his/her
activities under the contract.

b.  Thecontractor will accept as his operating policy the following statement:

"It is the policy. of this Company to assure that applicants are employed, and that
employees are treated during employment, without regard to thelr race, religion, sex,
color, national origin, age or diszbility. Such action shall include: employment,
upgrading, demotion, or transfer; recruitment or recrultment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for braining,
Including apprenticeship, preapprenticeship, and/or on-the-job training.”

'EEO Officer: The contractor will designate and make known to the SHA contracting
officers en BEO Officer who will have the responsibility for and must be capable of

effectively administering and promoting en active confractor program of EEO and who
must be assigned adequate authority and responsibility to do so.
Dissemination of Policy: All members of the contractor's staff who.are authorized to

hire, supervise, promote, and discharge employees, or who recommend such action, or

who are substantially involved in such action, will be made fully cognizant of, and will
1mplement the contractor's EEO policy and contractnal responsibilities to prowde EEO
in each grade and classification of employment. To ensure that the above agreemem
will be met, the following actions will be taken as a minimurmn:

a.- Periodic meetings of supervisory and personnel office employees wﬂl be
conducted before the start of work and then not less often than once every six
months, at which time the contractor's EEO policy and its implementation will
be reviewed and expleained. The meetings will be conducted by the EEO Officer.

b.  All new supervisory or personnel office eroployees will be given a thorough
indoctrination by the BEQ Cfficer, covering all major aspects of the contractor's
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C

EEO obligations within thirty days following their reporting for duty with the -
coniractor,

All personne] who are engaged in direct recruitment for the project w:ﬂ be
instructed by the EEO Officer in the contractor's procedures for locating and
hiring minority group employees.

Notices and posters setting forth the contractor's EEO policy will be placed in
areas readily accessible to' employees, applicants for employment and potential
employees.

The confractor’s EEO policy and the procedures to implement such policy will
be brought to the attention of employees by means of meetings, e:mp]oyee
handbooks, or other appropriate means.

. 4. Recrultment: When advertising for employees, the contractor will mclude in all
advertisements for employees the notation: "An Equal Opportunity Employer.” All such
advertisements will be placed in publications having a large circulation among minority
groups in the area from which the project work force would normally be derived,

a.

The contractor will, unless precluded by a valid bargaining agreement, conduct
gystemnatic and direct recruitment through public and private employee referral

_sources likely to yield qualified minority group applicants. To meet this

requirement, the confractor will identify souwrces of potential minority group
employees, and establish with such identified sources procedures whereby
minority group applicants may be referred to the contractor for eruployment
consideration. _

In the event the contractor has a velid bargaining agresment providing for
exclusive hiring hall referrals, he is expected to observe the provisions of that
agreement to the extent that the systern permits the contractor's compliance with
EEO contract provisions. (The DOL has held that where implementation of such
agreements have the effect of discriminating against minozities or women, or
obligates the confractor to do the same, such 1mp!ementat10n violates Executive
Order 11246, as amended.)

The contractor will encourage his present employees to refer minority proup
applicants for employment. Information and procedures with regard to referring
minority group applicants will be discussed with employees.

5. Personnel Actlons: Wages, working conditions, and employee benefits shall be
established and administered, and personnel actiéns of every type, including hiring,
upgrading, promotion, fransfer, demotion, layoff, and termination, shall be tsken
without regard to race, color, religion, sex, national origin, age or disabthty The
following procedures shall be followed:

K=

‘The contractor will conduct periodic inspections of pmjac‘c sites to insure that

working conditions and employee facilities do not indicate discriminatory
treatrnent of project site persormel.

The contractor will periodically evaluate the spread of wages paid within each
classification to determine any evidence of discriminatory wage practices.

The contractor will perodically review selected personnel actions in depth to
determine whether there is evidence of discrimination. Where evidence is found,
the contractor will promptly take corrective action. If the review indicates that
the discrimination may extend beyond the actions reviewed, such corrective
action shall include alt affected persons.

The contractor will promptly investigate all complaints of alleged discrimination
made to the contractor in connection with his obligations under this contract,
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will astempt to tesolve such complaints, and will take appropriate corrective
action within a reasonable time. If the investipation indicates that the
discrimingtion may affect persong other than the complainant, such corrective
action shall include such other persons. Upon completion of each investigation,
the contractor will inform every complainant of al} of his avenues of appeal.

6. ‘Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing the skills of
minority group and women employees, and applicants for employment.

b, Consistent with the contracior’s work force requirements and as permissible
under Federsl and State regulations, the contractor shall make full use of
training programs, ie., apprenticeship, and on-the-job training programs for the

. geographical area of contract performance. Where feasible, 25 percent of
apprentices or trainees in each occupation shall be in their first year of
apprenticeship or training. In’ the event a special provision for traiming is
provided under this contract, this subparagraph will be superseded as indicated
in the special provision. .

o. The contractor will advise employees and applicants for employment of
ayailable training programs and entrance requirements for each.

4. The contractor will periodically review the training and promotion potential of
minority group and women employees and will encourage eligible employees to
apply for such training and promotion.

7. Unions: If the confractor relies in whole or in part upon unions as a source of
employees, the contractor will use his/her best efforts to obtain the cooperation of such
amoss to increase opportunities for minority groups and women within the unions, and
to effect referrale by such unions of minority and fornale employees. Actions by the
contractor either directly or through a contractor's association acting as agent will

_ inchide the procedures set forth below:

s ‘The contractor will use best efforts to develop, in cooperation with the unions, .
joint training programs aimed toward qualifying more minority group mernbers
and women for membership in the unions and increasing the skills of minority
group employess and women S0 that they may qualify for higher paying
employment. . '

b. The contractor will use best efforts fo incorporate an EEO claunse into each union
agreement to the end that such unfon will be confractusily bound to refer
applicants without regard to their race, color, religion, sex, national origin, age
or disability.

o.  The contractor is to obtain information s to the referral practices and policies of
the labor union except that to the extent such information is within the exclusive
possession of the labor unjon and such fabor union refuses to furmish such
snformation to the contractor, the contractor shall so certify to the SHA and shall
set forth what efforts have been made to obtain such information.

4 In the event the union is unable to provide the contractor with a reasonable flow
of minority end women referrals within the time limit set forth in the collective
bargaining agreement, the contractor will, throngh independent recruitment
efforts, fill the employment vacancies without regard to race, color, religion,
sex, national origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minority group persons and women. {The DOL has held that it
shall be no excuse that the tmion with which the contractor has 2 collective
bargaining agreement providing for exclusive referral failed to refer minority
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4

employees.) In the event the union referral practice prevents the contractor from
meeting the obligations pursnant fo Executive Order 11246, as amended, and
fhese special provisions, such contractor shall immediately notify the SHA.

Selection of Subcontractors, Procurement of Materlals and Leasing of Equipment: The
contractor shall not discriminate on the grounds of race, color, religion, sex, national

. origin, age or disability in the selection and retention of subcontractors, including

procurement of materials and leases of equipment,

a.

b.

C.

The contractor shall notify all potential subcontractors and suppliers of histher
EEO obligations under this contract, '

Disadvantaged business enterprises (DBE), as defined in 49 CFR 23, shall have
equal opportunity to compete for and perform subcontracts which the contractor
enters into pursuant to this contract. The contractor will use his best efforis to '
solicit bids from and fo utilize DBE subcontractors or subcontractors with
rmeaningful minority group and female representation among their employees.
Confractors shall obtain Hsts of DBE construction firms from SHA personnel.
The contractor will use his best efforts to ensure subcontractor compliance with
their BEO obligations,

Records and Reports: The contractor shall keep such records as necessary to document

. corapliance with the ERO requirements. Such records shall be retained for a period of "

three years following completion of the contract work and shall be available at

reasonable tirnes and places for inspection by authorized representatives of the SHA sad '

the FHWA. ~

a.

The records Kept by the contractor shall document the following: _
1. The number of minority and non-minority group members and women
. employed in sach work classification on the project; ‘
2. The progress and efforts being made in cooperation with unions, when
applicable, fo increase employment opportunities for minorities and
women; '
3. The progress and sofforts being made in locating, hiring, {raining,
qualifying, and upgrading minority and female employees; and
4. 'The progress and efforis being made in securing the services of IBE
subcontractors or subcontractors with meaningful minority and female
representation among their employees.
The contractors will submit an aonual report to the SHA each July for the
duration of the project, indicating the number of minority, women, and non-
minority group employees currently engaged in each work classification
required by the contract work. This information is fo be reported on Fomm
FHWA-1391. If on-the-job training is being required by special provision, the
contractor will be required to collect and report training data.

NONSEGREGATED FACILITIES

(Applicable to all Federal-aid constraction contracts and to all related subcontracts of $10,000
Or tnore.)

. By submission of this bid, the execution of this contract or subcontract, or the consurmmation of
this material supply agreement or purchase order, as appropriate, the bidder, Federal-aid construction

contractor, subcontractor, material supplier, or vendor, as appropriate, certifies that the firm does not
maintain or provide for its employees any segregated facilities at any of its establishments, and that the
firm does not pemmit its employees to perform their services at any location, under its control, where
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segregated facilities are maintained. The firm agrees that 2 breach of this certification is a violation of
the REO provisions of this contract. The firm farther certifies that no employee will be denied access
to adequate facilities on the basis of sex or disability.

b. As used in this certification, the term rspgregated facilities” means any waiting rooms, work
areas, restrooms and washrooms, restaurants apd other eating areas, timeclocks, locker rooms, and
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment areas,
transportation, and housing facilities provided for employees which are segregated by explicit
directive, or are, in fact, segregated on the basis of race, color, religion, pational origin, age of
disability, becanse of habit, Joca} custom, or otherwise. The only exception will be for the disabled
when the demands for accessibility override (e.g. disabled parking).

3 The contractor agrees that it has obtained or will obtain identical certification from proposed
sibcontractors or material suppliers prior to award of subcontracts or consummation 6f material supply
agreements of $10,000 or more and that it will retain sach certifications in ifs files,

V. PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-aid comstruction confracts exceeding $2,000 and fo all related
subconfracts, except for projects located on roadways classified as local roads or Tural minor
collectors, which are exempt.) '

0. Gieneral: :

a.  All mechanics and laborers employed or working upon the site of the work will
be paid unconditionally and not less often than once a week and without
subsequent deduction or rebate on any account [except such payroll deductions
as are permitted by regulations (29 CFR 3) issued by the Secrefary of Labor
under the Copeland Act (40 U.S.C. 276¢)] the full amounts of wages and bona
fide fiinge benefits (or cash equivalents thereof) due at time of payment. The
payment shall be coraputed at wage rates not less than those contained in the
wage deterrmination of the Secretary of Labor (hereinafter "the wage
determination”) which is attached hereto and made & part hereof, regardless of
any contractual relationship which may be alleged to exist between the
contractor or its subcontractors and such laborers and mechanics. The wage
determination (including any additional classifications and wage rates
conformed under paragraph 2 of this Section IV and the DOL poster (WH-1321)
or Form FHWA-1495) shall be posted at all times by the contractor and its
subcontractors at the site of the work in a prominent and acoessible place where
it can be easily seen by the workers. For the purpose of this Section,
confributions made or costs reasonably enticipated for bona fide fringe benefifs
under Section 1(b)(2) of the Davis-Bacon Act (40 U.S.C. 276a) on behalf of
laborers or mechanics are considered wages paid to such laborers or mechanics,
subject to the provisions of Section IV, paragraph 3b, hereof. Also, for the
purpose of this Section, regular contributions made or costs incurred for more
than a weekly period (but not less often than quarterly) under plans, funds, or
programs, which cover the particular weekly period, are deemed -fo be
constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid thé appropriate wage rate and fringe benefits on the
wage determination for the classification of wotk actually performed, without
regard to skill, except as provided in paragraphs 4 and 5 of this Section IV.

b. . Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually
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1.

2.

c.

Classification:
: a

a.

worked therein, provided, that the employer's payroll records accurately set forth

the time spent in each classification in which work is performed.

A1l rulings and interpretations of the Davis-Bacon Act and related acts contained
in 20 CFR 1,.3,and 5 are herein incorporated by reference in this contract,

The SHA contracting officer ghall require that any class of laborers or
mechanics employed apder the contract, which is pot listed in the wage
determination, shall be classified in conformance with the wage determination.
The contracting officer shall approve an additional classification, wage rate and
fringe benefits only when the following criteria-have been mef:

1.  the work to be performed by the additional classification requested is not

 performed by & classification in the wage defermination;

2. the additional classtfication ig ptilized in the area by the construction
industry; -

3. the proposed wage rafe, including any bona fde fringe benefiis, bears a
reasoneble relationship to the wage rates contained in the wage
determination; and

4. with respect to helpers, when such a clagsification prevails in the area in
-which the worl is performed.

¥f the contractor or subcontractors, as appropriate, the laborezs and mechanics (if
known) to be employed in the additional classification or their representatives,
and the contracting officer agres on the classification and wage rate (including
the amount designated for fringe benefits where appropriate}, & report of the
action taken shall be sent by the contracting officer to the DOL, Administrator
of the Wage and Hour Division, Employment Stendards Administration,
Washington, D.C. 20210. The Wage and Hour Administrator, or &0 authorized
representative, will approve, modify, or disapprove gvery additional
classification action within 30 days of receipt and so advise the contracting -
officer or will notify the contracting officer within the 30-day period that
additional time is necessary.

1n fhe event fhe contractor or subcontractors, as appropriate, the laborers or
mechanics to be employed, in the additiopal classification or thelr
representatives, and the coptracting officer do not agree on the proposed
classification and wage raie (including the amount designated for fiinge
benefits, where appropriate), the contracting officer shall refer the questions,
including the views of all interested parties and the recommendation of the
contracting officer, to the Wage and Hour Administrator for defernmination. Said
‘A dministrator, or an authorized représentative, will issue a determination within
30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that addifional Hme is necessary

The wage rate (incleding fringe henefits where appropriate) determined pursuant

. to paragraph 2¢ or 2d of this Section IV shall be paid.to all workers performing

work in the additjonal classification from the first day on which work is
performed in the classification. )

payment of Fringe Benefits:

Whenever the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not expresced as an
hourly rate, the contractor ot subcontractors, as appropriate, shall either pay the
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benefit as stated in the wage determination or shall pay another bona fide fiinge
benefit or an hourly case equivalent thereof.,

b.  If the contractor or subcontractor, as appropriate, does not make payments to a
trustee or ofher third person, he/she may consider as 2 part of the wages of any
leborer or mechanic the amount of any costs reasonably anticipated in providing
bona fide fringe benefits under a plan or program, provided, that the Secretary of
1 abor has found, upon the written request of the comtractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside ina separate account agsefs for the mesting of
obligations under the plan or program.

3. . Apprentices and Trainees (Programs of the U.S. DOL) and Helpers:

a.  Apprentices: : ) .

1. Apprentices will be permitied fo work at Jess than the predetermined rate
for the work they performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship program registered
with the DOL, Employment and Training Administration, Burean of
Apprenticeship and Training, or with a State apprenticeship agency
recognized by the Bureaw, or if a person is employed in his/her first 50
days of probationary etployment as an apprentice in such an
apprenticeship program, who is not individvally registered in the
program, but who has been certified by the Burezu of Apprenticeship
and Training or a State apprentjceship agency (where appropriate) to be

" eligible for probationary employment as an apprentice.

7. ‘The allowable ratio of apprentices to joumeyman-level employees on the
job site in any craft classification shall not be greater than the ratio
permitted o the contractor as to the entire work force under the
registered program. Any employee listed on a payroll at an apprentice
wage rate, who is not registered or otherwise employed as stated above,
shall be paid not less than the applicable wage rafe listed in the wage
determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work actually
performed. Where a  confractor OF subcontractor’ is performing
construction on & project in a locality other than that in which its
program  is registered, the ratios and wage rates (expressed in
percentages of the journeymap-level hourly rate) specified in the
cortractor's or subcontractor's registered program shall be observed.

3, Every apprentice must be paid at not less than the rate specified in the
registered program for the apprentice’s level of progress, expressed as a
peroentage - of the journeyman-level hourly rate specified in the
applicable wage determination. Apprentices shall be paid fringe benefits
in accordance with the provisions of the apprenticeship program. If the |
apprenticeship -program does pot specify fringe benefils, apprentices
must be paid. the full amount of fringe benefits listed on the wage
determination for the applicable classification. If the Administrator for
the Wage and Hour Division determines that a different practice prevails
for the applicable apprentice classification, fringes shall be paid in
accordance with that determination.

Page 11 of 24



1

EXHIBIT C

EHWA-1273 Electronic Version - Warch 10, 1984

b.

4, In the event the Bureau of Apprenticeship and Training, or 3 State
apprenticeship agency recognized by the Burean, withdraws approval of
an apprenticeship program, the contractor ot subcontractor will no longer
be permitted to utilize apprentices &t less than the applicable
predetermined rate for the comparable work performed by regular
employees antil an acceptable program is approved. .

Trainees:

{. Except as provided in 29 CFR 3.16, trainees will not be permitted to
work af less than the predetermined rate for the work performed unless
they are employed pursuant fo and individually registered in a program
which has received prior approval, evidenced by formal certification by
the DOL, Bmployment and Training Adroinistration. ‘

5 Theratio of frainees to joumeyman-level employees on the job site shall
not be greater than penmitted under the plen approved by the
Bmployment and Training Administration. Any employee listed on the
payroll at a trainee rate who is not registered and participating in 2
training plan approved by the Employment and Training Administration
shall be paid not less than the applicable wage rate on the wage
determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the
ratio permitted under the registered program shall be paid not less than
the applicable wage rate on the wage determination for the work actually
performed. .

3.- RBvery trainee moust be paid at pot less than the rate specified in the
approved program for hisfher level of progress, expressed as a
percentage of the journeyman-level “houtly rate specified in the
applicable wage determination. Trainees shall be paid fringe benefits in
accordance with the provisions of the frainee prograri. If the frainee
program does not mention fiinge benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an
apprenticeship program associated with the corresponding jouneyman-

 {evel wage rate on the wage determination which provides for less then .
full fringe benefits for appreatices, in which. case such trainees shall
receive the same fringe benefits ag apprentices.

4 In the event the Employment and Training Administration withdraws
approval of a training programm, the contractor or subcontractor will no
longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptsble program
is approved.

Helpers:’

Helpers will be permitted to work on a project If the helper classification is specified and
defined on the applicable wage determination or is approved pursuant- to the
corformance procedure set forth in Section IV.2. Any worker listed on a payrolt at a
helper wage rale, who is not a helper under a approved definition, shall be pald not less
{han the applicable wage rate on the wage determination for the classification of work
actually perfoimed.

Page 12 of 24



EXHIBIT C

FHWA-1273 Blectronic Version - Merch 10, 1004

4.

5.

7.

Apprentices and Trainees {Progrﬁms of the LL8. DOT):

Apprentices and trainees working under apprenticeship and skill training programs
which have been certified by the Sectetary of Transporiation as promoting EEO in
connection with Federal-aid highway construction programs are not subject to the
requirements of paragraph 4 of this Section IV. The straight time hourly wage rates for
apprentices and trainees under such programs will be established by the particular
programs. The ratio of apprentices and trainees to journeymsen shall not be greater than
permitted by the terms of the particular program.

Withholdipg:

The SHA shall upon its own action or upon wiritten request of an authorized
representative of the DOL withhold, or cause to be withheld, from the contractor or
subcontractor under this contract or any other Federal contract with the same prime
contractor, or any other Federally-assisted confract subject to Davis-Bacon prevailing
wage requirements which is held by the same pritne contractor, as much of the accrued
paymenis or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, efaployed by the contraclor or any
sibcontractor the firll amount of wages required by the contract. In the event of failure
to pay any laborer or mechanic, including mny apprextice, trainee, or helper, employed
or working on the site of the work, all or part of the wages required by the contract, the
SHA contracting officer may, after written notice fo the condractor, take such action as
may be necessary to cause the suspension of any further payment, advance, or guarantee
of funds until such violations have ceased, :

Overtime Regulrements:

Né confractor or subcontractor contracting for any part of the contract work which
mmay require or involve the employment of laborers, mechanics, watchmen, or guards
(incloding apprentices, trainees, and helpers described in paragraphs 4 and 3 above)
shall require or permit any laborer, mechanic, watchman, or guard in any workweek in
which hefshe is employed on such work, to work in excess 0f 40 howrs in such
worlkwesk unless such laborer, mechanic, watchman, or guard receives compensation at
a yate not less than one-and-one-half times his/her basic rate of pay for al] hours worked
i1 excess of 40 hours in such workweek. -

Violation:

Liability for Unpaid Wages; Liquidated Damages: In the event of any violation of the
clause set forth in paxagraph 7 above, the contractor and eny subconfractor responsible
thereof shall-be lable to the affected employee for his/her unpaid wages. In addition,
snch contractor and subcontractor shall be lable to the United States (in the case of
work done tinder contract for the District of Columbia or a territory, to such District or
to such territory) for liguidated damages. Such lignidated damages shall be computed
with respect to each individual laborer, mechanic, watchman, or guard employed in
violation of the clause set forth in paragraph 7, in the sum of 510 for each calendar day
on which such employee was required or perritted to work in excess of the standard
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work week of 40 hours without payment of the overtime wages required by the clause
get forth in paragraph 7.

8. Withholding for Unpaid Wages and Liquldatgd Damages:

The SHA ‘shall npon its own action or upon writlen reqguest of any authorized
representative of the DOL withhold, or cause to be withheld, fom any monies payable
on account of work performed by the contractor or subcontracior under any such
contract or any other Federal contract with the same prime contractor, or any other
Federally-assisted contract subject to the Confract ‘Work Honrs and Safety Standards
Act, which is held by the same prime contracior, such sums as may be determined to be
necessary fo satisfy any ligbiliies of such contractor or subcontractor for unpaid wages
and liquidated demages as provided in the clause set forth in paragraph 8 above.

Y. STATEWMENTS AND PAYROLLS

(Applicable to all Federal-aid conshuction coniracts exceeding $2,000 and to all related
subcontracts, except: for projects located on roadways classified as loecel roads or yural
collectors, which are exenpt.) ' ' ‘

0. Compliance with Copeland Regulations (28 GFR 3}

The contractor shall comply with the Copeland Regulations of the Secretary of Labor which are
hereln Incorporated by reference. .

1. Payrolls and Payroll Records:
: "'a. Payrolls and basic records relating thereto shall be maintained by the contractor
" and each subconiractor during the course of the work and preserved for a period
of 3 years from the date of completion of the contract for all laborers,
mechanics, apprentices, trainees, watchmen, helpers, and guards working af the
site of the work. _

b The payroll records shall contain the name, social security number, and address
of each such employee; his or her correct classification; hourly rates of wages
paid (including rates of contributions or costs anticipated for bona fide fringe
benefits or cash equivalent thereof the types described in Section 1{b)(2)(B) of
fhe Davis Bacon Act); daily and weekly number of hours worked; deductions
made; and actual wages paid. In addition, for Appalachian contracts, the payroll -
records shall contain a notation indicating whether the employee does, or does
‘not, normally reside in the labor area as defined in Attachmment A, paragraph I,
Whenever the Secretary of Labor, pursuant to Section IV, paragraph 3b, has
found that the wages of any laborer or mechenic include the amount of any tosts
reasonably anticipated in providing benefits under a plan or program described
in Section 1(BY(2)(B) of the Davis Bacon Act, the. contractor and each
subcontractor shall maintsin records which show that the commitment to
provide such benefits is enforceable, that the plan or program is financially
respongsible, that the plan or program has been communicated in writing to the
laborers or mechanics affected, and show the cost anticipated or the actual cost
incwrred in providing benefits. Contractors or subcontractors employing
apprentices or trainees under approved prograins shall maintain written evidence
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of the registration of apprentices and trainees, and ratios and wage rafes
prescribed in the applicable programs. '

Each coptractor and subcontractor shall furnish, each week in which any
contract work is performed, to the SHA resident engineer a payroll of wages
paid each of its employees (including apprentices, trainees, and helpers,
described in Section IV, paragraphs 4 and 5, and watohmen and guards engaged
on work doring the preceding weekly payroll period), The payroll subrnitted
shall set out accurately and completely all of the information regnired fo be
maintained under paragraph 2b of this Section V. This information may be
submitted in any form desired. Optional Form WH-347 is available for this
purpose and may be purchased from the Superintendent of Documents (Federal
stock number 029-005-0014-1), U.S. Government Printing Office, Washington,
D.C. 20402. The prime contractor is responsible for the submission of copies of
payrolls by all subcontractors. :
Rach payroll submitted shall be accompanied by a "Staternent of Compliance,"
signed by the comfractor or subcontractor or hisher agent who pays or

- supervises the payment of the persons employed under the confract and shall

certify the following:

1. that the payroll for the payroll period contains the information required
to be maintained under paragraph 2b of this Section V and that such
information is correct and omplete; ‘

2. that such laborer or mechanic (including each helper, apprentice, and
traines) employed on the contract during the payroll period has been paid
the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have besn made either directly or
indirectly from the full wages earned, other than permissible deductions
as set forth in the Regulations, 29 CFR 3; .

4. that each laborer or mechanic has been paid not less that the applicable
wage rate and fringe benefits or cash equivalent for the classification of
worked performed, as specified in the appliceble wage determination
incorporated into the contract, . '

The weekly submission of a properly executed certification set forth on the
reverse. side of Optional Formn WH-347 shall satisfy the requrement for
submission of the "Statement of Compliance” required by paragraph 2d of this
Section V. )

The falsification of any of the above certifications may subject the contractor to
civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.8.C. 231.

The contractor or subcontractor shall make the records required under paragraph
2b of this Section V available for inspection, copying, or transcription by
authorized representatives of the SHA, the FHWA, or the DOL, and shail permit
such representatives to interview employees during working hours on the job. If
the contractor or subcontractor fails to submit the required records or to make
them available, the SHA, the FHWA4, the DOL, or all may, after wriften notice
to the contractor, sponsor, applicant, or owner, take such actions as may be
necessary to cause the suspension of any further payment, advance,.or guarantee
of fonds. Furthermore, failure to submit the required records upon request or fo
malke such records available may be grounds for debarment action pursuant o
29 CFR 5.12.

RECORD OF MATERIALS, SUPPLIES, AND LABOR
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0. On all Federal-aid conlrects on the National Highway System except those which provide
solely for the installafion of protective devices at railroad grade crossings, those which are constructed
on a foroe account or direct 1abor basis, highway beautification contracts, and contracts for which the
total final construction cost for roadway and bridge is less than $1,000,000 (23 CFR 635) the
contractor shall: '

a. Become familiar with the list of specific materials and supplies contained in

Form FHWA-47, “Statement of Materials and Labor Used by Contractor of
Highway Construction Involving Federal Funds," prior to the commencement of
work under this contract.

b. Maintain a record of the total cost of all meterials and supplies pu:rchased for

. and incorporated in the work, and also of the quantities of those specific
materials and supplies listed on Form FHWA-47, and in the units shown on
Form FHWA-47.
¢. urnish, upon the completion of the contract, to the SHA resident e:ngmeer on
Form FHWA-47 together with the data reguired in paragraph Tb
relativFurnishaterizls and supplies, 2 final labor summary of all contract work
indicating the total hours worked and the total amount earned.
1. At the prime contractor’s option, either a single report covering all contract work or sepamte
reports for the contractor and for each subcontract shall be submitted.
VI, SUBLETTING OR ABSIGNING THE CONTRAGT
0. . The contractor shall perform with iis own organization coniract work amounting to not less
than 30 percent {or a greater percentage if specified elsewhere in the contract) of the total original
contract price, excluding any specialty items desipnated by the State. Specialty items may be
. performed by subcontract and the amount of any such specialty ifems performed may be deducted
from the total original contract price before computing the amount of work required to be performed
by the contractor's own organization (23 CFR 635).

a.  "Hs own organization” shall be construed to include only workers employed and
paid directly by the prime contractor and equipment owped or rented by the
prime contractor, with or without operators. Such term does not inclnde -
employees or equipment of 2 subcontractor, assignee, or agent of the prime
contractor.

b.  "Specialty Herns" ghall be construed to be limited to work that requires highly
specialized knowledge, abilities, or equipment not ordinarily available in the
type of contracting organizations qualified and expeoted to bid on the contract as
& whole and in general are to be limited to minor components of the overall

. contract,
1. The contract amount upon which the requirements set forth in paragraph 1 of Section VILis
computed includes the cost of material and manufactired products. which are to be purchased or
produced by the contractor under the contract provisions.
2. The contractar shall furnish (2) a competent superintendent or supervisor who is employed by
the firm, has full authority to direct performance of the work in accordance with the comtract
requirements, and is in charge of all construction operations (regardless of who. perfozms the work) and
{b) such other of its own organizational resources (supe:mszon, management, and engineering services)
as the SHA confracting officer’ determines is necessary to assure the perfonnance of the contract.
3. No portion of the contract shall be sublet, assigned or otherwise disposed of except with the
written consent of the SHA contracting officer, or authorized representative, and such consent when
given shall not be comstrued to relieve the contractor of any respopsibility for the fulfiliment of the
contract. Written consent will be given only afier the SHA has assured ‘that each subcontract is
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evidenced in writing and that it containe all pertinent provisions and’ requirements of the prime
contract.

VIII, SAFETY: ACCIDENT PREVENTION ‘
0. In the performance of this contract the contractor shall comply with all applicable Federal,
State, and local laws governing safety, health, and sanitation (23 CFR 635). The contractor shall
provide all safegnards, safety devices and protective equipment and take any other needed actions as it
determines, or as the SHA contracting officer may determine, to be reasonably necessary to protect fhe
life and health of employees on the job and the safety of the public and to protect property in
connection with the performance of the work covered by the confract.
1. Tt is a condition of this contract, and shall be smade a condition of each subcontract, which the
confractor enters into pursuant fo this confract, that the confractor and any subcontractor shall not
permit any employes, in performance of the contract, to work in snrroundings or under conditions
which are unsanitary, hazardous or dangerous fo tisther health or safety, as determined under
construction safety and health standards (29 CFR 1926) promulgated by the Secretary of Labor, in
accordance with Section 107 of the Contract Work Hours and Safety Standards Act (40 U.8.C. 333).
2. Pursuant to 29 CFR 1926.3, it s a condition of this contract that the Secretary of Labor or
anthorized representative thereof, shall hdve right of entry to any site of confract performance {0
inspect o investigate the wmiatter of compliance with the construction safety and health standards and fo

. carry out the duties of the Secrefary under Section 107 of the Contract Work Howrs and Safety
Standards Act (40 U.8.C, 333). . :
[X. FALBE STATEMENTS CONCERNING HIGHWAY PROJECTS

Tn order fo assure high quality and durable construction in conformity with approved plans and

* gpecifications end & high degree of refiability on siatements and representations made by
engineers, contractors, suppliers, and workers on Federal-afd highway projects, it is essential -
that all persons concerned with the project perform their functions as carefully, thoroughly, and
honestly as possible. Willful falsification, distortion, or misrepresentation with respect to any
facts related to the project is a violation of Bederal law. To prevent any misundersianding
regarding the seriousness of fhese and similar acts, the following notice shall be posted on ¢ach
Federal-aid highway project (23 CFR 635) in one or more places where it is readily available to
all persons concerned with the project:

NOTICE TO ALL PERSONMELIENGAGEH ON FEDERAL-AID HIGHWAY PROJECTS

18 17.8.C. 1020 reads-as follows:

“Whoever, being an officer, agent, or smployes of the United Slales, or of any Stafe or Teryitory, or
whoever, whether a person, association, firm, or corporation, knowingly makes any false sfatement,
fafse representation, or false report as o the character, quality, quantity, or cost of the material used or
ta be used, or the gquantity or qualily of the work petformed or fo be performed, or the cost thereof in
connection with the submission of plans, maps, specifications, contracts, or costs of construction on any
highway or related project submitted for approval to the. Secretary of Transportation; or

Whoever knowingly makes any felse statement, false representation, false report or false claim with
respect fo the cheracter, qualily. quantity, or cost of any work performed or fo be performed, or materials
furnished or to be fumnished, in connection with the construction of any highway or refated project
approved by the Secrefary of Transportation; or
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Whoever kniowingly makes eny false staternent or false representation as fo material fact in any
staternent, ceriificals, or report submitted pursuant fo provisions of the Federal-aid Roads Act approved
July 1, 1916, (30 Stat. 358), as amended and supplemented;

Shall be fined not more that $10,000 or imprisoned not more than & years or both.”
X, . IWMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

(Applicable to all Federal-aid construction contracts and to all related subcontracts of $100,000
O TOTe.)

By submission of this bid or the exscution of this contract, or subcontract, as appropriate, the
bidder, Federal-aid construction contractor, or subcontractor, as appropriate, will be deemed to
have stipulated as follows!

0. That any facility that is or will be utilized in the performance of this coniract, unless such

contract is exempt under the Clean Air Act, as amended {42 U.S.C. 1857 gt seq., as amended by Pub. L

91-604), and under the Federal Water Pollution Control Act, as amended (33 U.S.C. 1251 ¢f seg,

amended by Pub.L. 92-500), Executive Order 11738, and regulations in implementation thereof (40 .

CFR 15) is not listed, on the date of contract award, on the U.S. Envirommental Protection Agency

(EPAY List of Violating Facilities pursuant to 40 CFR 15.20.

1. That the firn: agrees to comply and remain in compliance with all the requirements of Section

114 of the Clean Air Act and Section 308 of the Federal Waier Pollution Control Act and all

regulations and guidelines listed thereunder.

2. That the firm shall promptly notify the SHA of t‘ne receipt of any communication from the

D:ractor, Office of Federal Activities, EPA, indicating that a facility that is or will be utilized for the

contract is under consideration to be listed on the EPA. List of Violating Facilities.

- 3. - That the fitm agrees to include of cause to be included the requirements of paragra.ph 1 through

4 of this Section X in every nonexempt subconfract, and further agrees to take such action as the

govermment may direct as a means of enforcing such requirements.

XI. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY
EXCLUSION '

0. Instructions for Certification - Primary Covered Transactions:

(Applicable to all Federal-aid contracts - 49 CFR 29)

a. By signing and submitting this proposal, the prospective primary parfmipan’c is
providing the certification set out below.

b.  The inability of a person fo provide the certification set out below will not
necessarily result in denial of participation in this covered tramsaction. The
prospective participant shall submit an explanation of why it cannot provide the

* certification sef out below. The certification or explanation will be considered in
connection with the department or agency's determination whether to enter into
this fransaction. However, failure of the prospective pritnary participant to
furnish a certification or an explanation shall dquuahfy such a person from
participation in this fransaction. '

¢.  The certification in this clause is a material represantatmn of fact upon which
reliance was placed when the department or agency determined to enter into this
transaction. If it is later determined that the prospective primary participant
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knowingly rendered an erroneons certification, in addition to other remedies
available to the Federal Government, the department or agency may terminate
this transaction for canse of default.

d.  The prospective primery participant shall provide immediate written notice fo
the deparhnent or agency to whom this proposal is submitted if any time the
prospective primary participant leams that ifs certification was erroneous when
submitted or has become erroneous by reason of changed circumstances.

e. The terms "covered transaction,” "debarred,” "suspended,” “ineligible," "lower
tier covered fransaction,” "participant,” "person,” "primary covered fransaction,”
“principal," "nroposal,” and "voluntarily excluded,” as used in this clause, have
the meanings set out in the Definitions and Coverage sections of rules
implementing Executive Order 12549. You may contact the department or
agency to which this proposal is submitted for assistance in obtaining a copy of
those regulations.

£ ' The prospective primary parficipant agrees by submitting this proposal that,
should the proposed covered transaction be entered info, it shall not knowingly
enter into any lower tier covered transaction with a person who is debarred,
suspended, declared ineligible, or voluntanly exclhuded from participation in this.
covered transaction, unless authorized by the department or agency entering info
this transactiofs, '

g The prospective primary participant forther agrees by submitting this proposal
that it will include the clause tifled “Certification Regarding Debarment,
Suspension, Ineli gibility and Voiuntary Bxeclusion-Lower Tier Covered
Transaction,” provided by the department or agency entering info this covered.

transaction, without modzﬁcatwn, in all lower tier covered transactions and inall | .

‘solicitations for lower tier covered transactions.

h. A parficipant in a covered transaction may rely upon a certification of a
prospective participant in a lower tier covered transaction that is not debarred,
suspended, ineligible, or voluntarily excluded from the covered transaction,
unless it knows that the certification is erroneous. A participant may decide the
method and frequency by which it determines the eligibility of its principals.
Each participant may, but is not required to, check the nonprocurement portion
of the "Lists of Parties Excladed From Federal Procursment or Nonprocurerent
Programs" (Nonprocurement List) which is compiled by the General Services
Administration.

i.  Nothing contained in the foregoing shall be construed to require esfeblishment

" of a system of records in order to. render in goed faith the certification required
by this clause. The knowledge and information of parficipant is not required fo
exceed that which is normally possessed by a prudent person in the ordinary
course of business dealings. .

j.  Exeept for transactions authorized under paragraph { of these instructions, if 2

- participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is suspended, debared, ineligible, or voluntarily
excluded from participation in this fransaction, in addition to other remedies
available to the Federal Governument, the department or agency may terminate
this transaction for cause or default.

# gk

Page 19 of 24




EXHIBIT C
EHWA-1273 Elecironic Version — March 10, 1094

Certiflcation Regarding I)ebarmenf, Suspension, Ineligibility and Vo]&m:ary Exciusion--
Primary Covered Transacfions

11.  The prospective primary participant certifies to the best of its knowledge and belief, that it and
its principals:

& Are not presently debatred, suspended, proposed for debarment, declared ineligible, or
vohmtarily excluded from covered fransactions by any Federal department or agency;

b, Have not within a 3-year period preceding this proposal been convicted of or had a civil
judgement rendered against them for commission of fraud or a crirsinal offense In connection with
obtaining, attempting to obiain, or performing a public (Federal, State or local) transaction or contract
under a public transaction; violation of Federal or State antifrust statutes or coromission of
embezzlement, thefl, forgery, bribery, falsification or destmctzon of records, making false staternents,
or receiving stolen property;

e. Are not presently indicted for or otherwise mma]ly or mvﬂly charged b‘y a governmental
entity (Federal, State or local) with commission of any of the offenses enumerated in paragraph 1b of
this certification; and

d. Have not within a 3-year pedod preceding this application/proposal had one or more public
transactions (Federal, State or local} terminated for cause or defaunit. ,
12.  Where the prospective primary participant is unable fo certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

E R ¥ % %
1. Instructions for Cerlification - Lower Tier Coverad Transactions:

(Applicable to all subcontracts, purchase orders and other lower tier transactions of
$25,000 or more ~ 49 CFR 29)

By signing and submitting this proposal, the prospective lower tier iy providing the certiﬁoatiori
set out below.
a. The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective lower fer
participant knowingly rendered an erroneous certification, in addition fo other remedies available o the
Federal Government, the department, or agency with which this transaction originated may pursve
available remedies, including suspension and/or debarment.
b. The prospective lower tier participant shall provide immediate written notice to the person to
which this proposal is submitted if at any tine the prospective lower ter parnmpant learns that ifs
certification was erronecus by reason of changed circunstances.
C. The terms -"covered {ransaction,” "debarred," "suspended,” “ineligible,” ’fpmnary covered
trangaction,” “participant," "person,” "principal,” "proposal,” and "voluntarily excluded,” as nsed in this
clause, have the meanings set out in the Definitions and Coverage sections of rules implementing
Executive Order 12549. You may contact the person to which this proposal is submitted for assistance
in obtaining a copy of those regulations.
d. The prospective lower tier participant agrees by submitting this proposal thaf shouid the
proposed covered fransaction be entered into, it shall not knowingly enter into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded from
participation in this covered transaction, nnless authorized by the department or agency with which this
transaction originated. :
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e. The prospective lower fier participant further agrees by submitting this proposal that it will
include this clause tifled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transaction," without modification, in all lower ter coveréd
transactions and in all solicitations for lower tier covered transactions,
f A participant in a covered fransaction may rely upon a certification of a prospective participant
in a lower Her covered transaction that ig not debarred, suspended, ineligible, or volntarily exchuded
from the covered transaction, unless i knows that the certification is erroneous. A parficipant may
decide the method and frequency by which it determines the eligibility of its principals. Bach
participant may, but i3 not required to, check the Nonprocurement List.
g. Nothing contained in the foregoing shall be construed to require establishment of a system of
secords in order to render in good faith the certification required by this clause. The knowledge and
. information of participant is not required to exceed that which is normally possessed by a prudent
person in the ordinary course of business dealings. _
h. Bxeept for fransacfions authorized under paragraph e of these instructions, if a participant in a8
covered transaction knowingly enters info a lower Her covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
. addition to other remedies available to the Federal Government, the department or agency with which
this transaction originated may pursue available remedies, including suspension and/or debarment.

% & % %k

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--
lowey Tier Coversd Transaciions: .

9, The prospective lower tier participant cextifies, by submission of this proposal, that neither it
nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible, or
votunterily excluded from participation in this transaction by any Federal department or agency.

10.  Where the prospective lower tier participant is unable to certify to any of the statements in this
cettification, such prospective participant shall attach an explanation to this proposel.

# ok k& %

XII. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

(Applicable to all Federal-aid construction contracis and to all related subcontracts which
" exceed $100,000 - 40 CFR 20}

0. The prospective participant Sertifies, by signing and submitting this bid or proposal, to the best
of his or her knowledge and belief, that: .
. No Federal appropdated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of any
Federal agency, 2 Member of Congress, an officer or employee of Congress, or m employce of a
Member of Congress in connection with the awarding of any Federal contract, the making of any
'Federal grant, the making of any Federal Joan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, of modification of any Federal contract, grant, Joan, or
cooperative agreement.
a. If any funds other than Federal -appropriated funds have been paid or will be paid to any person
for influencing or attempting to influence an officer or employee of any Federal agency, a Mermber of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in conmection
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with this Federal contract, grant, loan, or cooperative agreement, the undersigned shail complete and
submit Standard Form-LLL, "Disclosure Fotm to Report Lobbying," in accordance with its
instructions.

1. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered info. Submission of this certification is a prerequisite for making or
entering into this transaction imposed by 31 U.8.C. 1352, Any person who fails to file the required
certification shall be subject to a civil penalty of not Jess than $10,000 and not more than $100,000 for
each such fathure. :

2. The progpective participant also agrees by submitting his or her bid or proposal that he or she
shall reguire that the language of this certification be included in all lower tier subcontracts, which
exceed $100,000 and that all such recipients shell certify and disclose accordingly.

ATTACHMENT A - EMPLOYMENT PREFERENCE FOR APPALAGHIAN CONTRACTS
(Applicable to Appalachian contracts only.) ' : :

3. During the performance of this contract, the contractor undertaking to do work which is, or
reasonably may be, done as on-site work, shall give preference to qualified persons who regularly
reside i the labor area as designated by the DOL wherein the contract work is situated, or the
subregion, or the Appalachian counties of the State wherein the contract work is situated, exoept:

. To the extent thaf qualified persons regularly residing in the area are not available,

a. - For the reasonable needs of the contractor to employ supervisory or specially experienced
personnel necessary to assure an efficient execution of the contract work. '
b. - For the obligation of the contractor to offer-employment to present or former employees as the

result of a lawful collective bargaining contract, provided that the number of nonresident persons
employed under this subparagraph 1c shall not exceed 20 percent of the total sumber of employees
- employed by the contractor on the contract work, except ag provided in subparagraph 4 below.

4. The contractor shall place a job order with the State Employment Service indicating (a) the
classifications of the laborers, mechanics and other employees required to perform the contract work,
(b) the number of employees reguired in ‘each classification, (c) the date on which he estimates such
employees will be required, and (d) any other pertinent information required by the State Employment
Service to complete the job order form. The job order may be placed with the State Employment
Service in writing or by telephone, If during the course of the confract work, the information submitted
by the contractor in the original job order is substantially modified, he shall promptly notify the State
Employment Service. .

5. The contractor shall give full consideration to all qualified job applicants referred to him by the
State Employment Service, The confractor is not required to grant employment to any job applicants
who, in his opinion, are not qualified to perform the classification of work required.

8. If, within 1 week following the placing of a job order by the confractor with the State
Employment Service, the State Employment Service is unable to refér any qualified job applicents to
the confractor, or less than the number requested, the State Employment Service will forward a
certificate fo the contractor indicating the wmavailability of applicants. Such certificate shall be made a
part of-the contractor's permanent project records. Upon receipt of this certificate, the contractor may
employ persons who do not normally reside in'the labor area to. fill positions covered by the certificate,
notwithstanding the provisions of subparagraph 1c above.

7. The contractor shall include the provisions of Sections 1 through 4 of this Attachment A in
every subcontract for work which is, or reasonably may be, done as on-site work.

This page last modified on March 11, 2005
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' 53 CFR Part 635.410 Buy America Requirements.

(a} The provisions of ihis section shall prevall and be given precedence over any
requirements of this subpart which are contrary fo this section, However, nothing In this
section shalt be construed fo be contrary to the requirements of §635.408(a) of this subpart.

(b No Federalaid highwaff construction project is to be authorized for advertisement or
stherwise authorized to proceed unless at least one of the following requirements is met.

(1) The project either: (i) Includes ho permanently incorporated sleel or iron materials, or (if) if
steel or iron materials are o be used, all manufacturing processes, including application of a
coating, for these materials must occur in the United States. Coating includes all processes
which protect or enhance the value of the material to which the coating is applied.

(2) The State has standard contract provisions that requi're the use of domastic materials and
producis, including steel and Tron materials, o the same or greater extent as the provisions
set forth.in this section. : :

(3) The State elects fo include alternate bid provisions for foreign and domestic steel and Fon

materials which comply with the following requirements. Any procedure for obtaining alternate -

hids based on furnishing foreign steel and iron maferials which is acceptable to the Division
Administrator may be used. The contract provisions must (i) require all bidders fo submit a
bid based on furnishing domestic steel and Iron materials, and (if) clearly state that the
contract will be awardéd fo the bidder who submits the lowest total bid based on furnishing
domestic steel and iron materials unless such total bid exceeds the lowest total bid based on
furnishing forelgn steel and iron materials by more than 25 percent.

{4) When steel and iron materials are used in a project, the requirements of this section do
not prevent a minimal use of foreign steel and iron materials, if the cost of such materials
used does not exceed one-tenth of one pefcent (0.1 percent) of the total contract cost or
$2,500, whichever Is greater. For purposes of this paragraph, the cost is that shown to be the

value of the steel and iron products as they are delivered to the project.
(c)1) A State may request a waiver of the provisions of this section if;
(i} The application of those provisions would be Inconsistent with the public interest; or

' (it) Steel and fron materfals/products are not produced in the United States in sufficient and
reasonably available quantities which are of a satisfactory quality.

(2) A request for waiver, accompanled by supporting information, must be submitted in writing
to the Regional Federal Highway Administrator (RFHWA) through the FHWA Division
Administrator. A request must be submitted sufficiently in advance of the need for the walver
in order to allow time for proper review and action on the request. The RFHWA will have

o approval authority on the reguest.
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(3} Requests for waivers may be made for specific projects, or for certain malerials or
products in specific geographxc areas, ot for combinafions of both, depending on the
circumstances.

{(4) The denial of the request by the RFHWA may be appealed by the Stafe to the Federal
Highway Administrator (Admtmstrator) whose agtion on the request shall be considered
administratively final.

(&) A request for a walver which involves natiopwide public interest or availability issues or
more than one FHWA region may be submilted by the RFHWA fo the Administrator for
action. -

(8) A reguest for walver and an appeal from a denial of a request must include facts and
justification to support the granting of the waiver, The FHWA response fo a request or appeal
will be in writing end made available to the public upon request. Any request for a nationwide
waiver and FHWA's action on such a request may be published in the Federal Regisier for
public comment,

(7) In determining whether the waivers described in paragraph (c)(1) of this section will be
granted, the FHWA will consider ail appropriate factors including, but not limited fo, cost,
administrative burden, and delay that would be impased if the provision were hot waived.

(d) Standard State'and Federal-ald contract procedures may be used to assure compliance
with the requirements of this section.

[48 FR 53104, Nov. 25, 1983, as amended at 40 FR 18821, May 3, 1984; 58 FR 38975 July
21, 1983]
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