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SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Homeland Security/Florida Domestic Preparedness Program - Grant Agreement

DEPARTMENT: Fiscal Services DIVISION: Administration - Fiscal Services
AUTHORIZED BY: Lisa Spriggs CONTACT: Jennifer Bero EXT:7125
MOTION/RECOMMENDATION:

Approve and authorize the Chairman to execute a grant agreement with the Florida
Department of Financial Services in acceptance of $52,473.00 allocated under the 2007-2010
Homeland Security/Florida Domestic Preparedness - HazMat Response Grant Program.

County-wide Jennifer Bero, Tad Stone

BACKGROUND:

The Florida Department of Financial Services is administering a portion of the Federal
Department of Homeland Security Grant. Through this grant, the Department provides funding
for the procurement, maintenance, repair, and replacement of hazardous materials response
equipment and supplies provided under adopted Domestic Security strategies. The grant also
funds costs associated with HazMat specific domestic security training of County personnel.

The Department wishes to assist with sustaining the County’s capabilities to protect citizens
and visitors, and to serve as a key emergency response resource should a major terrorism
incident strike the Central Florida region. Seminole County’s allocation of $52,473 will help to
maintain our level of preparedness for these types of incidents. Funds would be utilized for
hazmat sustainment and specialized response training.

To secure the grant funds, the Board must approve and authorize the Chairman to execute
an agreement with the Florida Department of Financial Services. A coordinating budget
amendment request to allocate the grant funds is being presented in the Budget Division
consent section of this agenda.

STAFF RECOMMENDATION:

Staff recommends that the Board approve and authorize the Chairman to execute an
agreement with the Florida Department of Financial Services in acceptance of $52,473.00
allocated under the 2007-2010 Homeland Security/Florida Domestic Preparedness - HazMat
Response Grant Program.




ATTACHMENTS:

1. Agreement

Additionally Reviewed By:

V Budget Review ( Lisa Spriggs )

V County Attorney Review ( Arnold Schneider )




2007-2010 STATE HOMELAND SECURITY GRANT PROGRAM
SUBRECIPIENT AGREEMENT FOR EXPENDITURE OF LOCAL
GOVERNMENT UNIT FUNDING FOR FLORIDA

THIS AGREEMENT (“Agreement”) is entered into by and between the State of Florida,
Department of Financial Services, 200 East Gaines Street, Tallahassee, Florida 32399-0300
{(hereinafter referred to as "Department™), and the Seminole County Board of County
Commissioners hereinafter referred to as "Subrecipient™), effective as of the date last signed below.

WITNESSETH THAT:

WHEREAS, Department is a subgrantee of the 2007-2010 Homeland Security Grant
through the Division of Emergency Management (hereinafter “State Administrative Agency” or
GGSAA’?);

WHEREAS, Department has determined that it is in need of certain goods and services as
described herein;

WHEREAS, Department has the authority to further subaward these funds to Subrecipient;

WHEREAS, Subrecipient, a governmental agency, represents that it has the expertise and
ability to faithfully perform such services, and

WHERFEAS, Department has authority pursuant to Florida law to disburse the funds under
this Agreement,

NOW THEREFORE, in consideration of the services to be performed and payments to be
made, together with the mutual covenants and conditions hereinafter set forth, the parties agree as
follows: '

(1)  Federally-Funded Subgrant Agreement. The funds for this Agreement are provided
through a Subgrant Agreement between Department and SAA; Contract Number: 08DS-60-13-00-
16- 373. The Subgrant Agreement and all referenced documents and forms can be accessed
through Department’s website at http://www.fldfs.com/sfm/sfim domestic security.htm
(hereinafter referred to as the “SFM website™). Subrecipient agrees to be bound by all of the
provisions of the Subgrant Agreement referenced in this paragraph. Attachment A, including all of
its subparts, is attached hereto and incorporated herein by reference.

(2) Services and Deliverables. Subrecipient agrees to render the following services or
other units of deliverables as directed by Department:

(a) Performance in accordance with “Scope of Work” found at the SFM website and
Attachment Al;

(b) Readiness and response to activation orders for deployment by the State Emergency
Operations Center, State Fire Marshal or Regional Domestic Security Task Force;

(c) Purchase equipment specifically identified and approved by the Florida Domestic
Security Equipment Committee and identified in projects listed in Attachment Al. Exceptions to




the approved equipment list must be approved in writing by the Equipment Committee prior to
purchase. Requests for exceptions should be sent to Department’s contract manager listed below.
Equipment having a value of $1,000 or more must have an asset identification number provided by
Subrecipient indicating the equipment was purchased with State Homeland Security Grant Program
(SHSGP) funds.

(d) In the event the local subrecipient requests the Department to make a purchase(s)
related to this contract on their behalf, a request in writing on local entity letterhead shall be
submitted to the Department. If approved, the Department will make the purchase and submit the
requisite documentation for reimbursement from the Subrecipient” allocated funds. Nothing herein
shall require the Department to make the purchase on behalf of the local subrecipient.

(3)  Delivery Schedule. The services or other units of deliverables specified in paragraph
(2) above shall be delivered or otherwise rendered on behalf of Department in accordance with the
following schedule:

(a)  Readiness shall be on a continuous basis; and

(b)  Upon notification by the State Emergency Operations Center, State Fire Marshal, or
Regional Domestic Security Task Force, Subrecipient shall respond to any and all incidents either
within its regional response area, or as designated within the State Emergency Response Plan, with
all eligible equipment, and any and all other resources which it possesses, for so long as this
Agreement remains in effect, or as may be agreed upon under the Florida Domestic Security
Strategy Plan. It is understood by both parties that local emergencies and equipment operability will
dictate the availability of Subrecipient to respond.

(¢)  For Type II/WMD Hazardous Materials Teams, compliance with requirements of a
Type 1I/Weapons of Mass Destruction Capable Hazardous Materials Resource, as defined by the
Florida Domestic Security Strategy Plan and the Florida Association of Hazardous Materials
Responders (FLAHR) typing document, shall be on a continuous bass.

{(d)  For USAR Task Forces and Type 1l Technical Rescue Teams, compliance with
requirements of a Type 1, Il or [Il USAR Task Force or Type II Technical Rescue Team (as
applicable), as defined by the Florida Domestic Security Strategy Plan and the Florida Association
of Search and Rescue (FASAR) typing document, shall be on a continuous basis.

(e) For MARC Units, compliance with requirements for deployment shall be according
to the State Emergency Response Plan. MARC unit, Subrecipient must complete an annual
inventory on the appropriate forms as part of this contract.

()  Subrecipient shall comnply with the Florida Fire Chiefs Association Code of Ethics at
all times.

(g) All documents referenced above can be found on the SFM website.

(4) Payment.
(a) This is a cost-reimbursement Agreement. Subrecipient shall be reimbursed for

costs incurred in the satisfactory performance of work hereunder in an amount not to exceed the
amount set forth in subparagraph (b) of this paragraph, subject to the availability of funds. If the
necessary funds are not available to fund this Agreement as a result of action by Congress, the
State Legislature, the Office of the Chief Financial Officer, the State Office of Planning and
Budgeting, or the Federal Office of Management and Budgeting, all obligations on the part of
Department to make any further payment of funds hereunder shall terminate, and Subrecipient
shall submit its closeout report within thirty (30) days of receipt of notice from Department.




b Subject to the terms and conditions established by this Agreement and the billing
procedures established by Department, the Department agrees to reimburse Subrecipient for
services rendered and items purchased in accordance with Attachment A. If additional money
becomes available through the grant process, this amount may be increased or decreased, by
modification as set forth in paragraph (6) below.

(c) Every request for reimbursement shall be submitted on a Reimbursement Request
Form and a Detail of Claims Form available on the SFM website. The forms must be accompanied
by the documentation referenced in Attachment A2. The forms and the accompanying
documentation shall be submitted within thirty (30) days following Subrecipient’s expenditure of
funds. In no event shall the forms and accompanying documentation be received by Department
later than May 30, 2010.

(d)  All equipment purchases must be in accordance with the equipment list stipulated by
the Florida Domestic Security Equipment Committee, unless specifically approved in writing by the
Domestic Security Equipment Committee prior to purchase. Documentation of the approval must
be submitted along with the request for reimbursement.

(e) If no request for reimbursement is submitted for two consecutive quarters after
execution of this Agreement, Department reserves the right to reallocate the balance of unexpended
funds to another local or state entity by modification of this Agreement in accordance with
paragraph (6) below, and in accordance with grant rules.

§) Vendor Rights. Vendors providing goods and services to an agency should be aware
of the following time-frames. Upon receipt, an agency has five (5) working days to inspect and
approve the goods and services, unless the bid specifications, purchase orders or agreement
specifies otherwise. An agency has 20 days to deliver a request for payment (voucher) to
Department of Financial Services. The 20 days are measured from the latter of the date the invoice
is received or the goods or services are received, inspected and approved. Department is to approve
the invoice in the state financial system within 20 days.

If a payment is not available within 40 days, a separate interest penalty, computed at the rate
determined by the State of Florida Chief Financial Officer pursuant to Section 215.422, Florida
Statutes, will be due and payable, in addition to the invoice amount, to the vendor. To obtain the
applicable interest rate, please refer to http://www.dbf.state.fl.us/interest.html. Interest penalties
of less than one dollar will not be enforced unless the vendor requests payment. Invoices which
have to be returned to a vendor because of vendor preparation errors will result in a delay in the
payment. The invoice payment requirements do not start until a properly completed invoice is
provided to the agency with the proper tax payer identification information documentation to be
submitted before the prompt payment standards are to be applied.

A Vendor Ombudsman has been established with Department. The duties of this individual
include acting as an advocate for vendors who may be experiencing problems in obtaining timely
payment. The Vendor Ombudsman may be reached at (850} 413-5516.

(2) Taxes. Department is exempted from payment of Florida state sales and use taxes
and Federal Excise Tax. Unless personally or corporately exempt by law, Subrecipient shall not be
exempted from paying Florida state sales and use taxes to the appropriate governmental agencies or
for payment by Subrecipient to suppliers for taxes on materials used to fulfill its obligations with
Department. Subrecipient shall not use Department's exemption number in securing such materials.
Subrecipient shall be responsible and liable for the payment of all its FICA/Social Security and
other taxes resulting from this Agreement.




(h) Travel. Any expense incurred by Subrecipient for travel must be authorized by
Department in advance. Travel expenses will be reimbursed to Subrecipient at a rate not to exceed
that which is payable to state employees for travel and per diem as prescribed by Section 112.061,
Florida Statutes, and shall be submitted in accordance with said section. All other expenses,
including expenses for the gathering and presentation of exhibits, must be authorized by Department
in advance.

(1) Payment Processing. All charges for services rendered or for reimbursement of
expenses authorized by Department in accordance with this Agreement shall be submitted to
Department in sufficient detail for a proper pre-audit and post-audit to be performed. All payments
for professional services and authorized expenses, including travel expenses, will be paid to the
Subrecipient only upon the timely and satisfactory completion of all services and other units of
deliverable such as reports, findings and drafts, which are required by this Agreement and upon the
written acceptance of said services and units of deliverables such as reports, findings and drafts by
Departmient's designated contract manager. Interim payments may be made by Department at its
discretion under extenuating circumstances if the completion of services and other units of
deliverables to date has first been accepted in writing by Department's contract manager.

. (5) Term and Renewal. This Agreement shall begin upon July 1, 2007, and end on
April 30, 2010, or a latter date extended by the SAA, notice of which is provided to Subrecipient
by Department in writing.

(6)  Agreement Modification. Either party may request modification of the provisions of
this Agreement. Except as provided in paragraph (5) above, changes which are inutually agreed
upon shall be valid only when reduced to writing, duly signed by each of the parties hereto, and
attached to the original of this Agreement.

(7 Subagreements. If Subrecipient subcontracts any or all of the work required under
this Agreement, a copy of the unsigned subcontract must be forwarded to Department for review
and approval prior to execution of the subcontract by Subrecipient. Subrecipient agrees to
include in the subcontract that (i) the subcontractor is bound by the terms of this Agreement, (ii)
the subcontractor is bound by all applicable state and federal laws and regulations, and (iii) the
subcontractor shall hold Subrecipient, Department, and SAA harmless against all claims of
whatever nature arising out of the subcontractor's performance of work under this Agreement, to
the extent allowed and required by law. Each subcontractor’s progress in performing its work
under this Agreement shall be documented in a quarterly report submitted by Subrecipient.

For each subcontract, Subrecipient shall provide a written statement to Department as to
whether that subcontractor is a minority vendor, as defined in Section 288.703, Florida Statutes.

(8) Recordkeeping

(a) As applicable, Subrecipient's performance under this Agreement shall be subject
to the federal “Common Rule: Uniform Administrative Requirements for State and Local
Governments" (53 Federal Register 8034) or OMB Circular No. A-110, "Grants and Agreements
with Institutions of Higher Education, Hospitals, and Other Nonprofit Organizations," and either
OMB Circular No. A-87, "Cost Principles for State and Local Governments," OMB Circular No.
A-21, "Cost Principles for Educational Institutions," or OMB Circular No. A-122, "Cost
Principles for Nonprofit Organizations.” If this Agreement is made with a commercial (for-




profit) organization on a cost-reimbursement basis, Subrecipient shall be subject to Federal
Acquisition Regulations 31.2 and 931.2.

(b) Subrecipient shall retain sufficient records demonstrating its compliance with the
terms of this Agreement, and the compliance of all subcontractors or consultants to be paid from
funds provided under this Agreement, for a period of five years from the date the audit report is
issued, and shall allow Department or its designee, Chief Financial Officer, and Auditor General
access to such records upon request. The Subrecipient shall ensure that audit working papers are
made available to Department’s designee, Chief Financial Officer, and Auditor General upon
request for a period of five years from the date the audit report is issued, unless extended in
writing by Department with the following exceptions:

1. If any litigation, claim or audit is started before the expiration of the five year period
and extends beyond the five year period, the records will be maintained until all litigation, claims
or audit findings involving the records have been resolved.

2. Records for the disposition of non-expendable personal property valued at $1,000 or
more at the time of acquisition shall be retained for five years after final disposition.

3. Records relating to real property acquisition shall be retained for five years after the
closing on the transfer of title.

(c) Subrecipient shall maintain all records for Subrecipient and for all subcontractors or
consultants to be paid from funds provided under this Agreement, including supporting
documentation of all program costs, in a form sufficient to determine compliance with the
requirements and objectives of the Budget and Scope of Work - Attachments Al and A2 - and all
other applicable laws and regulations.

(d) Subrecipient, its employees or agents, including all subcontractors or consultants to
be paid from funds provided under this Agreement, shall allow access to its records at reasonable
times to Department, its employees, and agents. The term "reasonable" shall be construed
according to the circumstances but ordinarily shall mean during normal business hours of 8:00
a.m. to 5:00 p.m., local time, on Monday through Friday. The term "agents" shall include, but
not be limited to, auditors retained by Department.

9) Audit Requirements.

(a) Subrecipient agrees to maintain financial procedures and support documents, in
accordance with generally accepted accounting principles, to account for the receipt and
expenditure of funds under this Agreement.

(b) These records shall be available at all reasonable times for inspection, review, or
audit by state personnel and other personnel duly authorized by Department. The term
"reasonable" shall be construed according to circumstances, but ordinarily shall mean normal
business hours of 8:00 a.m. to 5:00 p.m., local time, Monday through Friday.

(c) Subrecipient shall also provide Department with the records, reports or financial
statements upon request for the purposes of auditing and monitoring the funds awarded under
this Agreement.

(d) If Subrecipient is a State or local government or a non-profit organization as defined
in OMB Circular A-133, as revised, and in the event that Subrecipient expends $500,000 or more
in Federal awards in its fiscal year, Subrecipient must have a single or prograin-specific audit
conducted in accordance with the provisions of OMB Circular A-133, as revised. Attachment A




to this Agreement indicates federal resources awarded through Department by this Agreement.
In determining the federal awards expended in its fiscal year, Subrecipient shall consider all
sources of federal awards. The determination of amounts of federal awards expended should be
in accordance with the guidelines established by OMB Circular A-133, as revised. An audit of
Subrecipient conducted by the Auditor General in accordance with the provisions of OMB
Circular A-133, as revised, will meet the requirements of this paragraph.

In connection with the audit requirements addressed in subparagraph (d) above,
Subrecipient shall fulfill the requirements relative to auditee responsibilities as provided in
Subpart C of OMB Circular A-133, as revised.

If Subrecipient expends less than $500,000 in federal awards in its fiscal year, an audit
conducted in accordance with the provisions of OMB Circular A-133, as revised, is not required.
In the event that Subrecipient expends less than $500,000 in federal awards in its fiscal year and
elects to have an audit conducted in accordance with the provisions of OMB Circular A-133, as
revised, the cost of the audit must be paid from non-federal resources (i.e., the cost of such audit
must be paid from Subrecipient resources obtained from other than federal entities).

(e) Copies of reporting packages for audits conducted in accordance with OMB Circular
A-133, as revised, and required by subparagraph (d) above shall be submitted, when required by
Section .320 (d), OMB Circular A-133, as revised, by or on behalf of the Subrecipient directly to
Department’s contract manager listed below, and each of the following:

The Federal Audit Clearinghouse designated in OMB Circular A-133, as revised (the number of
copies required by Sections .320(d)(1) and (2), OMB Circular A-133, as revised, should be
submitted to the Federal Audit Clearinghouse), at the following address:

Federal Audit Clearinghouse
Bureau of the Census
1201 East 10™ Street
Jeffersonville, IN 47132

and other federal agencies and pass-through entities in accordance with Sections .320 (e) and (1),
OMB Circular A-133, as revised.

(f) Pursuant to Section .320 (f), OMB Circular A-133, as revised, Subrecipient shall submit
a copy of the reporting package described in Section .320 (c¢), OMB Circular A-133, as revised, and
any management letter issued by the auditor, to Department’s contract manager listed below.

(g) Any reports, management letter, or other information required to be submitted to
Department pursuant to this Agreement shall be submitted timely in accordance with OMB
Circular A-133, Florida Statutes, and Chapters 10.550 (local governmental entities) or 10.650
(nonprofit and for-profit organizations), Rules of the Auditor General, as applicable.

(h) Subrecipient, when submitting financial reporting packages to Department for audits
done in accordance with OMB Circular A-133 or Chapters 10.550 (local governmental entities)
or 10.650 (nonprofit and for-profit organizations), Rules of the Auditor General, should indicate
the date that the reporting package was delivered to Subrecipient in correspondence
accompanying the reporting package.




(1) Inthe event the audit shows that the entire funds disbursed hereunder, or any portion
thereof, were not spent in accordance with the conditions of this Agreement, Subrecipient shall
be held liable for reimbursement to Department of all funds not spent in accordance with these
applicable regulations and Agreement provisions within thirty (30) days after Department or the
SAA has notified Subrecipient of such non-compliance.

(G) Subrecipient shall have all audits completed by an independent certified public
accountant (IPA) who shall either be a certified public accountant or a public accountant licensed
under Chapter 473, Florida Statutes. The IPA shall state that the audit complied with the
applicable provisions noted above. The audit must be submitted to Department no later than nine
(9) months from the end of Subrecipient’s fiscal year.

(10) Reports.
(a) Reports shall be in accordance with Attachments A1 part L

(b) If additional reporting is required, Department will notify Subrecipient electronically
at least thirty (30) days prior to the time the reporting 1s required.

(c) Reports and documentation related to all exercises and evaluations, (if an allowable
expense) including any USAR MOBEX drills, must be provided to Department within thirty (30)
days of completion of the exercise.

(d) If all required reports and copies, prescribed above, are not sent to Department or are
not completed in a manner acceptable to Department, Department may withhold further
payments until they are completed or may take such other action as set forth in paragraph (14 ),
“Remedies.” The phrase, "acceptable to Department” means that the work product was
completed in accordance with Attachment A.

(¢) Subrecipient shall provide such additional program updates, reports and information
as may be required by Department.

(11) Monitoring. Momtoring shall be in accordance with Attachment A1, subpart I1.D.,
and in addition, Subrecipient shall monitor its performance under this Agreement, as well as that
of its subcontractors, subrecipients and consultants who are paid from funds provided under this
Agreement, to ensure that time schedules are met, Attachment A1 is complied with, and other
performance goals stated in this Agreement are achieved. Such review shall be made for each
function or activity set forth in Attachment A1, and reported in the quarterly report.

In addition to reviews of audits conducted in accordance with OMB Circular A-133, as
revised, and Section 215.97, Florida Statutes, (see paragraph (9) Audit Requirements, above ),
monitoring procedures may include, but not be limited to, on-site visits by Department staff,
limited scope audits as defined by OMB Circular A-133, as revised, and/or other procedures. By
entering into this Agreement, Subrecipient agrees to comply and cooperate with all monitoring
procedures/processes deemed appropriate by Department. In the event that Department
determines that a limited scope audit of Subrecipient is appropriate, Subrecipient agrees to
comply with any additional instructions provided by Department to Subrecipient regarding such
audit. Subrecipient further agrees to comply and cooperate with any inspections, reviews,
investigations or audits deemed necessary by the Chief Financial Officer or Auditor General.

In addition, Department will monitor the performance of, and financial management by,
Subrecipient throughout the contract term to ensure timely completion of all tasks.
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(12)  Liability.

(a) Unless Subrecipient is a State agency or subdivision, as defined in Section 768.28,
Florida Statutes, Subrecipient shall be solely responsible to parties with whor it shall deal in
carrying out the terms of this Agreement, and shall hold Department harmless against all claims of
whatever nature by third parties arising out of the performance of work under this Agreement. For
purposes of this Agreement, Subrecipient agrees that it is not an employee or agent of Department
or the SAA, but is an independent contractor.

{b) If Subrecipient is a state agency or subdivision, as defined in Section 768.28, Florida
Statutes, Subrecipient agrees to be fully responsible to the extent provided by Section 768.28,
Florida Statutes, for its negligent acts or omissions or tortuous acts which result in claims or suits
against Department or SAA, and agrees to be liable for any damages proximately caused by said
acts or omissions. Nothing herein is intended to serve as a waiver of sovereign immunity by
Department or any Subrecipient to which sovereign immunity applies. Nothing herein shall be
construed as consent by a state agency or subdivision of the State of Florida to be sued by third
parties in any matter arising out of any contract.

(13)  Default. If any of the following events occur ("Events of Default™), all
obligations on the part of Department to make any further payment of funds hereunder shall, if
Department so elects, terminate and Department may, at its option, exercise any of its remedies
set forth in paragraph fourteen (14), but Department may make any payments or parts of
payments after the happening of any Events of Default without thereby waiving the right to
exercise such remedies, and without becoming liable to make any further payment:

(a) If any warranty or representation made by Subrecipient in this Agreement or any
previous Agreeiment with Department shall at any time be false or misleading in any respect, or
if Subrecipient shall fail to keep, observe or perform any of the obligations, terms or covenants
contained in this Agreement or any previous agreement with Department and has not cured such
in timely fashion, or is unable or unwilling to meet its obligations thereunder;

(b) If any material adverse change shall occur in the financial condition of
Subrecipient at any time during the term of this Agreement, and Subrecipient fails to cure said
material adverse change within 30 days from the time the date written notice is sent by
Depariment;

(c) If any reports required by this Agreement have not been submitted to Department
or have been submitted with incorrect, incomplete or insufficient information, or

(d)  If Subrecipient has failed to perform and complete in timely fashion any of its
obligations under this Agreement.

(14) Remedies. Upon the happening of an Event of Default, then Department may, at
its option, upon thirty (30) calendar days prior written notice to Subrecipient and upon the
Subrecipient's failure to cure within said thirty (30) day period, exercise any one or more of the
following remedies, either concurrently or consecutively:

(2) Terminate this Agreement, provided that Subrecipient is given at least thirty (30)
days prior written notice of such termination. The notice shall be effective when placed in the




