Consent 5/20/2008 ltem # 26

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Authorize Release of the Private Road Maintenance Bond for Wilson Park
Subdivision

DEPARTMENT: Planning and Development DIVISION: Development Review

AUTHORIZED BY: Dori DeBord CONTACT: Larry Poliner EXT: 7318

MOTION/RECOMMENDATION:

Authorize the release of the Wilson Park Subdivision Private Road Maintenance Agreement
and Letter of Credit #P002862 in the amount of $61,509.60 for the Wilson Park Subdivision
road improvements.

District 5 Brenda Carey Larry Poliner

BACKGROUND:

Section 35.44 (e) of the Seminole County Land Development Code, concerning Additional
Required Legal Submittals, required the Wilson Park Subdivision project to have a Private
Road Maintenance Agreement, specifically, Maintenance Agreement and Letter of Credit
#P002862 for $61,509.60 (SunTrust), to insure any significant degradation in operating
conditions resulting from any defective work covered by this Maintenance Agreement and
Letter of Credit. Staff conducted a two year maintenance inspection for this project located at
1601 Orange Boulevard and determined the project to be satisfactory.

STAFF RECOMMENDATION:

Staff recommends the Board authorize the release of the Wilson Park Subdivision
Maintenance Agreement and Letter of Credit #P002862 in the amount of $61,509.60 for the
Wilson Park Subdivision road improvements.

ATTACHMENTS:

1. Maintenance Agreement
2. Irrevocable Letter of Credit
3. Request Letter

Additionally Reviewed By:

2 County Attorney Review ( David Shields )




SUBDIVISION AND SITE PLAN

PRIVATE ROAD MAINTENANCE AGREEMENT
(For use with Letter of Credit)

THIS AGREEMENT is made and entered into this _28th day of February, 2006,
between M/I Homes of Orlando,LLC. , hereinafter referred to as "PRINCIPAL" and the

Seminole County Homeowner's Association of _Wilson Park
subdivision (hereinafter referred to as the "BENEFICIARY") or, if none, SEMINOLE COUNTY, a
political subdivision of the State of Florida (hereinafter referred to as the "HOLDER"), on behalf of all

purchasers of lots within subdivision.

WITNESSETH:

WHEREAS, PRINCIPAL has constructed certain road improvements, including streets, curbs,
storm drains and other appurtenances in that certain subdivision described as Wilson Park
,a Plat of which is recorded in Plat Book Pages , Public

Records of Seminole County, Florida; and

WHEREAS, the aforesaid road improvements were made pursuant to certain plans and
specifications dated _Sept. 13 , 20_04, (as subsequently revised or amended) and filed with the

BENEFICIARY or the HOLDER, as the case may be; and

WHEREAS, PRINCIPAL is obligated to protect the BENEFICIARY against any defects
resulting from faulty materials or workmanship of said road improvements and to maintain said road
improvements for a period of two (2) years fromJanuary 31 ,20_06 ;and

WHEREAS, to guarantee performance of said obligations by PRINCIPAL, PRINCIPAL has
obtained and furnished to the BENEFICIARY or to the HOLDER on behalf of the owners of lots
within the subdivision (hereinafter referred to as LOT OWNERS) a certain Irrevocable Letter of Credit
No. issued by , in the sum of

;Sixty-One Thousand Fiwe Hundred DOLLARS ($.61,509.60 ).

Nine Dollars and Sixty Cents
NOW THEREFORE, the BENEFICIARY or the HOLDER on behalf of the LOT OWNERS,
agrees to accept an Irrevocable Letter of Credit as security for the maintenance obligation of the

PRINCIPAL.

PRINCIPAL, its heirs, executors, successors and assigns, jointly and severally agrees to be held
and ﬁrmly bound to the BENEFICIARY or to the HOLDER on behalf of the LOT OWNERS in the
ine DOLLARS ($.61,509.60 ) on the

sum of -

condition that if PRINCIPAL shall pafiBfly SthiSafEfS protect the BENEFICIARY or LOT
OWNERS against any defects resulting from faulty materials or workmanship of the aforesaid road
improvements and maintain said road improvements for a period of two (2) years from Jan, 31 ,
20_06 , then this obligation shall be null and void, otherwise it shall remain in full force and effect.

The BENEFICIARY/HOLDER, or LOT OWNER shall notify the PRINCIPAL in writing of
any defect for which the PRINCIPAL is responsible and shall specify in said notice a reasonable
period of time within which PRINCIPAL shall have to correct said defect.




Should the PRINCIPAL fail or refuse to perform or correct said defects within the time

specified, the BENEFICIARY/LOT OWNERS (which shall include, but not be limited to any
individual lot owner in Wilson Park subdivision) shall be authorized, but shall

not be obligated, to take over and perform, or cause to be performed, such work as shall be necessary
to correct such defects, and shall be authorized to draw upon the Letter of Credit to pay the cost
thereof, including, but not limited to, engineering, legal and contingent costs. Further, the

BENEFICIARY/LOT OWNERS (which shall include, but not be limited to any individual lot owner in
Wilson Park subdivision), in view of the public interest, health, safety, welfare

and other factors involved, and the consideration in approving and filing the said Plat shall have the
right to resort to any and all legal remedies against the PRINCIPAL, both at law and in equity,

including specifically, specific performance, to which the PRINCIPAL unconditionally agrees.

The PRINCIPAL further agrees that the BENEFICIARY/LOT OWNERS (which shall include,

but not be limited to any individual lot owner in _Wilson Park subdivision),
at its option, shall have the right to correct said defects resulting from faulty materials or workmanship,
or, pursuant to receipt of bids, cause to be corrected any defects or said defects in case the PRINCIPAL
shall fail or refuse to do so, and, in the event the BENEFICIARY/LOT OWNERS should exercise and

give effect to such right, the PRINCIPAL shall be obligated hereunder to reimburse the

BENEFICIARY (which shall include, but not be limited to any individual lot owner in
Wilson Park subdivision) the total cost thereof, including,

but not limited to, engineering, legal and contingent costs, together with any damages, either direct or
consequent, which may be sustained on account of the failure of the PRINCIPAL to correct said
defects.

[This Agreement and all rights hereunder may be assigned by the HOLDER to the

Homeowner's Association of _Wilson Park subdivision or to the individual lot
ownersof _ Wilson Park subdivision as the case may be.]

IN WITNESS WHEREGQOF, the parties to this Agreement have caused their names to be
affixed hereto by the proper officers thereof.

BENFICIARY:

Mison Pl flp: swnes Associdion,
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Witnesses &\W\J AZ ! Q HOLDER:
%/\_/ DEPARTMENT OF PUBLIC WORKS
&Ah(%yq‘ ROADS-STORMWATER DIVISION

SEM]NOLE COUNTY, FLORIDA)

\""4 ém o e \ /LL/-'L-’ /7
Mlchael Arnold, Divisicn Mzinager
Roads-Stormwater Division

Date: 3-&-06
Within authority delegated by the County
Manager pursuant to Resolution No. 97-R-66
adopted March 11, 1997 and further delegated
by Memorandum dated March 27, 1997, Re:
Streamlining of Development-Related Agenda
Items and approved on April 2, 1997.

STATE OF Clorida )

COUNTY OF Semaiwo\L )

The foregoing instrument was acknowledged before me this < day of U\/\Mcﬂ\ , 20006 by
MWichued Avnol , who is personally known to me or who has produced
as identification.

QA&A& QW”M"_\

Signature of Notary Public in and for the County and State
Aforementioned

!é‘% TWWTm
DDowegne

My Commission Expires:

(App E, LDC, through Supp 16).
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ETTER OF SFEDIT RNUMBER FOOZESE PaGE W,

IRFEVIICARLE LETTER OF LREDIT MARKED "CAMCELLED.Y IN ARY EVENT,
WPON EXPIRATION DR AT ANY TIME AFTER THE COMPLETION OF THE
PRIVATE ROAD MAINTEMANCE AGREEMENT DATED JANUARY 13, 2004, a4NDG
THE COMPLETION OF M/ HOMES OF ORLANDO, LLC OBLIGATIONS
THEREUNDER, YOU WILL RETVRN THE (ORIGINAL IRREVICARLE LETTER
CREDIT TO THIS BANK MARKED "CANCELLED.®

e

IF THE BOARD OF COUNTY COMMISSIOWERS INITIATEES SULIT UNDER THIG
LETTER OF CREDIT, THE BANK HEREBY AGREES TGO BE RESPONSIRLE FOR
SEMINOLE COUNTY 'S COURT COSTES AND REABONABLE ATTORNEYS®' FEES, BuT

THE BANK SHALL NOT BE RESPONSIBLE FOR ANY ATTURNEYS' FEES IN
TRCESES OF FIFTEEN PERCENT (13%) OF THE AGGREGATE AMOUNT OF THIE

Yord toued

LhTTER OF CREDIT.

THIS LETTER F CREDIT SETS FORTH IN FULL THE TERME OF OUR
UNDERTAKING AND SUCH UNDERTAKING SHALL MNMOT, I N ANY WAY, RE
AMENDED BY REFERENCE HEREIN TD ARY AGREEMEMT, AND ANY SUCH
REFERENCE SHALL MOT BE DEEMED TO INMCORPORATE HEREIN BY REFERENCE
ANY DOCUMENT OR AGREEMENT OTHER THAN THE PRIVATE ROAD MAINMTERMEMOE
AGREEMENT LDATED J&MUARY 18, 2006, AND REFERENCED HEREIN.

THIS LETTER OF CREDRIT I8 SURBJECT TO THE UNIFORM CUBTOME AND
PROCTIOE FUOR DOCUMENTARY CREDITE (1993 REVIGION!, INTERNATIONGL
SHAMBER OF COMMERCE FUBLICATICN 30G.

At DIOCUMENTS ARE TO BE REMITTED T
~Uhiw = INTERMATIONAL DIVIEION
M&!N" LETTER ﬂF CREDIT DEPART
FLACE , 1&TH FLOOR.
M?LMNFH- GEORGIA 30303

5T BARNEK

PLEASE DIRECT ALL INGUIRIES T0O:
FHONME: 800-951-7847 OPTION 3.

JTHORIZE“ SI GRS TUPE
lQ"



m‘ Columbus/Cincinnati, Ohio
l Indianapolis, Indana

M/I HOM ES — Tampa Bay/Orlando/West Palm Beach, Florida

www.mihomes.com _
Charlotte/Raleigh, North Cardlina

Washington D.C.

March 28,2008

e’ x

Seminole County Board of County Commissioners
1301 East 2™ Street
Sanford, FL 32771

RE: RELEASE OF WILSON PARK SUBDIVISION MAINTENANCE BONDS

To whom it may concern:

M/l Homes has completed all require work for the community known as Wilson Park.
With the required work complete, approved and through our maintenance period we
request that Seminole County release the Maintenance Letter Of Credit (LOC No.
P002862) put in place prior to the issuance of the certificate of completion by Seminole
County. O

Thank you in advance for your help in this matter and please do not hesitate to contact
me with any comments, questions, or concerns as relates to this matter.

Sincere

ustin Camp
and Devellogment Manager

Cc: File

300 Colonial Center Par kway ® Suite 200 ® Lake Mary, Florida 32746 * 407/531-5100 © 407/531-5250 Fax
Listedon theNew York Stock Exchange CRC1328046
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