Consent 6/23/2009 ltem # 11

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: RFP-600650-09/GMG — Term Contract for Mosquito Control Aerial Adulticiding
Services

DEPARTMENT: Administrative Services DIVISION: Purchasing and Contracts
AUTHORIZED BY: Frank Raymond CONTACT: Gloria Garcia EXT: 7123
MOTION/RECOMMENDATION:

Award RFP-600650-09/GMG — Term Contract for Mosquito Control Aerial Adulticiding
Services to Vector Disease Control, Inc., DeWitt, Arkansas (Primary Contractor), and Clarke
Environmental Mosquito Management, Inc., Kissimmee (Secondary Contractor).

County-wide Ray Hooper

BACKGROUND:

RFP-600650-09/GMG will provide for professional services for the County’s mosquito control
program by providing aerial insecticide application support in Seminole County on an as-
needed basis to control adult mosquitoes on specific source locations. The County expects to
treat 61,440 acres per year. Annual aerial Adulticiding applications may increase gradually
during the ensuing three (3) year period as the need arises. Additional aerial mosquito
treatment areas may be identified during the contract term.

The project was publicly advertised and the County received two (2) submittals in response to
the solicitation: Clarke Environmental Mosquito Management, Inc., Kissimmee, and Vector
Disease Control, Inc., DeWitt, AR. The Evaluation Committee, which consisted of Edward
Horvath, Principal Environmental Scientist, Public Works Department/Roads-Stormwater
Division and Owen Reagan, Project Manager/Principal Engineer, Public Works /Roads-
Stormwater Division, evaluated the proposals. Consideration was given to personnel and firm
qualifications and credentials, management plan and technical plan and proposed fee
schedule. The agreements shall take place on the date of the execution by the County and
shall run for a period of three (3) years and, at the sole option of the County, may be renewed
for three (3) successive one (1) year periods. Authorization for performance of services by
the Contractors under this agreement shall be in the form of written Release Orders issued
and executed by the County. The estimated annual budget for this project is $60,000.00.

STAFF RECOMMENDATION:

Staff recommends that the Board award RFP-600650-09/GMG — Term Contract for Mosquito
Control Aerial Adulticiding Services to Vector Disease Control, Inc., DeWitt, Arkansas (Primary
Contractor), and Clarke Environmental Mosquito Management, Inc. Kissimmee (Secondary
Contractor).




ATTACHMENTS:

o ke Dd =

Tabulation Sheet/Status

Ranking

Evaluation Responses

Agreement - Primary Contractor
Agreement - Secondary Contractor

Additionally Reviewed By:

2 County Attorney Review ( Ann Colby )




B.C.C. - SEMINOLE COUNTY, FL
RFP TABULATION SHEET

RFP NUMBER: RFP-600650-09/GMG

RFP TITLE: Term Contract for Mosquito Control Aerial
Adulticiding Services

DUE DATE: April 29, 2009 at 2:00 P.M.

ALL RFP'S ACCEPTED BY SEMINOLE COUNTY ARE SUBJECT TO THE
COUNTY'S TERMS AND CONDITIONS AND ANY AND ALL ADDITIONAL
TERMS AND CONDITIONS SUBMITTED BY THE PROPOSERS ARE
REJECTED AND SHALL HAVE NO FORCE AND EFFECT. RFP DOCUMENTS
FROM THE CONSULTANTS LISTED HEREIN ARE THE ONLY RFP'S
RECEIVED TIMELY AS OF THE ABOVE OPENING DATE AND TIME. ALL
OTHER RFP DOCUMENTS SUBMITTED N RESPONSE TG THIS
SOLICITATION, IF ANY, ARE HEREBY REJECTED AS LATE.

Page 1 of 1

Clarke Environmental Mosquito Management, inc.
3036 Michigan Avenue
Kissimmee, Florida 34744

(407) 944-0520 - Phone
(407) 944-0709 - Fax
Frank J. Clarke

Vector Disease Control, Inc,
PO Box 566
DeWitt, AR 72042-0566

(800) 413-4445 — Phone
(866) 839-8595 — Fax
Malcom Williams

The evaiuation criteria is as follows:

Personnel and Firm Qualifications and Credentials - 35 Weighted Points

o Delineated personnel and firm experience
+ Credentials — certifications, licenses
o Past performance record

o Current Workload and staff and equipment availability
Management Plan and Technical Plan — 35 Weighted Points

¢«  Work Procedures
¢ Approach to Work
¢ Quality Control program

Fee Scheduie - 30 Weighted Points (see attached price detail}

Tabulated by Gloria M. Garcia, Senior Procurement Analyst (Posted 4/29/2009 - 2:50 PM)

Recommendation of Award: Primary Contractor: Vector Disease Control, Inc. Secondary Contractor” Clarke Environmental Mosquito
Management, Inc. for BCC Approval on June 23, 2009 Posted: 5/20/2009 — 12:00 PM)




Clarke

Environmental | .
MATERIALS AND PRICE SCHEDULE onmental | | vector Disease Control, Inc.
Mosquito o
Management

RFP-600650-09/GMG - Aerial Adulticiding Services

Application with Pesticide Provided

Naled - Pesticide & appiication at 0.50 oz/acre $1.53 $1.41

Naled - Pesticide & application at 0.75/acre $1.84 $1.70

Naled - Pesticide & application at 1.0 oz/acre2.16 $2.16 $2.00

Anvil 10+10 applied at 0.62 oz /acre (opfion) $1.67 NIA

aa T ;3‘ T

L
Application Only- County prowdes chems

Naled - application only

$0.89/per acre application

$0.82/per acre application

Naled - pesticide only

No Bid

$150.46/per gallon




RFP-600409-08/GMG- Term Contract for Mosquito Control Aerial Larviciding Services

Clarke Environmental Vector Disease
Evaluators Mosquito Management Control, Inc.
Horvath, Edward 4.4 6.65
Reagan, Owen 55 5.65
TOTAL POINTS 9.45 12.30

RANKING 2 1



Survey Response Page 1 of 1

ﬁﬁ bivision Main Page Departnients Documents and Lists Creste Site Settings Help

Up to Purchasing & Contra

Evaiuations

RFP-600650-08/GMG - Mosquito Controt Aerial Adulticiding Services

Edit Respense | ’}(Deiete Response [ Alert Me | Go Back to Survey
Congratulations an your selection a5 an Evatuation Team Member!

i Your evaluation i Rey in awording quality CoOntracts. You rust exanine gsclh proposal against the evaluation criteriz in the solicitation

and provide supportive narrative for your seledtion. Are you willing

to evaluate in a fair, comprehaasive, and impartial manner?

Arca you willing to present & clear picture of He issues considerad during the evaluation?

1 have read and will comply with the above requirement:

Yes

Conflict of [nierest Statemant - Policies sod Procedures pddress employee amd elscted officlal anfiicts, ss. 112,313, FL. Stat.;

Seminole Coynty Code: Persannei Policies and Procedures of Semingle County. Conflicts may ocCur whan public officials or employees are
in 2 position to make degisions

which affect their priviate gain or the gaip of family fmembers and friesds,
County policy entourages the disclosure process to remind officials or mployees of thelr ofdigation to put the public interest above personal considerations,
{ state that T have considerad my obligation to put the public interest ebove personsi interest::

Yes

Instructions: Describe strepgths, weaknesses and deficlenicles to support your assessmant for sach of the categories. Read and bgreed::
Yas
RESPONSE #13: CLARKE ENVIRONMENTAL MRSQUITO MANAGEMENT, 1NC.;

#1: Personnel and Flim Qualifications and Credentials 7 - 9 = Exceeds Reguirements 4 - 6 = Meels Requirements [ - 3 = Doas Not Meet Requiremants § = Does Not Comph
5

#1: Pelinesred Exparience - Certifications, fcenses, past perforinance, workload ~ Remarks:
Clarke meets the experience, licensing, workioad criterla. Histerically, we have had bllling issues and issues with incorrect materials being used/charged for.

1 Managemenst Plan and Technicsl Pian 7-9 = Exceads Requirements 4-6 = Meats Requirements 1-3 = Doas Not Meet Requirements 8« Does not Cornply:
5

#1l: Work Procedures - Approuch to Work - Quanity Conteol Program - Remarks:

Clarke provides the pesticide, and leads their planes in Sarasota, There is itle quality controf that Can be conducted by County Staff with materials used, Clarke does no
provide software or data to track pesticide appiication. Reports are statie,

i1 Fea Schedule:
3
#1 Fotal:
4.4
RESPON

#7; VECTOR DISFASE CONTROL, INC.:

2: Personnel and Flrm Qualifications and Cradentials 7 - 9 = Exceads Requirements 4 - § = Meets Requirerents 1 - 3 = Dous Mot Meet Requlrernents I = Does ot Compt
5
£2: Deliaeated Experieate - certifications, Hoanses, past performance, workload - Remarks:

VDCI meets our experlence, ficensing, workload criteria. They currenly hold a contract for aeria# larviciding. We have historically utilized this bidder for adult mosquito
control using a plggyback contract and I was pleased with the results,

#2; Managermant Pian and Techoical Pian 7-9 = Excesds Requiraments 4-6 = Meets Requirements 1-3 = Daes Mot Meet Reguirements § = Does not Comply:
8
#2: Work Procadures - Approach to Work - Quatity Control Prograny - Remarks:

VDCI supplies the pesticide for bioassay testing in order to ensure the pesticide mests my requirments. VOCT has provided the County with software to track pesticide
appiications in near-real-time. Reparts are viewabie in motion.

#2: Fee Schedule:
7

#2 Total:
.65

Created at 5/6/2009 2:1% PM by Honmih, Siwarg
Last modified at 5/6/Z009 2:19 PM by ilorvath..

http://wss.semcty.net/sites/as/purchasing/evaluations/Lists/RFP60065009GMG%20%20M...  5/22/2009
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gﬁ Civisionr Main Page Departnienls Docuntenis ang Lists Create Site Settings Mefp Up te Purchasing & Contra

Evatuations

RFP-800850-08/GMG - Mosquito Control Aerial Adulticiding Services

Egt Resporse | X Delete Response | Alert Me | Go Back to Survey

Congratulations on your selection as an Evaluation Team Member!
Your evaluation Is kay in awarding quallty contracts. You ragst examing each proposal agalnst the evaluation oriteria in the solicitation
and provide supgortive rarcative for vour selectlon. Are you willirlg
o evaiuste in a fair, coreprehensive, and impartial manaer?
Are you willing to present @ clear picture of the lssues constdared during the evaluation?
I have read and will comply with the above requirement;
Yes

Capflict of Intergst Statemant — Policies and Procedures axddruss employes and elected official onfiicts, ss. 112,313, H. Stat,;

Seminole County Code; Personnei Polictes and Frocedures of Semincie County, Conflicts may ocqur when pubkc officials or emplovees are

ia & position to make decisions

which affect their private gain o the gain of famify members and friends.

County policy epceuragos the dlsclosure process o remibnd offlcials or mployeas of their obligation to put the public interest shove persona! considerations.
I state that { have considered my oblgation to put the public interest above personal interast::

Yes

Instructions: Describe strengths, waaknasses and deficiencies 1o support your assessment for sach of the cateqories. Read and agreeds:
Yes

RESPONSE #11 CLARKE ENVIRONMENTAL MOSQUITO MANAGEMENT, INC.:

L1 Personned and Firm Qualfications and Credentiais 7 - 8 = inceeds Reguirernents 4 - § = Meets Requirements 1 - 3 = Does Net Meot Requirements 0 = Dpes Mot Comph
6

i [helineated Exparience - certifications, licenses, pagt performance, workload - Remarks:
Clarke meets the experience,iicensing and workioad criteria. They have worked exteasively with Seminole County In the past,

L Managemant Plan and Technical Plan 7-9 = Bxceeds Requirements 4-6 = Meets Requirements 1-3 = Does ot Meat Reguiremants § = Does not Comply:
5

#11 Work Procedures - Approach to Work - Quality Controt Frogram - Rernarks:
Satisfactory approach ta work and procedures.

&1 Feg Schoedule:
4

F1 Total:
5.05

REGPONSE #2: VECTOR DISEASE CONTROL, INC.:

#2! Parsonnel and Firm Quadfications and Credentials 7 - 9 = Exceads Requirenants 4 -« 6 = Meats Requirements 1 -~ 3 = Does Not Meet Requirements 0 = Does Not Compl
5

#2: Delneateq Experience - ceriffications, icenses, past performance, worklosd - Remarks:
VDI meets the Heensing, experience and workioad requirements. they have been working whh Seminoie County over the last coupla vears,

#21 Management, Plan and Techaical Plap 7-9 = Exceeds Requirements 4-6 = Meets Requirements 1-3 = {oes Not Meet Requirements 8 = Does not Compiy:
6

#27 Work Pracgdures - Approach to Work - Quadity Cantrol Pragram - Remacks:
More access to quality control.

#2. fae Schedule:
&

£2 Towah
5.65

Created at 5/18/2009 3:35 PM by Reagan, Qwen
Last medified at 5/18/2009 3:36 PM by Beagan. Qwen

hitp://wss.semcty.net/sites/as/purchasing/evaluations/Lists/RFP60065009GMG%20%20M...  5/22/2009



TERM CONTRACT FOR MOSQUITC CONTROL AFRIAL ADULTICIDING SERVICES
PRIMARY CONTRACTOR
(RFP-600650-09/GMG)
THIS AGREEMENT 1is made and entered into this day of

, 20 , by and between VECTOR DISEASE CONTROL, INC.,

duly authorized to conduct business in the State of Florida, whose

address 1is P.0. Box 566, Dewitt, Arkansas 72042, hereinafter called

"CONTRACTOR", and SEMINOLE COUNTY, a political subdivision of the State

of Florida, whose address is Seminole County Services Building, 1101

Eagt First Street, Sanford, Florida 32771, hereinafter called "COUNTY".
WITNESGSETH:

WHEREAS, COUNTY desires to retain the services of a competent and
gqualified contractor to provide mosguito control aerial adulticiding
services for Seminole County; and

WHEREAS, COUNTY has requestggﬂégg recelved expressions of interest

JARY
[ ot
for the retention of services of &onkFdctors; and

WHEREAS, CONTRACTOR is competent and qualified to provide services
according to the terms and conditions stated herein,

NOW, THEREFORE, in consideration of the mutual understandings and
covenants set forth herein, COUNTY and CONTRACTOR agree as follows:

SECTION 1. SERVICES. COUNTY does hereby retain CONTRACTOR to
furnish services as further described in the Scope of Services attached
hereto as Exhibit A and made a part herecf. CONTRACTOR shall also be
bound by all reguirements as contained in the solicitation package and
all addenda thereto. Required services shall be specifically enume-
rated, described, and depicted in the Purchase Orders authorizing
specific services. This Agreement standing alone does not authorize

services or reguire COUNTY to place any orders for work.

Mosquito Control Zerial Adulticiding Services
Vector Disease Contrel, Inc.
RFP-600650~-09/GMG
Page 1 of 18



SECTION 2. TERM. This Agreement shall take effect on the date of
its execution by COUNTY and shall run for a period of three (3} vyears.
At the scle option of COUNTY, this Agreement may be renewed for three
(3) successive periods not to exceed ome (1) year each. Expiration of
the term of this Agreement shall have no effect upon Purchase Orders
issued pursuant to this Agreement and prior to the expiration date.
Obligations entered therein by both parties shall remain in effect until
delivery and acceptance of the services authorized by the Purchase
Order. The first three (3) months of the initial term shall be consi-
dered probationary. During the probationary period, COUNTY may Ilmme-
diately terminate this Agreement at any time, with or without cause,
upon written notice to CONTRACTOR.

SECTION 3. AUTHORIZATION FOR SERVICES. Authorization for provi-
gion of services by CONTRACTOR under:this Agreement shall be in the form

T

of written Purchase Orders issue@ﬂg@é&executed by COUNTY and signed by

i

e

CONTRACTOR. A sample Purchase Orézr is attached hereto as Exhibit B.
Fach Purchase Order shall describe the services reguired and shall state
the dates for performance of services and establish the amount and
method of payment. The Purchase Orders will be issued under and shall
incorporate the terms of this Agreement. COUNTY makes no covenant or
promise as to the number of available Purchase Orders or that CONTRACTOR
will perform any Purchase Order for COUNTY during the life of this
Agreement. COUNTY reserves the right to contract with other parties for
the gervices contemplated by this Agreement when it is determined by
COUNTY to be in the best interest of COUNTY to do so.

SECTION 4. TIME FOR COMPLETION. The services to be provided by
CONTRACTOR shall be performed, as specified in such Purchase Orders as

may be issued hereunder, within the time specified therein.

Mosquito Contrel Aerial Adulticiding Services
Vector Disease Contrel, Inc.
REP-600650-09/GMG
Page 2 of 18



SECTION 5. COMPENSATION. COUNTY agrees to compensate CONTRACTOR
for the professional services called for under this Agreement on a
"Fixed Fee" basis. When & Purchase Order ig issued for a Fixed Fee
basis, then the applicable Purchase Order Fixed Fee amount shall include
any and all reimbursable expenses.

SECTION 6. PAYMENT AND BILLING.

(a) CONTRACTOR shall supply all services reguired by the Purchase
Order, but in no event shall CONTRACTOR be paid more than the negotiated
Fixed Fee amount stated within each Purchase Order.

{b) For Purchase Orders issued on a Fixed Fee basisg, CONTRACTOR
may invoice the amount due based on the percentage of total Purchase
Order services actually provided; but in no event shall the invoice
amount exceed a percentage of the Fixed Fee amount egual to a percentage

of the total services actually completed.

o
k3 ¥ i

v: COUNTY to CONTRACTOR when reguested

B g

{c) Payments shall be made;

as services are furnished but notvmoré than once monthly. Each Purchase
Order shall be invoiced separately. At the close of each calendar
month, CONTRACTOR shall render to COUNTY an itemized invoice, properly
dated, describing any services provided, the cost of the services
therein, the name and address of CONTRACTOR, Purchase Order Number,
Contract Number, and any other information required by this Agreement.

The original invoice and one {l1) copy shall be sent to:

Director of County Finance

Semincle County Board of County Commissioners

Post Office Box BOBO

Sanford, Florida 32772

Copies of the invoice shall be sent to:

Public Works

520 West Lake Mary Bivd., Suite 200
Sanford, Florida 32773

Mosquito Control Aerial Adulticiding Services
Vector Disease Control, Inc.
REP-600650-09/GMG
Page 3 of 18



Roads/Stormwater

177 Busgh Loop

Sanford, Florida 32773

(&) Payment shall be made after review and approval by COUNTY
within thirty {(30) days of receipt of a proper invoice from CONTRACTOR.

SECTION 7. GENERAL TERMS OF PAYMENT AND BILLING.

{(a) Upon satisfactory performance of services reqguired hereunder
and upon acceptance of the services by COUNTY, CONTRACTOR may invoice
COUNTY for the full amount of compensation provided for under the terms
of this Agreement less any amount already paid by COUNTY. COUNTY shall
pay CONTRACTOR within thirty (30) days of receipt of proper invoice.

(b} COUNTY may perform or have performed an audit of the records
of CONTRACTOR after final payment to support final payment hereunder.

This audit would be performed at a time mutually agreeable to CONTRACTOR

and COUNTY subsequent to the c¢lose of the final fiscal period in which
"‘»:*"'W%m”‘.i"
the last services are provided. ?@ﬁhl\

[y

compensation to CONTRACTOR may be
determined subsequent toc an audit as provided for in subsection (b) of
this Section, and the total compensation sc determined shall be used to
calculate final payment to CONTRACTOR. Conduct of this audit shall not
delay final payment as provided by subsection (a) of this Section.

(c}) CONTRACTOR agrees to maintain all books, documents, papers,
accounting records, and other evidence pertaining to services provided
under this Agreement in such a manner as will readily conform to the
terms of thig Agreement and to make such services available at CONTRAC-
TOR's office at all reasonable times during the Agreement period and for
five (5) vyears from the date of final payment under the contract for
audit or inspection as provided for in subsection (b) of this Section.

{d) In the event any audit or inspection conducted after final

payment but within the period provided in paragraph (c) of this Section

Mosquito Control Aerial Adulticiding Services
Vector Disease Control, Inc.
RFP-600650-08/GMG
Page 4 of 18



reveals any overpayment by COUNTY under the terms of the Agreement,
CONTRACTOR shall refund such overpayment to COUNTY within thirty (30)
days of notice by COUNTY.

SECTION 8. RESPONSIBILITIES OF CONTRACIOR. Neither COUNTY'S
review, approval, or acceptance of, nor payment for, any of the services
required shall be construed to operate as a waiver of any rights under
this Agreement or of any cause of action arising out of the performance
of this Agreement. CONTRACTOR shall be and always remain liable to
COUNTY in accordance with applicable law for any and all damages to
COUNTY caused by CONTRACTOR's negligent or wrongful provision of any of
the services furnished under this Agreement.

SECTION 9, TERMINATION.

(a) COUNTY may, by written notice to CONTRACTOR terminate this

Agreement or any Purchase Order issued hereunder, in whole or in part,

e
onfenience or because of the failure
&',::’;.5;

of CONTRACTOR to fulfill its Agréement obligations. Upon recelpt of

at any time, either for COUNTY'S,

such notice, CONTRACTOR shall immediately discontinue all services
affected, unless the notice directs otherwise, and deliver to COUNTY all
data, drawings, specifications, reports, estimates, summaries, and any
and all such other information and services of whatever type or nature
as may have been accumulated by CONTRACTOR in performing this Agreement,
whether completed or in process.

{(b) Tf the termination is for the convenience of COUNTY,
CONTRACTOR shall be paid compensation for services performed to the date
of termination.

(¢} If the termination is due to the failure of CONTRACTOR to
fulfill its Agreement obligations, COUNTY may take over the work and

prosecute the same to completion by other Agreements or otherwise. In

Mosquito Control Aerial Adulticiding Services
Vector Disease Control, Inc.
RFP~600650-09/GMG
Page 5 of 18



such case, CONTRACTOR shall be liable to COUNTY for all reasonable
additional costs occasioned to COUNTY thereby. CONTRACTOR shall not be
liable for such additional costs if the failure to perform the Agreement
arises without any fault or negligence of CONTRACTOR; provided, however,
that CONTRACTOR shall be responsible and liable for the actions of its
subcontractors, agents, employees, and persons and entities of a similar
type or nature. Such causes may include acts of God or of the public
enemy, acts of COUNTY in its sovereign or contractual capacity, fires,
floods, epidemics, quarantine restrictions, strikes, freight embargoes,
and unusually severe weather; but in every case the failure to perform
must be beyond the control and without any fault or negligence of
CONTRACTOR.

(dy If after notice of termination for failure to fulfill its
Agreement obligations it is dete;mined that CONTRACTOR had not so
failed, the termination shall gggﬁggnclusively deemed to have been
effected for the convenience of CéUN%Y. In such event, adjustment in
the Agreement price shall be made as provided in subsection (b) of this
Section.

{e) The rights and remedies of COUNTY provided for in this
Section are in addition and supplemental to any and all other rights and
remedies provided by law or under this Agreement.

SECTION 10. AGREEMENT AND PURCHASE ORDER IN CONFLICT. Whenever
the terms of this Agreement conflict with any Purchase Order issued
pursuant to it, this Agreement shall prevail.

SECTION 11. EQUAL OPPORTUNITY EMPLOYMENT. CONTRACTOR agrees that
it will not discriminate against any employee or applicant for employ-

ment for work under this Agreement because of race, color, religion,

sex, age, disability, or national origin and will take steps to ensure

Moscquito Contrel Aerial Adulticiding Services
Vector Disease Contrcl, Inc.
REP-600650-~-09/GMG
Page 6 of 18



that applicants are employed and employees are treated during employment
without regard to race, color, religion, sex, age, disability, or
national origin. This provision shall include, but not be limited to,
the following: employment, upgrading, demotion or transfer; recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.
SECTION 12. NO CONTINGENT FEES. CONTRACTOR warrants that it has
not employed or retained any company or person other than a bona £fide
employee working solely for CONTRACTOR to solicit or secure this
Agreement and that it has not paid or agreed to pay any persorn, company,
corporation, individual, or firm other than a bona fide employee working
solely for CONTRACTOR, any fee, commisgsion, percentage, gift, or other
consideration contingent upon or resulting from award or making of this

Agreement. For the breach or violation of this provision, COUNTY shall

¢"—f.“‘3rw.

have the right to terminate t%@x %@feement at its sole discretion,
without liabkility and to deduct E"‘ﬁmthe Agreement price or otherwise
recover the full amount of such fee, commission, percentage, gift, or
consideration.

SECTION 13. CONFLICT OF INTEREST.

{a) CONTRACTOR agrees that it will not contract for or accept
employment for the performance of any work or service with any individu-
al, business, corporation, or government unit that would c¢reate a
conflict of interest in the performance of its obligations pursuant to
this Agreement with COUNTY.

(b) CONTRACTOR agrees that it will neither take any action nox
engage in any conduct that would cause any COUNTY employee to violate
the provisions of Chapter 112, Florida Statutes, relating to ethics in

government.

Mosquito Control Aerial Adulticiding Services
Vector Disease Control, Inc.
RFP-600650~-09/GMG
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{c) In the event that CONTRACTOR causes or in any way promotes or
encourages a COUNTY officer, employee, or agent to violate Chapter 112,
Florida Statutes, COUNTY shall have the right to terminate this Agree-
ment.

SECTION 14. ASSIGNMENT. This Agreement, or any interast herein,
shall not be assigned, transferred, or otherwlise encumbered under any
circumstances by the parties hereto without prior written consent of the
other party and in such cases only by a document of egual dignity
herewith.

SECTION 15. SUBCONTRACTORS. In the event that CONTRACTOR, during
the course of the work under this Agreement, requires the services of
subcontractors or other professional associates in connection with
gervices covered by this Agreement, CONTRACTCR must first secure the

prior express written approval of COUNTY. If subcontractors or other

professional assoclates are reqqf‘ vin connection with the services

i
s

shall remain fully responsible for

covered by this Agreement, CONTRA&TOR
the services of subcontractors or other professional associates.

SECTION 16. INDEMNIFICATION OF COUNTY. CONTRACTOR agrees to hold
harmless and indemnify COUNTY and its commissioners, officers, em-
ployees, and agents against any and all claims, losses, damages, or
lawsuits for damages, arising from, allegedly arising from, or related
to the provision of services hereunder by CONTRACTCR.

SECTION 17. INSURANCE.

{a) GENERAL. CONTRACTOR shall, at its own cost, procure the
insurance required under this Section.

(1} Prior to commencement.of work pursuant to this Agree-
ment, CONTRACTOR shall furnish COUNTY with a Certificate of Insurance

signed by an authorized representative of the insurer evidencing the

Mosquito Control Aerial Adulticiding Services
Vector Disease Control, Inc.
RFP-600653-09/GMG
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insurance required by this Section (Workers' Compensation/Emplover's
Liability, Commercial General Liability, and Business Auto). COUNTY and
its officials, officers, and emplovees shall be named additional insured
under the Commercial General Liability Policy. The Certificate of
Insurance shall provide that COUNTY shall be given not less than thirty
(30} days written notice prior to the cancellation or restriction of
coverage. Until such time as the insurance is no longer required to be
maintained by CONTRACTOR, CONTRACTOR shall provide COUNTY with a renewal
or replacement Certificate of Insurance not less than thirty (30) days
before expiration or replacement of the insurance for which a previous
certificate has been provided.

(2) The Certificate shall contain a statement that it is
being provided in accordance with the Agreement and that the insurance

is in full compliance with the reguirements of the Agreement. In lieu

R S

of the statement on the Certifiqé@ﬁgn

CONTRACTOR will at the option of

S §,

COUNTY submit a sworn, notarized sﬁaggment from an authorized represent-
ative of the insurer that the Certificate is being provided in accor-
dance with the Agreement and that the insurance is in full compliance
with the requirements of the Agreement.

(33 Tn addition to providing the Certificate of Insurance,
if required by COUNTY, CONTRACTOR shall, within thirty (30} days after
receipt of the request, provide COUNTY with a certified copy of each of
the policies of insurance providing the coverage reguired by this
Section.

(43 Neither approval by COUNTY nor failure to disapprove
the insurance furnished by CONTRACTOR shall relieve CONTRACTOR of its
full responsibility for performance of any obligation including

CONTRACTOR indemnification of COUNTY under this Agreement.

Mosguito Control Aerial Adulticiding Services
Vector Disease Contreol, Inc.
RFP-600650-09/GMG
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() INSURBNCE COMPANY REQUIREMENTS. Insurance companies provid-

ing the insurance under this Agreement must meet the following require-
ments:

{1) Companies issuing policies other than Workers' Compen-
sation must be authorized to conduct business in the State of Florida
and prove same by maintaining Certificates of Authority issued to the
companies by the Department of Insurance of the State of Florida.
Policies for Workers' Compensation may be issued by companies authorized
as a group self-insurer by Section 624.4621, Florida Statutes.

(2) In addition, such companies other than those authorized
by Section 624.4621, Florida Statutes, shall have and maintain a Best's
Rating of "A-" or hetter and a Financial Size Category of "VIi" or

better according to A.M. Best Company.

{3) Tf during the period. which an insurance company is
providing the insurance coverage /fequired by this Agreement, an insur-
ance company shall: (1) lose its Certificate of Authority, (ii) no

longer comply with Section 624.4621, Florida Statutes, or (iii) fail to
maintain the requisite Best's Rating and Financial Size Category,
CONTRACTOR ghall, as soon as CONTRACTOR has knowledge of any such
circumstance, immediately notify COUNTY and immediately replace the
insurance coverage provided by the insurance company with a different
insurance company neeting the requirements of this Agreement. Until
such time as CONTRACTOR has replaced the unacceptable insurer with an
insurer acceptable to COUNTY CONTRACTOR shall be deemed to be in default
of this Agreement.

{c) SPECIFICATIONS. Without limiting any of the other obliga-

tions or liability of CONTRACTOR, CONTRACTOR shall, at its sole expense,

procure, maintain, and keep in force amounts and types of insurance

Mosquito Control Aerial Adulticiding Services
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conforming to the minimum requirements set forth in this subsection.
Except as otherwise specified in the Agreement, the insurance shall
become effective prior to the commencement of work by CONTRACTOR and
shall be maintained in force until the Agreement completion date. The
amounts and types of insurance shall conform to the following minimum
regquirements.

(1) Workers®' Compensation/Employer's Liability.

() CONTRACTOR's insurance shall cover CONTRACTOR for
liability which would be covered by the latest edition of the standard
Workers' Compensation Policy as filed for use in Florida by the National
Council on Compensation Insurance, without restrictive endorsements.
CONTRACTOR will alsc be responsible for preocuring proper proof of

coverage from its subcontractors of every tier for liability which is a

result of a Workers’ Compensation‘ injury to the subcontractor’s em-

ployees. The minimum required lip 'ﬁ$o be provided by both CONTRACTOR

and its subcontractors are outlihegﬂ in subsection (¢} below. In
addition to coverage for the Florida Workers' Compensation Act, where
appropriate, coverage is to be inciuded for the United States Longshore-
men and Harbor Workers' Compensation Act, Federal Employers' Liability
Act, and any other applicable Federal or State law.

{B) Subject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there shall be no maximum
Limit on the amount of coverage for liability imposed by the Florida
Workers® Compensatlon Act, the United States Longshoremen's and Harbor
Workers' Compensation Act, or any other coverage customarily insured
under Part One of the standard Workers' Compensation Policy.

{C) The minimum amount of coverage under Part Two of

the standard Workers' Compensation Policy shall be:

Mosguite Contrel Aerial Adulticiding Services
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$100,000.00 {Each Accident)

£100,000.00 (Disease-Policy Limit)
$100,000.00 (Disease-Each Employee)
(2} Commercial General Liability.

(A) CONTRACTOR's insurance shall cover CONTRACTOR for
those sources of liability which would be covered by the latest edition
of the standard Commercial General Liability Coverage Form {(I50 Form CG
00 01), as filed for use in the State of Florida by the Insurance
Services Office, without the attachment of restrictive endorsements
other than the elimination of Coverage C, Medical Payment and the
elimination of coverage for Fire Damage Legal Liability.

(8) The minimum limits to be maintained by CONTRACTOR
(inclusive of any amounts provided'by an Umbrella or Excess policy)
shall be as follows:

LIMITS
7Three (3) Times the

: Fach Occurrence Limit
Persconal & Advertising $300,000.00

General Aggregate

Injury Limit
Each Occurrence Limit £300,000.00
(3) Business Auto Policy.

{A) CONTRACTOR'S insurance shall cover CONTRACTOR for
those sources of liabllity which would be covered by Part IV of the
latest edition of the standard Business Auto Policy (ISO Form CA 00 01),
as filed for use in the S&State of Florida by the Insurance Services
Office, without the attachment of restrictive endorsements. Coverage
shall include owned, non-owned, and hired autos.

(B} The minimum limits to be maintained by CONTRACTOR
(inclugive of any amounts provided by an Umbrella or Excess policy)
shall be per-accident, combined single limit for bodily injury liability

and property damage liability. If the coverage 1is subject to an

Mosquito Contrel Aerial Adulticiding Services
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aggregate, CONTRACTOR shall maintain separate aggregate limits of
coverage applicable to claims arising out of or in connection with the
work under this Agreement. The separate aggregate limits to be main-
tained by CONTRACTOR shall be a minimum of three (3} times the per-
accident limit regquired and shall apply separately to each policy year
or part thereof.
(C) The minimum amount of coverage under the Business
Auto Policy shall be:
LIMITS

Each Occurrence Bodily $300,000.00

Injury and Property Damage

Liability Combined

{d) COVERAGE. The insurance provided by CONTRACTOR pursuant to
this Agreement shall apply on a primary basis and any other insurance or

self-insurance maintained by COUN@%ﬁeg COUNTY'S officials, officers, or
AN

£

employees shall be excess of ané éﬁ>contributing with the insurance
provided by or on behalf of CONTRACTOR.

(e) OCCURRENCE BASIS. The Workers' Compensaticon Policy and the

Commercial General Liability regquired by this Agreement shall be
provided on an occurrence rather than a claims-made basis.

{£} OBLIGATIONS. Compliance with the foregolng insurance
reqilirements shall not relieve CONTRACTOR, its employees, or its agents
of liability from any obligation under a Section or any other portions
of this Agreement. It shall also be the responsibility of CONTRACTCR to
ensure that all of its subcontractors performing services under this
Agreement are in compliance with the insurance requirements of this

Agreement as defined above.
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SECTION 18. DISPUTE RESOLUTION.

(a) In the event of a dispute related to any performance or
payment obligation arising under this Agreement, the parties égree to
exhaust COUNTY dispute resolution procedures prior to £iling suit or
otherwise pursuing legal remedies. COUNTY dispute resolution procedures
for proper invoice and payment disputes are set forth in Section 22.15,
"Prompt Payment Procedures,® Seminole County Administrative Code.
Contract claims include all controversies, except disputes addressed by
the “Prompt Payment Procedures,” arising under this Agreement within the
dispute resolution procedures set forth in Section 8.1539, ™“Contract
Claime,” Seminole County Administrative Code.

(b} CONTRACTOR agrees that it will file no suit or otherwise
pursue legal remedies based on facts or evidentiary services that were
not presented for consideration in COUNTY dispute resolution procedures

b
L

set forth in subsection (a) abovaﬁ f athich CONTRACTOR had knowledge and
& o

failed to present during COUNTY dispuﬁ; resolution procedures.

(c) In the event that CQUNTY dispute resolution procedures are
exhausted and a suit is filed or legal remedies are otherwise pursued,
the parties shall exercise best efforts to resolve disputes through
voluntary mediation. Mediator selection and the procedures to be
employed in wvoluntary mediation shall be mutually acceptable to the
parties. Costs of voluntary mediation shall be shared equally among the
parties participating in the mediation

SECTION 19. REPRESENTATIVES OF COUNTY AND CONTRACTOR.

{a) it is recognized that questions in the day-to-day conduct of
performance pursguant to this Agreement will arise. COUNTY, upon request
by CONTRACTOR, will designate and advise CONTRACTCR in writing of one or

more of its employees to whom all communications pertaining to the day-
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to-day conduct of this Agreement shall be addressed. The designated
representative shall have the authority to transmit instructions,
receive information, and interpret and define COUNTY'S policy and
decisions pertinent to the work covered by this Agreement.

(b} CONTRACTOR shall at all times during the normal work week
designate or appoint one or more representatives who are authorized to
act on behalf of and bind CONTRACTOR regarding all matters involving the
conduct of the performance pursuant to this Agreement and shall keep
COUNTY continually and effectively advised of such designation.

SECTION 20. ALL: PRTIOR AGREEMENTS SUPERSEDED. This document
incorporates and includes all prior negotiations, correspondence,
conversations, agresments, or understandings applicable to the matters
contained herein and the parties agree that there are no commitments,
agreements, or understandings concerning the subject matter of this

o
e Wt

e £ > .
ior, referred to in this document.
b

)

Agreement that are not containg

i

Accordingly, it ie agreed that no deviation from the terms hereof shall
be predicated upon any prior representations or agreements, whether oral
or written.

SECTION 21. MODIFICATIONS, AMENDMENTS, OR ALTERATIONS. No
modification, amendment, or alteration in the terms or conditions
contained herein shall be effective unless contained in a written
document executed with the sgame formality and of equal dignity herewith.

SECTION 22. INDEPENDENT CONTRACTOR. Tt is agreed that nothing
herein contained is intended or should be construed as in any manner
creating or establishing a relationship of c¢o-partners between the
parties, or as constituting CONTRACTOR (including its officers, em-
ployees, and agents) as an agent, representative, or employee of COUNTY

for any purpose, or in any manner, whatsoever. CONTRACTCR is to be and
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shall remain forever an independent contractor with respect fo all
services performed under this Agreement.

SECTION 23. EMPLOYEE STATUS. Persons employed by CONTRACTOR in
the performance of services and functions pursuant to this Agreement
shall have no claim to pension, workers' compengation, unemployment com-
pensation, civil service, or other employee rights or privileges granted
to COUNTY'S officers and employees either by operation of law or by
COUNTY .

SECTION 24. SERVICES NOT PROVIDED FOR. No claim for services
furnished by CONTRACTOR not specifically provided for herein sghall be
honored by COUNTY.

SECTION 25. PUBLIC RECORDS LAW. CONTRACTOR acknowledges COUNTY'S
obligations under Article I, Section 24, Florida Constitution, and

Chapter 119, Florida Statutes, to release public records to members of

% “?""“\._w.
the public upon reguest. CONTRACT@ﬁ @ﬁknowledges that COUNTY is required

to comply with Article I, Section , Florida Constitution, and Chapter
119, Florida Statutes, in the handling of the services created under
this Agreement and that said statute contrcls over the terms of this
Agreement.

SECTION 26. COMPLIANCE WITH LAWS AND REGULATIONS. in providing
all services pursuant to this Agreement, CONTRACTOR shall abide by all
statutes, ordinances, rules, and regulations pertaining to, or regulat-
ing the provisions of, such services including those now in effect and
hereafter adopted. Any violation of said statutes, ordinances, rules,
or regulations shall constitute a material breach of this Agreement and

shall entitle COUNTY to terminate this Agreement immediately upon

delivery of written notice of termination to CONTRACTOR.
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SECTION 27. NOTICES. Whenever either party desires to glve
notice unto the other, it must be given by written notice, sent by
registered or certified United States mail, return receipt requested,
addressed to the party for whom it is intended at the place last
specified. The place for giving of notice shall remain such until it
gshall have been changed by written notice in compliance with the
provisiong of this Section. For the present, the parties designate the
following as the respective places for giving of notice, to-wit:

For COUNTY:

Public Works - Roads/Stormwater

177 Bush Loop

Sanford, Florida 32773

For CONTRACTOR:

Vector Disease Control, Inc.

P.O. Box 566

Dewitt, Arkansas 72042

e,

%
SECTION 28. RIGHTS AT LAW;RET#%NED. The rights and remedies of

mental to any other rights and remedies provided by law.

(Signature Page Follows)
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IN WITNESS WHEREQOF, the parties hereto have made and executed this

Agreement on the date below written for execution by COUNTY.

ATTEST: VECTOR DISEASE CONTROL, INC.
By:
. Secretary , President
{CORPORATE SEAL) Date:
ATTEST: BOARD QF COUNTY COMMISSIONERS

SEMINOLE COUNTY, FLORIDA

By:

MARYANNE MORSE BOB DALLARI, Chairman
Clerk to the Board of
County Commissioners of Date:
Seminole County, Florida.
For the use and reliance As authorized for execution
of Semincle County only. by the Board of County Commissioners

at their , 20
Approved as to form and regular meeting.
legal sufficiency. /\é,x

@vjfmﬁ

County Attorney

Attachments:
Exhibit A - Scope of Services
Exhibit B - Sample Purchase Order

BREC/s3s
4/6/0%, 5/21/09
F:\Users\lLegal Secretary CSB\Purchasing 2009\Agreements\RFP-600650-0% - Vector Diszease Control.doc
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Exhibit A " 4

Section 5
Cost Proposal

PROJECT: MOSQUITO CONTROL AERIAL ADULTICIDING SERVICES
COUNTY CONTRACT NO. RFP-600650-09/GMG

Name of Proposer; _Vector Disease Control Inc.

Mailing Address: _2-0. BoX 566

Street Address: 203 East Cross

City/State/Zip: _Dewitt AR 72042

Phone Number; (800 )} 413-4445

FAX Number: ( 866 ) 835-8595

Pursuant to and in compliance with the Request for Proposals, Instructions to Proposers, and
the other documents relating thereto, the undersighed Proposer, having familiarized himself with
the terms of the Contract Documents, local conditions affecting the performance of the Work,
and the cost of the Work at the places where the Work is fo be done, hereby proposes and
agrees fo perform the Work and complete in a workmanlike manner, all of the Work required in
connection with the required services, all in strict conformity Coniract Documents, including
Addenda Nos. _1__ through_1__, on file at the Purchasing Division for the amount hereinafter
set forth.

The undersigned, as Proposer, declares that the only persons or pariies interested in this
proposal ag principals are those named herein; that this proposal is made without collusion with
any person, firm or corporation; and he proposes and agrees, if the proposal is accepted, that
he/she will execute an Agreement with the COUNTY in the form set forth in the Contract
Documents; that he/she will furnish Insurance Cerlificates, that he is aware that failure to
properly comply with the requirements set out in the "Instructions to Proposers” and eisewhers
in the Contract Documents may result in a finding that the Proposer is non-responsive.

IN WITRESS WHEREOF, PROPOSER has hereunto executed this FORM this _24 day
of _April ,2009

{Signature of person signing FORM)

Malcom Williamg
(Printed name of person signing FORM)

Manager Aerial Divigion & Chief Pilot
(Title of person signing FORM)
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RFP-600650-09/GMG
MATERIALS AND PRICE SCHEDULE

REVISED PER ADDENDUM #2

APPLICATION WITH PESTICIDE PROVIDED Cost Per Acre
{Service Provider provides the chemicals)

Naled* - Pesticide & application applied at 0.50 oz per acre $ 1.41

Naled” - Pesticide & application applied at 0.75 oz per acre $ 1.70

Naled*- Pesticide & appiication applied at 1.0 oz per acre $ z2.00

APPLICATION ONLY Cost
{County provides the chemicals)

Naled - Application only $ 0.82 {Per Acre Application

Naled - Pesticide only $ 150.46 IPer Gallon

*Service Provider shall provide a label and MSDS for all proposed pesticides with their
submittal.

The SERVICE PROVIDER shall ensure that personnel assigned to perform services in this
Agreement shall comply with all provisions in the agreement and that all data and information
submitted to the COUNTY for Professional Services is accurate.

The SERVICE PROVIDER shall ensure that all key personnel; support personne! and other agents
performing services under this Agreement are fully qualified and capable fo perform their assigned
tasks. Any change or substitution fo the SERVICE PROVIDER'S KEY PERSONNEL as described
in this Agreement must be approved, in writing, by the COUNTY'S ADMINISTRATIVE AGENT
before said changes or substitutions can become effective. At the sole discretion of the COUNTY'S
ADMINISTRATIVE AGENT, the COUNTY shall have the right fo require the SERVICE PROVIDER
to remove personnel assigned at any level for the performance of work.

Proposer Name: Vector Disease Control Inc.
Malcom Williams




Section 1 —
Description of Services — Scope of Work

Seminole County is currently soliciting proposals for a term contract to provide professional
services for the County’s Mosquito Control Program, by providing aerial insecticide application
support in Seminole County on an as needed basis. The professional services will include, but
not limited to:

AERIAL SERVICES: Task 2 - Aerial Adulticiding: To control adult mosquitoes
will generally be limited to specific source locations identified in Seminole County. The
COUNTY expects fo treat 61,440 acres per year. Annual aerial Adulticiding applications
may increase gradually during the ensuing three (3) year period. Aerial Adulticiding in
Seminole County may increase as the need arises. Additional aerial mosquito treatment
areas may be identified during the contract. The specific locations and frequency of
insecticide application shall be determined at the sole discretion of the COUNTY. Global
positioning system (GPS) coordinates of all sites will be provided by the COUNTY fo the
SERVICE PROVIDER. During the term of this agreement the COUNTY, at its sole
discretion, may add, delete or modify portions of the work scope functions. There is no
guarantee that the approximate acres will be conducted during the year.

BASIC SERVICES

A. The Service Provider shall:

1. Have one (1) aircraft capable of being equipped to apply the mosquito adullicides
specified in this Agreement in accordance with the label directions and all rules and
regulations of the Florida Department of Agriculture and Consumer Services' Bureau
of Entomology and Pest Control and the U.S. Environmental Protection Agency.

2. Have the capabilities of receiving and opening an e-mail version of the target area
map as delineated on the COUNTY's Geographic Information System (GIS) and a
facsimile transmission of the map.

3. Provide all ground support for routine applications in order to conduct missions within
48 hours.

4. Comply with all Federal Aviation Administration (FAA) regulations, inclusive of
applicable Federal Air Regulations (F.AR) 137 that may apply when providing
services under the performance of this Agreement.

5. Confirm in writing. conferences, telephone conversations, consultations and
meetings in which SERVICE PROVIDER is a party which resolves or establishes a
question of scope, a design element or other consideration of this agreement. Copies
of these minutes shall be provided fo all altendees/participanis and to persons
identified on the COUNTY'S distribution list within seven (7) calendar days.

6. Provide written responses to all the COUNTY's written comments within fifteen (15)
calendar days.

7. Conduct operation within the window of time provided by the COUNTY. During the
mosquito season, generally April through October, Service Provider shall be
available to perform services twenty-four (24) hours per day, seven (7) days per
week. During the non-mosquito season an alternate time period may be mutually
agreed to in writing by the County's Administrative Agent and Service Provider.

8. Provide a report including all aspects of the treatment mission within 24 hours of
completion. Provide raw GIS data for County GIS records and County use, along
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C.

with any software and mission data needed to process and review the missions, all
of which needs to be compatible with the County’s current system.

Aircraft

. All aircraft provided by Service Provider pursuant o this Agreement shall be

operated and maintained by Service Provider at no additional cost to the COUNTY.
All aircraft used by Service Provider to perform professional services identified in this
Agreement must conform to all FAA rules and regulations.

All Service Provider's aircraft shall be equipped with a Global Positioning System
(GPS) capable to record on a map of Seminole County in a digital format compatible
with the Geographic Information System of Seminole County Mosquito Management
Services. The flight path of the aircraft must be within thirty (30) feet of its actual
flight path, when pesticide is being released and when it is not being released.

The electronic copy of each mission record shall be provided by SERVICE
PROVIDER to the Coounty's Administrative Agent within 24 hours after mission is
completed.

Service Provider shall notify County’s Administrative Agent no later than 07:30 hours
on the morning following the mission by e-mail or facsimile as to the completion
status of each Task 2ndicated on the work for Release Order.

Pilots

All Pilots employed by Service Provider shall maintain all certifications required by FAA
and as described in Chapter 388 F.S. and F.A.C. 5E-13 for aerial Public Health Pest
Control. Service Provider shall provide written proof of current certifications for all Pilots
who provide services under this Agreement.

fl. RESPONSIBILITIES OF THE COUNTY

A

All Release Orders for Services, or instructions provided to the Service Provider by
the County’s Administrative Agent, or hisfher designee, shall be in writing and
transmitted by electronic mail or facsimile fransmission.

Duties and responsibilities of the County's Administrative Agent:

Shall provide a forty-eight (48} hour notice for the Service Provider fo prepare for a
mission.

Shall provide Service Provider, no later than twenty-four (24 hours) prior to any time
the mission is scheduled to commence, with an electronic copy or hard copy of the
Work Order for Services. The Work Order for Services will include the spray area
(s), the date (s) and time (s) of desired applications, and any additional information
that will increase the safety margin of the mission.

Shall determine the pesticide formulation and application rates and methods to be
used by Service Provider for the pesticides identified in Exhibit A of this Agreement.
May use any pesticide formulation and application rate identified in Exhibit A.

Shall provide laison contact information for Service Provider during all aerial
applications and may provide ground support in special cases as determined jointly
by the County’s Administrative Agent and Service Provider, and during emergency
situations.
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V. DEFINITIONS: Whenever in this Agreement the following terms are used they shall
have the meaning hereinafter set forth uniess specifically noted otherwise in the text.

A.

B.

TemMm ©

AERIAL ADULTICIDING: The aerial application of insecticides to confrol aduit
mosquitoes.

ADULTICIDE: A pesticide used for the control of adult mosquitoes. Naled is the
referenced Adulticide in the Scope of Services.

COUNTY'S ADMINISTRATIVE AGENT: The person designated by the
COUNTY to provide direct interface with the Service Provider with respect to the
COUNTY's responsibilities under this Agreement. Namely the County Mosquito
Control Program Manager.

COUNTY: Seminole County Government and its staff members assigned to this
Project.

CONTRACT TASKS: TASK 2 - Aerial Adulticiding

ELECTRONIC COMMUNICATION: By e-mail or facsimile. ‘

SERVICE PROVIDER: Firm to provide professional mosquito control services.
PILOT: Person hired by Service Provider who is an FAA certified licensed pilot
and is certified as described in Chapter 388 F.S. and 5E-13 F.A.C. for aerial
Public Health Pest Control who provides services under this Agreement.
PROJECT: All professional services to assist the COUNTY'S Mosquito
Management Services by providing aerial and ground insecticide application
support and an aerial reconnaissance capability in Seminole County on an as
needed basis.

PROJECT TEAM: The County’s Administrative Agent and Service Provider who
shall work jointly during the term of the Agreement.

WORK: All the professional aerial and ground insecticide applications to control
immature and adult mosquitoes, aerial surveillance and responsibilities to be
performed by Service Provider, specified or stated by this Agreement, including
all the supervision of Service Provider personnel necessary or required to
perform under this Agreement.

V. ORGANIZATION MEETINGS AND IMPLEMENTATION SCHEDULE

A.

The initial organization meeting between Service Provider and COUNTY'S
Project Management Team will be scheduled within five (5) working days after
the execution of the agreement. The date and time of said meeting will be
determined by mutual consent between Service Provider and the COUNTY'S
Administrative Agent. The meeting will include prior preparation by Service
Provider.

implementation Schedule: Within fifteen (15) calendar days after issuance of the
NTP, the Service Provider shall deliver to the COUNTY an Implementation
Schedule with specific dates for approval by the County’s Administrative Agent.
The Implementation Schedule shall also include the specific calendar dates for
the delivery or completion of all documents, and reports required for this
Agreement.

VL. WORK PLAN: At the conclusion of each contract year, Service Provider shall prepare a
written report in both hard copy and electronic formats. Said report shall summarize the
key tasks completed and highlight performance data in the performance of the work.
The written report and materials (e.g., statistical data, maps, seasonal data, project
notebooks, graphics, drawings, schedules, efc.) shall be in a manner and form
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determined by the County’'s Administrative Agent. Service Provider shall provide to
COUNTY four (4) copies of each report of which one (1) copy shall be unbound and in
reproducible form for printing by COUNTY for distribution.

Vii. WORK PLAN: The Project Work Plan shall be provided by the Service Provider and
includes the following:

Aerial Services: Provide aerial insecticide application and an aerial reconnaissance
capability in Seminole County on an as needed basis,

The specific locations and frequency of inseclicide application shall be determined at the
sole discretion of the County's Administrative Agent.

Vill. WORK TASKS:

Task 2 - Aerial Adulticiding: The aerial application of insecticides to control adult
mosquitoes. Work details to include but not be limited to the following Elements:

1. Provide aerial adulticide application services as directed by the County’s
Administrative Agent. The County’s Administrative Agent will notify Service Provider
by e-mail or facsimile of the need for the services no less than twenty-four (24) hours
before the time indicated on the work order.

2. Provide and/or apply one or more of the following pesticides at the indicated rate as
directed by the County’s Administrative Agent:

a} Apply Naled @ 0.50 oz./acre.

b) Apply Naled @ 0.75 oz./acre

c) Apply Naled @ 1.00 oz./acre

d) Supply Naled in 30 gallon drums (Pesticide in 30 gallon drums is purchased from
Service Provider if County’s Administrative Agent cancels aerial mission after
delivery, to be used at the next aerial mission).

COUNTY ADMINISTRATIVE AGENT FOR THIS CONTRACT:

SEMINOLE COUNTY MOSQUITO CONTROL.

Address: 177 Bush Loop, Sanford, Florida 32773
Phone: {407) 665-5568

FAX. {407)665-5634

Email: ehorvath@seminolecountyil.gov

Edward Horvath, Program Manager
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Board of County Commissioners ORDER NUMBER:

FLORIDA SALES: 69-11-033995-53C Seminole County, Florida
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~ Page 1
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" SUBMIT ALL INVOICES IN DUPLICATE 101
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TERM CONTRACT FOR MOSQUITO CONTROL AERIAL ADULTICIDING SERVICES
SECONDARY CONTRACTOR
(RFP-600650-09/GMG)
THIS AGREEMENT iz made and entered into this day of

, 20 , by and between CLARRKE ENVIRONMENTAIL MOSQUITO

MANAGEMENT, INC., duly authorized to conduct business in the State of
Florida, whose address 1is 3036 Michigan Avenue, Kissimmee, Florida
34744, hereinafter called "CONTRACTOR", and SEMINOLE COUNTY, a political
subdivision of the State of Florida, whose address is Seminocle County
Services Building, 1101 East First Street, BSanford, Florida 32771,
hereinafter called "COUNTY".
WITNEGSSETH:
WHEREAS, COUNTY desires to retain the services of a competent and

qualified contractor to provide mosquito control aerial adulticiding

services for Semincle County; ané;gﬁwﬁ
£ I

WHEREAS, COUNTY has r@qu@stééé%ﬁé'receivad expressions of interest
for the retention of services of contractors; and

WHEREAS, CONTRACTOR is compet@nﬁ and c¢ualified to provide services
according to the terms and conditions stated herein,

NOW, THEREFORE, in consideration of the mutual understandings and
covenants set forth herein, COUNTY and CONTRACTOR agree as follows:

SECTION 1. SERVICES. COUNTY does hereby retain CONTRACTOR to
furnish services as further described in the Scope of Services attached
hereto as Exhibit A and made a part hereof. CONTRACTOR shall also be
bound by all regquirements as contained in the solicitation package and
all addenda thereto. Required services shall be specifically enume-
rated, described, and depicted in the Purchase Orders authorizing

specific services. This Agreement standing alcone does not authorize

gservices or regquire COUNTY to place any orders for work.

Mosguito Control Aerial Adulticiding Services
Clarke Environmental Mosquito Management, Inc.
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SECTION 2. TERM. This Agreement shall take effect on the date of
its execution by COUNTY and shail run for a period of three (3) vyears.
At the scole option of COUNTY, this Agreement may be renewed for three
(3) successive periods not to exceed one (1) year each. Expiration of
the term of this Agreement shall have no effect upon Purchase Orders
issued pursuant to this Agreement and prior to the expiration date.
Obligations entered therein by both parties shall remain in effect until
delivery and acceptance of the services authorized by the Purchase
Order. The first three (3) months of the initial term shall be consi-
dered probationary. During the probationary period, COUNTY may imme-
diately terminate this Agreement at any time, with or without cause,
upon written notice to CONTRACTOR.

SECTION 3. AUTHORIZATION FOR SERVICES. Authorization for provi-
sion of services by CONTRACTOR under this Agreement shall be in the form
of written Purchase QOrders issue?T;Z%Sexecuteé by COUNTY and signed by
CONTRACTOR. A sample Purchase OrdgﬁMis attached hereto as Exhibit B.
Tach Purchase Order shall describe the services required and shall state
the dates for performance of services and establish the amount and
method of payment. The Purchase Orders will be lssued under and shall
incorporate the terms of this Agreement. COUNTY makes no covenant or
promise as to the number of available Purchase Orders or that CONTRACTOR
will perform any Purchase Order for COUNTY during the 1ife of this
Agreement. COUNTY reserves the right to contract with other parties for
the services contemplated by this Agreement when it is determined by
COUNTY to be in the best interest of COUNTY to¢ do so.

SECTION 4. TIME FOR COMPLETION. The services to be provided by
CONTRACTOR shall be performed, as specified in such Purchase Orders as

may be issued hereunder, within the time specified therein.
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SECTION 5. COMPENSATION. COUNTY agrees to compensate CONTRACTOR
for the professional services called for under this Agreement on a
"pixed Fee" basis. When a Purchase Order is issued for a Fixed Fee
basis, then the applicable Purchase Order Fixed Fee amount shall include
any and all reimbursable expenses.

SECTION 6. PAYMENT AND BILLING.

(a) CONTRACTOR shall supply all services required by the Purchase
Order, but in no event shall CONTRACTOR be paid more than the negotiated
Fixed Fee amount stated within each Purchase Order.

(b) For Purchase Orders issued on a Fixed Fee basis, CONTRACTOR
may invoice the amount due based on the percentage of total Purchase
Order services actually provided; but in no event shall the invoice
amount exceed a percentage of the Fixed Fee amount eqgual to a percentage
of the total services actually complgted.

{c) Payments shall be made’by, COUNTY to CONTRACTOR when requested
[ .,a_.y:.g

[

g

as services are furnished but not ﬁor@ than once monthly. Each Purchase
Order shall be invoiced separately. At the close of each calendar
month, CONTRACTOR shall render to COUNTY an itemized invoice, properly
dated, describing any services provided, the cost of the services
therein, the name and address of CONTRACTOR, Purchase Order Number,
Contract Number, and any other information required by this Agreement.

The original invoice and one (1) copy shall be sent to:

Director of County Finance

Seminole County Board of County Commissioners

Post Qffice Box 8080

Sanford, Florida 32772

Copies of the invoice shall be sent to:

Public Works

520 West Lake Mary Blvd., Suite 200
Sanford, Florida 32773
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Roads/Stormwater

177 Bush Loop

Sanford, Florida 32773

{d) Payment shall be made after review and approval by COUNTY
within thirty (30) days of receipt of a proper invoice from CONTRACTOR.

SECTION 7. GENERAL TERMS OF PAYMENT AND BILLING.

{a) Upon satisfactory performance of services required hereunder
and upon acceptance of the services by COUNTY, CONTRACTOR may invoice
COUNTY for the full amount of compensation provided for under the terms
of this Agreement less any amount already paid by COUNTY. COUNTY shall
pay CONTRACTOR within thirty (30) days of receipt of proper invoice.

(b} COUNTY may perform or have performed an audit of the records
of CONTRACTOR after final payment to support final payment hereunder.
This audit would be performed at a time mutually agreeable to CONTRACTOR
and COUNTY subsequent to the close pf the final fiscal period in which

e

the last services are provided. Téb%l\compensation to CONTRACTOR may be

* !

determined subsequent to an audit as provided for in subsection (b} of
this Section, and the total compensation so determined shall be used to
calculate final payment to CONTRACTOR. Conduct of this audit shall not
delay final payment as provided by subsection {a) of this Section.

() CONTRACTOR agrees to maintain all books, documents, papers,
accounting records, and other evidence pertaining to services provided
under this Agreement in such a manner as will readily conform te the
terms of this Agreement and to make such services available at CONTRAC-
TOR's office at all reasonable times during the Agreement period and for
five (5) years from the date of final payment under the contract for
audit or inspection as provided for in subsection (b) of this Section.

(&) In the event any audit or inspection conducted after final

payment but within the period provided in paragraph (c) of this Section
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reveals any overpayment by COUNTY under the terms of the Agreement,
CONTRACTOR ghall refund such overpayment to COUNTY within thirty (30)
days of notice by COUNTY.

SECTION 8. RESPONSIBILITIES OF CONTRACTOR. Neither COUNTY'S
review, approval, or acceptance of, nor payment for, any of the services
required shall be construed to operate as a waiver of any rights under
this Agreement or of any cause of action arising out of the performance
of this Agreement. CONTRACTOR shall be and always remain liable to
COUNTY in accordance with applicable law for any and all damages to
COUNTY caused by CONTRACTOR's negligent or wrongful provision of any of
the services furnished under this Agreement.

SECTION 9. TERMINATION.

(a) COUNTY may, by written notice to CONTRACTOR terminate this

Agreement or any Purchase Order issued hereunder, in whole or in part,

- a-"({)"*rmu,
at any time, either for COUNTY'S; dn&gnience or because of the failure

B
o

of CONTRACTOR to fulfill its Ag£ée§gnt obligations. Upon receipt of
such notice, CONTRACTOR shall immediately discontinue all services
affected, unless the notice directs otherwise, and deliver to COUNTY all
data, drawings, specifications, reports, estimates, summaries, and any
and all such other information and services of whatever type or nature
as may have been accumulated by CONTRACTOR in performing this Agreement,
whether completed or in process.

{b) T7f the termination is for the convenience of COUNTY,
CONTRACTOR shall be paid compensation for services performed to the date
of termination.

(¢} If the termination is due to the failure of CONTRACTOR to
fulfill its Agreement obligations, COUNTY may take over the work and

prosecute the same to completion by other Agreements or otherwise. In
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such case, CONTRACTOR shall be liable to COUNTY for all reasonable
additional costs occasioned to COUNTY thereby. CONTRACTCOR shall not be
liable for such additional costs if the failure to perform the Agreement
arisges without any fault or negligence of CONTRACTOR; provided, however,
that CONTRACTOR shall be responsible and liable for the actions of its
subcontractors, agents, employees, and persons and entities of a similar
type or nature. Such causes may include acts of God or of the public
enemy, acts of COUNTY in its sovereign or contractual capacity, fires,
floods, epidemics, quarantine restrictions, strikes, freight embargoes,
and unusually severe weather; but in every case the failure to perform
must be beyond the control and without any fault or negligence of
CONTRACTOR.

(d) If after notice of termination for failure to fulfill its
Agreement obligations i1t is determined that CONTRACTOR had not so

failed, the termination shall be ﬁgonclumvely deemed to have been
W} ;.

effected for the convenience of COUNTY In such event, adjustment in
the Agreement price shall be made as provided in subsection (b) of this
Section.

{a) The rights and remedies of COUNTY provided for in this
Section are in addirion and supplemental to any and all other rights and
remedies provided by law or under this Agreement.

SECTION 10. AGREEMENT AND PURCHASE ORDER IN CONFLICT. Whenever
the terms of this Agreement conflict with any Purchase Order issued
pursuant to it, this Agreement shall prevail.

SECTION 1l. EQUAL OPPORTUNITY EMPLOYMENT. CONTRACTOR agrees that
it will not discriminate against any employee or applicant for employ-
ment for work under this Agreement because of race, color, religion,

gex, age, disability, or naticnal origin and will take steps to ensure
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that applicants are employed and employees are treated during employment
without regard to race, color, religion, sex, age, disability., or
national origin. This provision shall include, but not be limited to,
the following: employment, upgrading, demotion or transfer; recruitment
advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship.
SECTION 12. NO CONTINGENT FEES. CONTRACTOR warrants that it has
not employved or retained any company or person other than a bona fide
employee working solely for CONTRACTOR to solicit or secure this
Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual, or firm other than a bona fide employee working
solely for CONTRACTOR, any fee, commission, percentage, gift, or other
consideration contingent upon or resulting from award or making of this
Agreement. For the breach or violation of this provision, COUNTY shall

have the right to terminate théx its sole discretion,

without liability and to deduct from the Agreement price or otherwise
recover the full amount of such fee, commission, percentage, gift, or
congideration.

SECTION 13. CONFLICT OF INTEREST.

{a) CONTRACTOR agrees that 1t will not contract for or accept
employment for the performance of any work or service with any individu-
al, business, corporation, or govermment unit that would create a
conflict of interest in the performance of its obligations pursuant to
this Agreement with COUNTY.

{b) CONTRACTOR agrees that it will neither take any action nor
engage in any conduct that would cause any COUNTY employee to violate
the provisions of Chapter 112, Florida Statutes, relating to ethics in

government.
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{(¢) In the event that CONTRACTOR causes or in any way promoies or
encourages a COUNTY officer, employee, or agent to violate Chapter 112,
Florida Statutes, COUNTY shall have the right to terminate this Agree-
ment.

SECTION 14. ASSIGNMENT. This Agreement, or any interest herein,
shall not be assigned, transferred, or otherwise encumbered under any
circumstances by the parties hereto without prior written consent of the
other party and in such cases only by a document of equal dignity
herewith.

SECTION 15. SUBCONTRACTORE. In the event that CONTRACTOR, during
the course of the work under this Agreement, requires the services of
subcontractors or other professional associates 1in connection with
services covered by this Agreement, CONTRACTOR must first secure the

prior express written approval of COUNTY. If subcontractors or other

L
&
a5

professional assoclates are required

£

in connection with the services

covered by this Agreement, CONTRA&@ shall remain fully responsible for
the services of subcontractors or other professional associates.

SECTION 16. INDEMNIFICATION OF COUNTY. CONTRACTOR agrees to hold
harmless and indemnify COUNTY and its commissioners, officers, em-
ployees, and agents against any and all claims, losses, damages, or
lawsuits for damages, arising from, allegedly arising from, or related
to the provision of services hereunder by CONTRACTOR.

SECTION 17. INSURANCE.

{a) GENERAL. CONTRACTOR shall, at 1ts own cost, procure the
insurance required under this Section.

(1) Prior to commencement 6f work pursuant to thils Agree-

ment, CONTRACTOR shall furnish COUNTY with a Certificate of Insurance

signed by an authorized representative of the insurer evidencing the
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insurance required by this Section (Workers' Compensation/Employer’'s
Liability, Commercial General Liability, and Business Auto). COUNTY and
its officials, officers, and employees shall be named additional insured
under the Commercial General Liability Policy. The Certificate of
Tnsurance shall provide that COUNTY shall be given not less than thirty
(30) days written notice prior to the cancellation or restriction of
coverage. Until such time as the insurance is no longer required to be
maintained by CONTRACTOR, CONTRACTOR shall provide COUNTY with a renewal
or replacement Certificate of Insurance not less than thirty (30) days
before expiration or replacement of the insurance for which a previous
certificate has been provided.

(2} The Certificate shall contain a statement that it is
being provided in accordance with the Agreement and that the insurance
is in full compliance with the requirements of the Agreement. In lieu

o,

of the statement on the Certificé%é /\CONTRACTOR will at the option of
(o= §

T \
7

COUNTY submit a sworn, notarized statement from an authorized represent-
ative of the insurer that the Certificate is being provided in accor-
dance with the Agreement and that the insurance is in full compliance
with the reguirements of the Agreement.

(3} In addition to providing the Certificate of Insurance,
if required by COUNTY, CONTRACTOR shall, within thirty (30} days after
receipt of the request, provide COUNTY with a certified copy of each of
the policies of insurance providing the coverage reguired by this
Section.

(4) Neither approval by COUNTY nor failure to disapprove
the insurance furnished by CONTRACTOR shall relieve CONTRACTOR of its
full responsibility for performance of any obligation including

CONTRACTOR indemnification of COUNTY under this Agreement.
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(b} INSURANCE COMPANY REQUIREMENTS. Insurance companies provid-

ing the insurance under this Agreement must meet the following regquire-
ments:

(1) Companies issuing policies other than Workers' Compen-
sation must be authorized to conduct business in the State of Florida
and prove same by maintaining Certificates of Authority issued to the
companies by the Department of Insurance of the State of Florida.
Policies for Workers®' Compensation may be issued by companies authorized
as a group self-insurer by Section 624.4621, Florida Statutes.

{2) In addition, such companies other than those authorized
by Section 624.4621, Florida Statutes, shall have and maintain a Best's
Rating of "A-" or better and a Financial Size Category of "VII" or
better according to A.M. Best Company.

(3) If during the period which an insurance company is

providing the insurance coverage,feégired by this Agreement, an insur-
ance company shall: (i} lose its Eértificate of Authority, (ii) no
longer comply with Section 624.4621, Florida Statutes, or (iii) fail to
maintain the reguisite Best's Rating and Financial Size Category,
CONTRACTOR shall, as soon as CONTRACTOR has knowledge of any such
circumstance, immediately notify COUNTY and immediately replace the
insurance coverage provided by the insurance company with a different
insurance company meeting the reguirements of this Agreement. Until
such time as CONTRACTOR has replaced the unacceptable insurer with an
insurer acceptable to COUNTY CONTRACTOR shall be deemed to be in default

of this Agreement.

) SPECIFICATIONS. Without limiting any of the other obliga-

tions or liability of CONTRACTOR, CONTRACTOR shall, at its sole expense,

procure, maintain, and keep in force amounts and types of ingurance
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conforming to the minimum reguirements set forth in this subsection.
Except as otherwise specified in the Agreement, the insurance shall
become effective pricr to the commencement of work by CONTRACTOR and
shall be maintained in force until the Agreement completion date. The
amounts and types of insurance shall conform to the following minimum
requirements.

(1) Workers' Compensation/Employer's Liability.

{A) CONTRACTOR’s insurance shall cover CONTRACTOR for
liability which would be covered by the latest edition of the standard
Workers' Compensation Policy as filed for use in Florida by the National
Council on Compensation Insurance, without restrictive endorsements.
CONTRACTOR will also be responsible for procuring proper proof of
coverage from its subcontractors of every tier for liability which is a

result of a Workers’ Compensation injury to the subcontractor’s em-

et

“ "’i", ¢
fitsto be provided by both CONTRACTOR

i,

-

ployees. The minimum required Iij

P

and its subcontractors are outiine& in subsection (c¢) below. In
addition to coverage for the Florida Workers' Compensation Ack, where
appropriate, coverage ig to be included for the United States Longshore-
men and Harbor Workers' Compensation Act, Federal Employers'® Liability
Act, and any other applicable Federal or State law.

(B) Subject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there shall be no maximum
limit on the amount of coverage for liability imposed by the Florida
Workers' Compensation Act, the United States Longshoremen's and Harbox
Workers' Compensation Act, or any other coverage custcomarily insured
under Part One of the standard Workers' Compensation Policy.

< The minimum amount of coverage under Part Two of

the standard Workers' Compensation Policy shall be:
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$100,000.00 {Fach Accident)

$100,000.00 {Disease-~Policy Limit)
$100,000.00 {(Disease-Each Employvee)
(2) Commercial General Liability.

(A) CONTRACTOR's insurance shall cover CONTRACTOR for
those sources of liability which would be covered by the latest edition
of the standard Commercial General Liability Coverage Form (IS0 Form CG
00 01), as filed for use in the State of Florida by the Insurance
Services Office, without the attachment of restrictive endorsements
other than the elimination of Coverage C, Medical Payment and the
elimination of coverage for Fire Damage Legal Liability.

(B} The minimum limits to be maintained by CONTRACTOR
{inclusive of any amounts provided by an Umbrella or Excess policy)
shall be as follows:

. LIMITS
: /\Three (3} Times the

% =FRach Occurrence Limit
Personal & Advertising $300,000.00

General Aggregate

Injury Limit
Fach Occurrence Limit 3300,000.00
{(3) Business Auto Policy.

(A) CONTRACTOR'S insurance shall cover CONTRACTOR for
those sources of liability which would be covered by Part IV of the
latest edition of the standard Business Auto Policy {(I80 Form CA 00 01),
as flled for use in the State of Florida by the Insurance Services
Office, without the attachment of restrictive endorsements. Coverage
shall include owned, non-owned, and hired autos.

(B) The minimum limits to be maintained by CONTRACTOR
(inclusive of any amounts provided by an Umbrella or Excess policy)
shall be per-accident, combined single limit for bodily injury liability

and property damage liability. If the coverage 1is subject to an
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aggregate, CONTRACTOR shall maintain separate aggregate limits of
coverage applicable to claims arising out of or in connection with the
work under this Agreement. The separate aggregate limits to be main-
tained by CONTRACTOR shall be a minimum of three (3) times the per-
accident limit required and shall apply separately to each policy year
or part thereof.
{(C) The minimum amount of coverage under the Business
Autc Policy shall be:
LIMITS

Each Occurrence Bodily $£300,000.00

Injury and Property Damage

Liability Combined

(d}) COVERAGE. The insurance provided by CONTRACTOR pursuant to
this Agreement shall apply on a primary basis and any other insurance or

gelf~insurance maintained by COUNTonr COUNTY'S officials, officers, oxr

employees ghall be excess of an&gﬁot'contrlbutlng with the insurance
provided by or on behalf of CONTRACTOR.

(e) OCCURRENCE BASIS. The Workers' Compensation Policy and the

Commercial General Liability required by this Agreement shall be
provided on an occurrence rather than a claims-made basis.

{f) OBLIGATIONS. Compliance with the foregoing insurance
requirements shall not relieve CONTRACTOR, its employees, or its agents
of liability from any obligation under a Section or any other portions
of this Agreement. It shall also be the responsibility of CONTRACTOR to
ensure that all of its subcontractors performing services under this
Agreement are in compliance with the insurance requirements of this

Agreement as defined above.
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SECTION 18. DISPUTE RESOLUTION.

(a) In the event of a dispute related to any performance or
payment obligation arising under this Agreement, the parties agree to
exhaust COUNTY dispute resolutlon procedures prior to filing suit or
otherwise pursuing legal remedies. COUNTY dispute resolution procedures
for proper invoice and payment disputes are set forth in Section 22.15,
"Prompt Payment Procedures," Seminole County Administrative Code.
Contract claims include all controversies, except disputes addressed by
the “Prompt Payment Procedures,” arising under this Agreement within the
dispute resolution procedures set forth in Section 8.1539, *“Contract
Claims,” Seminole County Administrative Code.

(k) CONTRACTOR agrees that it will file no suilt or otherwise
pursue legal remedies based on facts or evidentiary services that were
not presented for consideration in QOUNTY dispute resolution procedures

o g
set forth in subsection (a) above/'of Ahich CONTRACTOR had knowledge and
Lo :./,Q

/
failed to present during COUNTY diébﬁfe resolution procedures.

{c) In the event that COUNTY dispute resolution procedures are
exhausted and a sult is filed or legal remedies are otherwise pursued,
the parties shall exercise best efforts to resolve disputes through
voluntary mediation. Mediator selection and the procedures to be
employed in voluntary mediation shall be mutually acceptable to the
parties. Costg of voluntary mediation shall be shared equally among the
parties participating in the mediation

SECTION 19. REPRESENTATIVES OF COUNTY AND CONTRACTOR.

(a) It is recognized that questions in the day-to-day conduct of
performance pursuant to this Agreement will arise. COUNTY, upon request
by CONTRACTOR, will designate and advise CONTRACTOR in writing of one or

more of its employees to whom all communications pertaining to the day-
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to-day conduct of this Agreement shall be addressed. The designated
representative shall have the authority to transmit instructions,
receive information, and interpret and define COUNTY'S policy and
decisions pertinent to the work covered by this Agreement.

(b) CONTRACTOR shall at all times during the normal work week
designate or appoint one or more representatives who are authorized to
act on behalf of and bind CONTRACTOR regarding all matters involving the
conduct of the performance pursuant to this Agreement and shall keep
COUNTY continually and effectively advised of such degignation.

SECTION 240. ALL PRIOR AGREEMENTS SUPERSEDED. This document
incorporates and idncludes all prior negotiations, correspondence,
conversations, agreements, or understandings applicable to the matters
contained herein and the parties agree that there are no commitments,
agreements, or understandings concgrning' the subject matter of this

e e

Agreement that are not contain%@tﬁgii referred to in this document.
e

Accordingly, 1t is agreed that no deviation from the terms hereof shall
be predicated upon any prilor representations or agreements, whether oral
or written.

SECTION 21. MODIFICATIONS, AMENDMENTS, OR ALTERATIONS. No
modification, amendment, or alteration in the terms or conditions
contained herein shall be effective unless contained in a written
document executed with the same formality and of egqual dignity herewith.

SECTION 22. INDEPENDENT CONTRACTOR. It is agreed that nothing
herein contained is intended or should be construed as in any manner
creating or establishing a relationship of co-partners between the
parties, or as constituting CONTRACTOR (including its officers, em-
ployees, and agents) as an agent, representative, or employee of COUNTY

for any purpose, or in any manner, whatsoever. CONTRACTOR is to be and
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shall remain forever an independent contractor with respect to all
services performed under this Agreement.

SECTION 23. EMPLOYEE STATUS. Persons employved by CONTRACTOR in
the performance of services and functions pursuant to this Agreement
shall have no claim to pension, workers' compensation, unemployment com-
pensation, civil service, or other employee rights or privileges granted
to COUNTY'S officers and emplovees either by operation of law or by
COUNTY.

SECTION 24. SERVICES NOT PROVIDED FOR. No claim for services
furnished by CONTRACTOR not specifically provided for herein shall be
honored by COUNTY.

SECTION 25. PUBLIC RECORDS LAW. CONTRACTOR acknowledges COUNTY'S
obligations under Article I, Section 24, Florida Constitution, and
Chapter 119, Florida Statutes, to release public records to members of

'{""’wfgﬁm‘"";z_‘
the public upon reguest. CONTRACTOR acknowledges that COUNTY is required
RS e

to comply with Article I, Section ?4, Florida Constitution, and Chapter
119, Florida Statutes, in the handling of the services created under
this Agreement and that said statute controls over the terms of this
Agreement .

SECTION 26. COMPLIANCE WITH LAWS AND REGULATIONS. In providing
all services pursuant to this Agreement, CONTRACTOR shall abide by all
statutes, ordinances, rules, and regulations pertaining to, or regulat-
ing the provisions of, such serviceg including those now in effect and
hereafter adopted. Any violation of said statutes, ordinances, rules,
or regulations shall constitute a material breach of this Agreement and
shall entitle COUNTY to terminate this Agreement immediately upon

delivery of written notice of termination to CONTRACTOR.
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SECTION 27. NOTICES. Whenever either party desires to gilve
notice unto the other, it must be given by written notice, sent by
registered or certified United States mail, return receipt reguested,
addressed to the party for whom it is intended at the place last
specified. The place for giving of notice shall remain such until it
shall have been changed by written notice in compliance with the
provisions of this Section. For the present, the partles designate the
following as the respective places for giving of notice, to-wit:

For COUNTY:

Public Works - Roads/Stormwater

177 Bush Loop

Sanford, Florida 32773

For CONTRACTOR:

Clarke Environmental Mosqguito Management, Inc.

2036 Michigan Avenue
Kissimmee, Florida 34744

N
Y Ty

SECTION 28. RIGHTS AT LAW;RF@ﬁiNED. The rights and remedies of
o o

ped

COUNTY, provided for under this Agreement, are in addition and supple-

mental to any other rights and remedies provided by law.

(Signature Page Follows)

Mosquito Control Aerial Adulticiding Services
Clarke Environmental Mosguito Management, Inc.
RFP-600650-08/GMG
Page 17 of 18



IN WITNESS WHEREOF, the parties hereto have made and executed this
Agreement on the date below written for execution by COUNTY.

ATTEST : CLARKE ENVIRONMENTAL MOSQUITO
MANAGEMENT, INC.

By:
. Secretary . President
{CORPORATE SEAL) Date:
ATTEST: BCARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA
By
MARYANNE MORSE BOB DALLARI, Chairman
Clerk to the Board of
County Commisgsioners of Date:
Seminole County, Florida.
For the use and reliance As authorized for execution
of Semincole County only. by the Board of County Commissioners
@F@ﬂﬁeir , 20
Approved as to form and ﬁggqﬂar meeting.
legal sufficiency. g o

County Attorney

Attachments:
Exhibit A - Scope of Services
Exhibit B - Sample Purchase Order

AEC/sis
4/6/09, 5/21/09
P:\Users\lLegal Secretary CSB\Purchasiny 2009\Agrecments\RFP-660650~09 ~ Clarke Envixonmental.dog
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Exhibit "TA " 14
Section 5
Cost Proposal
PROJECT: MOSQUITO CONTROL AERIAL ADULTICIDING SERVICES
COUNTY CONTRACT NO. RFP-600650-08/GMG
Name of Proposer; (L/Cf rike Fnvironmental masf%/ 4 /Wﬁé?ﬁ?fwﬁ, //')(“ )
Mailing Address: AS Below/
Street Address: 3036 /M chi gan Ave

City/State/zip: K JSsimmee, L SYF4Y
Phone Number,  ( ZJOZ ) sz.,lb/,. QE =20
Fax Number: (407 3 gHH -O+0F

Pursuant to and in compliance with the Request for Proposals, Instructions to Proposers, and
the other documents relating thereto, the undersigned Proposer, having familiarized himself with
the terms of the Contract Documents, local conditions affecting the performance of the Work,
and the cost of the Work at the places where the Work is to be done, hereby proposes and
agrees to perform the Work and complete in a workmanlike manner, all of the Work required in
connection with the required services, all in strict conformity Contract Documents, including
Addenda Nos. _j__ through___| , on file at the Purchasing Division for the amount hereinafter
set forth.

The undersigned, as Proposer, declares that the only persons or parties inierested in this
proposal as principals are those named herein; that this proposal is made without collusion with
any person, firm or corporation; and he proposes and agrees, if the proposal Is accepted, that
helshe will execute an Agreement with the COUNTY in the form set forth in the Contract
Documents; that hefshe will furnish Insurance Certificates, that he is aware that failure to
properly comply with the requirements set out in the "Instructions to Proposers™ and elsewhere
in the Contract Documents may result in a finding that the Proposer Is non-responsive.

IN WITNESS WHEREOF, PROPOSER has executed this FORM this ﬁ' day

of _Apn) , 2009 | @(\

{Signature of person signing FORM)

Frank C(larke.

(Printed name of person signing FORM)

VP, Key Accounts

(Title of person signing FORM)

RFP-600650-09/GMG — Term Contract for Mosquito Control Aerial Adulticiding Services



RFP-600650-09/GMG
MATERIALS AND PRICE SCHEDULE

REVISED PER ADDENDUM #2

APPLICATION WITH PESTICIDE PROVIDED Cost Per Acre
(Service Provider provides the chemicals)

Naled” - Pesticide & application applied at 0.50 oz per acre $ / B 5

Naled" - Pesticide & application applied at 0.75 oz per acre $ /. X 4

Naled™*- Pesticide & application applied at 1.0 oz per acre $ Z ; /éy

Af’”/f / [O+I0 /4/5'/0//'@0/(17[ C.p2 oz joer acre é}f‘ /. 6F
APPLICATION ONLY Cost
(County provides the chemicals)
Naled - Application only $ 0. &9 /Per Acre Application
Naled - Pesticide only $ N //9 fPer Gallon

*Service Provider shall provide a label and MSDS for all proposed pesticides with their
submittal.

The SERVICE PROVIDER shall ensure that personnel assigned to perform services in this
Agreement shall comply with all provisions in the agreement and that all data and information
submitted to the COUNTY for Professional Services is accurate.

The SERVICE PROVIDER shall ensure that all key personnel: support personnel and other agents
performing services under this Agreement are fully qualified and capable to perform their assigned
tasks. Any change or substitution to the SERVICE PROVIDER'S KEY PERSONNEL as described
in this Agreement must be approved, in writing, by the COUNTY'S ADMINISTRATIVE AGENT
before said changes or substitutions can become effective. At the sole discretion of the COUNTY'S
ADMINISTRATIVE AGENT, the COUNTY shall have the right to require the SERVICE PROVIDER
to remove personnel assigned at any level for the performance of work.

Proposer Name: Clar, ke Fnvirornment=/ //}%YSKZ V/ﬁé /W s é-?/f???/lfh‘// //’IC .
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Section 1 -
Description of Services — Scope of Work

Seminole County is currently soliciting proposals for a term contract to provide professional
services for the County's Mosquito Control Program, by providing aerial insecticide application
support in Seminole County on an as needed basis. The professional services will include, but
not limited to:

[In

AERIAL SERVICES: Task 2 - Aerial Adulticiding: To control adult mosquitoes
will generally be limited to specific source locations identified in Seminole County. The
COUNTY expects to treat 61,440 acres per year. Annual aerial Adulticiding applications
may increase gradually during the ensuing three (3) year period. Aerial Aduiticiding in
Seminole County may increase as the need arises. Additional aerial mosquito treatment
areas may be identified during the contract. The specific locations and frequency of
insecticide application shall be determined at the sole discretion of the COUNTY. Gilobal
positioning system (GPS) coordinates of all sites will be provided by the COUNTY to the
SERVICE PROVIDER. During the term of this agreement the COUNTY, at its sole
discretion, may add, delete or modify portions of the work scope functions. There is no
guarantee that the approximate acres will be conducted during the year,

BASIC SERVICES

A. The Service Provider shall:

1. Have one (1) aircraft capable of being equipped to apply the mosquito adulticides
specified in this Agreement in accordance with the label directions and all rules and
regulations of the Florida Department of Agriculture and Consumer Services' Bureau
of Entomology and Pest Control and the U.S. Environmental Protection Agency.

2. Have the capabilities of receiving and opening an e-mail version of the target area
map as delineated on the COUNTY's Geographic Information System (GIS) and a
facsimile transmission of the map.

3. Provide all ground support for routine applications in order to conduct missions within
48 hours.

4. Comply with all Federal Aviation Administration (FAA) regulations, inclusive of
applicable Federal Air Regulations (F.A.R) 137 that may apply when providing
services under the performance of this Agreement.

5. Confirm in writing. conferences, telephone conversations, consultations and
meetings in which SERVICE PROVIDER is a party which resolves or establishes a
guestion of scope, a design element or other consideration of this agreement. Copies
of these minutes shall be provided to all attendees/participants and to persons
identified on the COUNTY'S distribution list within seven (7) calendar days.

6. Provide written responses to all the COUNTY's written comments within fifteen (15)
calendar days.

7. Conduct operation within the window of time provided by the COUNTY. During the
mosquito season, generally April through Oclober, Service Provider shall be
available to perform services twenty-four (24} hours per day, seven (7) days per
week. During the non-mosquiio season an alternate time period may be mutually
agreed to in writing by the County’s Administrative Agent and Service Provider.

8. Provide a report including all aspects of the treatment mission within 24 hours of
compietion. Provide raw GIS data for County GIS records and County use, along
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C.

with any software and mission data needed fo process and review the missions, all
of which needs o be compatible with the County’s current system.

Aircraft

. Al aircraft provided by Service Provider pursuant to this Agreement shall be

operated and maintained by Service Provider at no additional cost to the COUNTY.
All aircraft used by Service Provider to perform professional services identified in this
Agreement must conform to all FAA rules and regulations.

All Service Provider's aircraft shall be equipped with a Giobal Positioning System
(GPS} capable to record on a map of Seminole County in a digital format compatible
with the Geographic Information System of Seminole County Mosquito Management
Services. The flight path of the aircraft must be within thirly (30) feet of its actual
flight path, when pesticide is being released and when it is not being released.

The electronic copy of each mission record shall be provided by SERVICE
PROVIDER 1o the Coounty's Administrative Agent within 24 hours after mission is
completed.

Service Provider shall notify County’'s Administrative Agent no later than 07:30 hours
on the morning following the mission by e-mail or facsimile as to the completion
status of each Task 2ndicated on the work for Release Order.

Pilots

All Pilots employed by Service Provider shall maintain all certifications required by FAA
and as described in Chapter 388 F.S. and F.A.C. 5E-13 for aerial Public Health Pest
Control. Service Provider shall provide written proof of current certifications for all Pilots
who provide services under this Agreement.

il RESPONSIBILITIES OF THE COUNTY

A,

GRS

All Release Orders for Services, or instructions provided fo the Service Provider by
the County’'s Administrative Agent, or hisfher designee, shall be in writing and
transmitted by electronic mail or facsimile transmission.

Duties and responsibilities of the County’s Administrative Agent:

. Shali provide a forty-eight (48) hour notice for the Service Provider to prepare for a

mission.

Shall provide Service Provider, no later than twenty-four (24 hours) prior to any time
the mission is scheduled to commence, with an electronic copy or hard copy of the
Work Order for Services. The Work Order for Services will include the spray area
(8), the date (s} and time (s) of desired applications, and any additional information
that will increase the safety margin of the mission.

Shall determine the pesticide formulation and application rates and methods to be
used by Service Provider for the pesticides identified in Exhibit A of this Agreement.
May use any pesticide formulation and application rate identified in Exhibit A.

Shall provide liaison contact information for Service Provider during all aerial
applications and may provide ground support in special cases as determined jointly
by the County’s Administrative Agent and Service Provider, and during emergency
situations.
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v. DEFINITIONS: Whenever in this Agreement the foliowing terms are used they shall
have the meaning hereinafter set forth unless specifically noted otherwise in the text.

A.

B.

TemMm ©

—
N

AERIAL ADULTICIDING: The aerial application of insecticides to control adult
mosquitoes.

ADULTICIDE: A pesticide used for the control of adult mosquitoes. Naled is the
referenced Adulticide in the Scope of Services.

COUNTY’S ADMINISTRATIVE AGENT: The person designated by the
COUNTY to provide direct interface with the Service Provider with respect to the
COUNTY's responsibilities under this Agreement. Namely the County Mosquito
Control Program Manager.

COUNTY: Seminole County Government and its staff members assigned fo this
Project.

CONTRACT TASKS: TASK 2 - Aerial Adulticiding

ELECTRONIC COMMUNICATION: By e-mail or facsimile.

SERVICE PROVIDER: Firm to provide professional mosquito control services.
PILOT: Person hired by Service Provider who is an FAA certified licensed pilot
and is certified as described in Chapter 388 F.S. and 5E-13 F.A.C. for aerial
Public Health Pest Control who provides services under this Agreement.
PROJECT: All professional services to assist the COUNTY'S Mosquito
Management Services by providing aerfal and ground insecticide application
support and an aerial reconnaissance capability in Seminole County on an as
needed basis.

PROJECT TEAM: The County’s Administrative Agent and Service Provider who
shail work jointly during the term of the Agreement. ,
WORK: All the professional aerial and ground insecticide applications to control
immature and adult mosquitoes, aerial surveillance and responsibilities to be
performed by Service Provider, specified or stated by this Agreement, including
all the supervision of Service Provider personnel necessary or required to
perform under this Agreement.

V. ORGANIZATION MEETINGS AND IMPLEMENTATION SCHEDULE

A.

The initial organization meeting between Service Provider and COUNTY'S
Project Management Team will be scheduled within five (5) working days after
the execution of the agreement. The date and time of said meeting will be
determined by mutual consent between Service Provider and the COUNTY'S
Administrative Agent. The meeting will include prior preparation by Service
Provider.

Implementation Schedule: Within fifteen (15) calendar days after issuance of the
NTP, the Service Provider shall deliver to the COUNTY an Implementation
Schedule with specific dates for approval by the County’s Administrative Agent.
The Implementation Schedule shall also include the specific calendar dates for
the delivery or completion of all documents, and reporis required for this
Agreement.

VI WORK PLAN: At the conclusion of each contract year, Service Provider shall prepare a
written report in both hard copy and electronic formats. Said report shall summarize the
key tasks completed and highlight performance data in the performance of the work.
The written report and materials (e.g., statistical data, maps, seasonal data, project
notebooks, graphics, drawings, schedules, etc.) shall be in a manner and form
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determined by the County’s Administrative Agent. Service Provider shall provide to
COUNTY four (4) copies of each report of which one (1) copy shall be unbound and in
reproducible form for printing by COUNTY for distribution.

Vil.  WORK PLAN: The Project Work Plan shall be provided by the Service Provider and
includes the following:

Aerial Services: Provide aerial insecticide application and an aerial reconnaissance
capability in Seminole County on an as needed basis.

The specific locations and freguency of insecticide application shall be determined at the
sole discretion of the County's Administrative Agent.

Vil.  WORK TASKS:

Task 2 - Aerial Adulticiding: The aerial application of insecticides to control adult
mosquitoes. Work details to include but not be limited to the following Elements:

1. Provide aerial adulticide application services as directed by the County’s
Administrative Agent. The County’s Administrative Agent will notify Service Provider
by e-mail or facsimile of the need for the services no less than twenty-four (24) hours
before the time indicated on the work order.

2. Provide and/or apply one or more of the following pesticides at the indicated rate as
directed by the County’s Administrative Agent:

a) Apply Naled @ 0.50 oz./acre.

b) Apply Naled @ 0.75 oz./acre

c) Apply Naled @ 1.00 oz./acre

d) Supply Naied in 30 gallon drums (Pesticide in 30 gallon drums is purchased from
Service Provider if County's Administrative Agent cancels aerial mission after
delivery, to be used at the next aerial mission).

COUNTY ADMINISTRATIVE AGENT FOR THIS CONTRACT:

SEMINOLE COUNTY MOSQUITO CONTROL

Address: 177 Bush L.oop, Sanford, Florida 32773
Phone: (407) 665-5568

FAX: (407)665-5634

Email: ehorvath@seminoiecountyfl.gov

Edward Horvath, Program Manager
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Board of County Commissioners ORDER NUMBER:

FLORIDA SALES: 69-11-033995-53C Seminole County, Florida

FEDERAL SALES/USE: 58.74-0013K ORDER __
~ Page 1
; EXHIBIT B
N
ERVICES DEPARTMENT - PURCHASING AND
comcrs DiviSion
1101 E 1t STREET COUNTY SERVICES BLD(, - RM #3204
SANFORD FLORIDA 3277
' J PHONE: (407) as.rm 157 FAXC: (407) 6657255 y

SEMINOLE- COUNTY |
JLORIDAS NATURAL CHIOHCE

e S

THiS ORBER 15 SUBJECT 70 THE "remas & CONDITIONS ON THE REVERSE $IDE OF THIS ORDER.,
" SUBMIT ALL INVOICES IN DUPLICATE 101
CLERK -~ B.C.C. FINANCE DIVISION ’ R
POST OFFICE BOX 8080 PURCHASING AND CONTRACTS DIVISION -AUTHORIZED SIGNATURE

SANFORD, FL 32772-0860
Acols. Payable Inquities - Phons (407) 685-7681 for: SEMINCLE COUNTY BOARD OF COUNTY COMMISSONERS

N S
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