Consent 7124/2007 ltem #3

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Amendment #1 to CC-0023-05/BLH - Central Transfer Station Concrete Repair
Services Agreement

DEPARTMENT: Administrative Services DIVISION: Purchasing and Contracts
AUTHORIZED BY: Steve Howard CONTACT: Lisa Riner EXT: 7113
MOTION/RECOMMENDATION:

Approve Amendment #1 to CC-0023-05/BLH with C.E.M. Enterprises, Inc. to increase the Not
To Exceed amount by $250,000.00 for a total Not To Exceed amount of $494,093.00 over the
term of the agreement.

County-wide Ray Hooper

BACKGROUND:

CC-0023-05/BLH provides for the demolition of existing concrete pavement, construction of
various new concrete slabs and concrete crack repair, as necessary, at the Central Transfer
Station. Authorization for the performance of these services by the contractor under this
agreement is in the form of written work orders.

The agreement was presented to the Board on December 20, 2005, and staff had requested
approval of the contractor's bid as the not to exceed amount of $244,093.00 over the term of
the contract. However, the engineer's estimate of work to be performed under this agreement
was $100,000 per year over the term of the contract, which includes a three-year base
period with the potential for two one-year renewals. The current not to exceed amount is well
below this estimate of $500,000 over the term of the contract, and Amendment #1 will correct
this deficiency. With this amendment, the agreement will reflect the anticipated future usage to
include the renewal periods and the contractor has held all pricing on the original bid without
any increases. The attached backup documentation includes the Award Agreement and the
original Agenda ltem.

The following is the summary of the revised cost over the total term of the agreement:

Original Not To Exceed Amount  $244,093.00
Amendment #1 $250,000.00
Revised Not To Exceed Amount $494,093.00

Funds are available in the account line for Solid Waste (087900.530460).

STAFF RECOMMENDATION:

Staff recommends that the Board approve Amendment #1 to CC-0023-05/BLH with C.E.M.
Enterprises, Inc. to increase the Not To Exceed amount by $250,000.00 for a total Not To
Exceed amount of $494,093.00 over the term of the agreement.




ATTACHMENTS:

1. CC-0023-05/BLH Amendment #1
2. CC-0023-05_BLH Amendment #1 Backup

Additionally Reviewed By:

2 County Attorney Review ( Ann Colby )




FIRST AMENDMENT TO CTS CONCRETE PAVEMENT REPAIR SERVICES AGREEMENT
(CC-0023-05/BLH)

" PTHIS FIRST AMENDMENT is made and entered into this day of

, 2007, and 1s to that certain Agreement made and

entered into on January 17, 2006, between C.E.M. ENTERPRISES, INC.,
whose address is 1757 Benbow Court, Apopka, Florida 32703, hereinafter
referred to as C“CONTRACTOR,” and SEMINOLE COUNTY, a political
subdivision of the State of Florida, whose address is Seminole County
Services Building, 1101 East First Street, Sanford, Florida 32771,
hereinafter referred to as “COUNTIY”.

WITNESGSETH:

WHEREAS, CONTRACTOR and COUNTY entered into the above-referenced
Agreement on January 17, 2006, for concrete pavement repair services for
the Central Transfer Station; and

WHEREAS, the parties desire &@?@Fend the Agreement so as to enable
both parties to continue to enjoywam%géutual benefits it provides:; and

WHEREAS, Section 22 of the Agreement provides that any amendments
shall be wvalid only when expressed in writing and duly signed by the
parties,

NOW, THEREFORE, in consideration of the mutual understandings and

agreements contained herein, the parties agree to amend the Agreement as

follows:
1. Section 5 of the Agreement is amended to read:
SECTION 5. COMPENSATION. COUNTY agrees to compensate the

CONTRACTOR for the professional services called for under this
Agreement on either a “Fixed Fee” basis or on a “Time Basis Method.”
If a Work Order is issued under a Time Basis Method, then CONTRACTOR

shall be compensated in accordance with the rate schedule attached as
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Exhibit *C". If a Work Order is isgsued for a Fixed Fee Basls, then the
applicable Work Order _Fixed. Fee amount shall include any and all
reimbursable expenses. The total compensation paid to CONTRACTOR
pursuant to this Agreement, including reimbursable expenses, shall not
exceed the sum of FQUR HUNDRED NINETY FOUR THOUSAND NINETY-THREE AND
NO/100 DOLLARS ($45%4,093.00).

2. Except as herein modified, all terms and conditions of the
Agreement shall remain in full £force and effect for the term of the
Agreement, as coriginally set forth in sald Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this

instrument for the purpose herein expressed.

ATTEST: C.E.M. ENTERPRISES, INC.
By:
NORMA JEAN MEEKS, Secretary CHARLES MEEKS, President
e
(CORPORATE SEAL) Pated
ATTEST: BOARD OF COUNTY COMMISSIONERS

SEMINOLE COUNTY, FLORIDA

By:
MARYANNE MORSE CARLTON HENLEY, Chairman
Clerk to the Board of
County Commissioners of
Seminole County, Florida. Date: ., 2007
For the use and reliance As authorized for execution
of Seminole County only. by the Board of County Commissioners
at their , 2007
Approved as to form and regular meeting.

legal sufficiency.

County Attorney

AEC:jir
0671972007
Pr\Users\jroyal\Purchasing 2007\Agreements\CC-0023-05-1gt Amd.doc
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CONSTRUCTION CONTRACTS

17.

Award CC-0023-05/BLH —- CTS Concrete Pavement Repair to CEM
Enterprises, Inc. of Apopka, FL ($244,093.00).

CC-0023-05/BLH will provide for demolition of existing concrete pavement,
construction of various new concrete slabs and concrete crack repair as
necessary at the County’s Central Transfer Station in accordance with the
plans and specifications.

This project was publicly advertised and the County received one (1)
response. The Review Committee consisting of David Gregory,
Environmental Services (Solid Waste Manager); Rich Meinert,
Environmental Services (Senior Coordinator); Greg Regan, Environmental
Services (Senior Coordinator); evaluated the response. Consideration was
given to bid price, and reference checks.

The Review Committee recommends award of the contract to the
responsive, responsible bidder, CEM Enterprises Inc., in the amount of
$244,093.00. The resulting contract will be for a base period of three years
with two 1-year renewal options giving a total contract term of five years.
Engineers estimate that work is not to exceed $100,000 per year. Work
Orders will be issued against the contract as necessary to complete work.

This is a budgeted project and funds are available in account
087900.530460. Environmental Services Department and Fiscal Services
Department/Purchasing and Contracts Division recommend that the Board
approve the project and authorize the Chairman to execute the agreement
as prepared by the County Attorney’s Office.



CT'S CONCRETE PAVEMENT REPALR SERVICES AGREEMENT (CC-0023-05/BLH)

THIS AGREEMENT is made and entered into this / 2 day of

KL&¢&9Q14)4 , ZOLH;,, by and between CEM ENTERPRISES, INC., duly

, autho;yzed to dggéuct business in the State of Florida, whose address is

1757 Benbow Court, Apopka, Florida 32703, hereinafter called the
FOONTRACTOR" and SEMINOLE COUNTY, a political subdivision of the State
of Florida, whose address is Semincle County Services Building, 1101

East First Street, Sanford, Florida 32771, hereinafter called the

"COUNTY".
WITNESSETH:

WHERBEAS, the COUNTY desi:r:@s to retain the services of a competent
and cualified  contractor to provide concrete pavement repairs for the
Central Transfer Station in Seminole County; and

WHEREAS, the COUNTY has requested and received expressions of
interest for the retention of services of contractors; and

WHEREAS, the CONTRACTOR i1s competent and qualified to furnish
services to the COUNTY and desires to provide services according to the
terms and conditions stated herein,

NOW, THEREFORE, in consideration of the mutual ﬁnderstaﬂdings and “
covenants set forth herein, the COUNTY .and the CONTRACTOR agree- as
follows:

SECTION 1. SERVICES. The COUNTY does hereby retain the
CONTRACTOR to furnish concrete pavement repair -services and perform
those tasks as further‘ described in.-th@ Scope of Servicesg attached
hereto as Exhibit “A” and made a part hereof. Reguired services shall
be spécifically enumerated, described and depicted in the Work Orders
avthorizing performance of the sgpecific -project. fhis Agreement

standing alone does not authorize the performance of any work or require

the COUNTY to place any orders for work. CERTIFIED COPY
MARYANNE MORSE
CLERK OF CIRCUIT COURT




SECTION 2. TERM. This Agreement shall take effect on the date of
its execution by the COUNTY and shall run for a period of three (3)
vears and, at the sole option of COUNTY, may be renewed for two (2)
successive periocds not to exceed one (1) year each. Hxplration of the
term of this Agreement shall have no effect upcn. Work Orders .issued
pursuant to this Agreement and prior to the expiration date. Obliga-
tions entered therein by both parties shall remaln in effect until
completion of the work authorized by the Work Order.

SECTION 3. AUTHORIZATION FOR SERVICES. Authorization for per-
formance. of services by the CONTRACTOR under this Agreement shall be in
the form. of written Work Orders issued and executed by the COUNTY and
signed by the CONTRACTOR. A sample Work Order is attached hereto as
Exhibit “B~. ‘ Each Work Order shall describe the services required,
state the dates for commencement and completion of work and establish
the amount and method of payment. The Work Orders will be issued under
and shall incorporate the terms of this Agreement. ’I‘Ee COUNTY makes no
covenant or promigse as to the number of avallable projects, nor that,
the é}ONTRACTOR will peffom any project for the COUNTY during the life
of this Agr@@ré@nt . The COUNTY reserves the right to contract with other
parties for the services contemplated by this Agreement when it isg
determined by the COUNTY to be in the best interest of the COUNTY to do
S0.

SECTION 4. TIME FOR COMPLETION. The services Lo be.rendered by
the CONTRACTOR shall be commenced, as specified in such Work Orders as
may be issued hereunder, and shall be completed within the time speci-
fied therein. Tn the event the COUNTY determines that gsignificant
benefits would accrue from expediting an otherwise established time
hschedul-e lfor cbmpletion of services under a given Work Order, that Work

Order may include a negotiated schedule of incentives based on time



savings.

SECTION 5. COMPENSATION. The COUNTY agrees bto compensate the
CONTRACTOR for the professional services called for under this Agreement
on either a "Fixed Fee® basis or on a "Time Basis Method". If.a Work
Order is issued under a "Time Basis Method," then CONTRACTOR shall be
compensated in accordance with the rate schedule attached as Exhibit
A SLAN If a Work Order is issued for a "Fixed Fee Basis," then the
applicable Work Order Fixed Fee amount shall include any and all
reimbursable expenses. The total compensation paid to the CONTRACTOR
pursuant to this Agreement, including reimbursable expenses, shall not
exceed the sum of TWO HUNDRED FORTY-FOUR THOUSAND NINETY-;THREE AND
NO/100 DOLLARS ($244,093.00)

SECTION 6. REIMBURSABLE EXPENSES. If a Work Order is issued on a
"Time Basis Method," then reimbursable expenses are in addition to the
hourly rates. Reimbursable expenses are subject to the applicable "Not-
to~Exceed" or “Limitation of Funds" amount set forth in the Work Order.

Reimbursable expenses may include actual expenditures made by the
CONTRACTOR, his employees oxr his professional associates in the interest
of the Project for the expenses listed in the following paragraphs:

(a) Expenses of transportation, when traveling in‘connection with
the Project, based on Sectioné 112.062(7) and {(8), Florida Statutes, or
their successor; long distance calls and telegrams; and fees paid for
securing approval of authorities having jurisdiction over the Project.

{b) Expense of reproductions, postage and handling of drawings
and specifications.

(<) If authorized in writing in advance by the COUNTY, the cost

of other expenditures made by the CONTRACTOR in the interest of the

Project.



SECTION 7. PAYMENT AND BILLING.

{a) If the Scope of Services required to be performed by a Work
Order is clearly defined, the Work Order shall be issued on a "Fixed
Fee'" basis. The CONTRACTOR shall perform all work regquired by the Work
Order but, in no event, shall the CONTRACTOR be paid more than the
negotiated Eix@é Fee amount stated therein.

() If the Scope of Services is not clearly defined, the Work
Order may be issued on a "Time Basis Method" and contain a Not-to Exceed
amount . Tf a Not-to-Exceed amount is provided, the CONTRACTOR shall
perform all work required by the Work Order; but, in no event, shall the
CONTRACTOR be paid more than the Not-to-Exceed amount specified in the
applicable Work COrder.

(c) Tf the Scope of Services is not clearly defined, the Work
Order may be issued on a "Time Basis Method” and contain a Limitation of
Funds amount: The CONTRACTOR is not authorized to exceed that amount
without the prior written approval of the COUNTY. Said approval, if
given by the COUNTY, shall indicate a new Limitation of Funds amount.
fhe CONTRACTOR shall advise the COUNTY whenever the CONTRACTOR has
inourred expenses on any Work Order that equals or exceeds eighty
percent (80%) of the Limitation of Funds amount.

(d) For Work Orders issued on a "Fixed Fee Basis," ﬁhe.CONTRACTOR
may invoice the amount due based on the percentage of total Work Oxder
services actually performed and completed; but, in no event, shall the
invoice amount exceed a percentage of the Fixed Fee amount equal te a
percentage of the total services actually completed. The COUNTY shall
pay the CONTRACTOR ninety percent (90%) of the approved amount on Work
Orders issued on a "Fixed Fee Basis”.

(e} For Work Orders issued on a "Time Basis Method" with a Not-

to-Exceed amount, the CONTRACTOR may invoice the amount due for actual



work hours performed but, in no event, shall the invoice amount exceed a
percentage of the Not-to-Exceed amount egqual to a percentage of the
total services actually completed. The COUNTY shall pay the CONTRACTOR
ninety percent (90%) of the approved amount on Work Orders issued on a
"Time Basis Method" with a Not-to-Exceed amount.

(f) Bach Work Order issued on a "Fixed Fee Basis"™ or "Time Basis
Method" with a Not-to-Exceed amount shall be treated separately for
retainage purposes. If the COUNTY d&t@rmin@sjthat work is substantially
complete and the amount retained is considered to be in excess, the
COUNTY may., at its sole and absolute discretion, release the retainage
or any portion thereof.

{¢) For Work Ord@rs issued on a "Time Basis Method® with a
Limitation of Funds amount, the CONTRACTOR may invoice the amount due
for services actually performed and completed. The COUNTY shall pay the
CONTRACTOR one hundred percent (100%) of the approved amount on Work
Orders issued on a "Time Basis Method" with a Limitation of Funds
amount.

{h) Payments shall be made by the COUNTY to the CONTRACTOR when
reguested as work progresses for services furnished, but not more than
once monthly. Each Work Order shall be invoiced separately. CONTRACTOR
shall render to COUNTY, at the close of each calendar month, an itemized
invoice properly dated, describing any services rendered, the cost of
the services, the name and address of the CONTRACTOR, Work Order Number,
Contract Number and all other information reguired by this Agreement. '

The original invoice shall be sent to:

Director of County Finance

Seminole County Board of County Commissioners

Post Office Box 8080

Sanford, Florida 32772

A duplicate copy of the invoice shall be sent to:



Seminole County Environmental Services Department

500 W. Lake Mary Boulevard

Sanford, Florida 32773

{i) Payment shall be made after review and approval by COUNTY
within thirty (30) days of receipt of a proper invoice from the
CONTRACTOR.

SECTION 8. GENERAL TERMS OF PAYMENT AND BILLING.

{a) Upon satisfactory completion of work required hereunder and,
upon acceptance of the‘wozk by the COUNTY, the CONTRACTOR wmay invoice
the COUNTY for the full amount of compensation provided for under the
terms of this Agréement including any retainage and less any amount
already paid by the COUNTY. The COUNTY shall pay the CONTRACTOR within
thirty (30) days of receipt of proper invoice.

(b} The COUNTY may perform or have performed an audit of the
records of the CONTRACTOR after final payment to support Ffinal payment
hereunder. This audit would be performed at a time mutually agreeable
to the CONTRACTCOR and the COUNTY subsequent to the close of the final
fiscal period in which the last work is performed. Total compensation-
to the CONTRACTOR may be determined subsequent to an audit as provided
for in subsections (b) and (c¢) of this Section, and the total compensa-~
tion so determined shall be used to calculate final payment to the
CONTRACTOR. Conduct of this audit shall not delay final payment as
provided by subsection (a) of this Section.

() In addition to the above, if'feéeral funds are used for ahy
work under the Agreement, the Department of Housing and Urban Develop-
ment, the Comptroller General of the.United States, or any of their duly
authorized representatives, shall have access to any books, documents,
papers, and records, of the CONTRACTOR which are directly pertinent to

work performed under this Agreement for purposes of making audit,

examination, excerpts and transcriptions.



{d) The CONTRACTOR agrees to maintain all books, documents,:
papers, accounting records and other evidences pertaining to work
performed under this Agreement in such a manner as will readily conform
to the terms of this Agreement and to make such materials available at
the CONTRACTOR'S office at all reasonable times during the Agreement
pefiod and for five (5) yeais from the date of final payment under the
contract for audit or inspection as provided for in subsections (b} and
{c) of this Seétion.

{e) In the event any audit or inspection conducted after final
payment, but within the period provided in paragraph (d) of this Section
reveals any overpayment by the COUNTY under the terms of the Agreement,
the CONTRACTOR shall refund such overpayment to the COUNTY within thiity
(30) days of notice by the COUNTY.

SECTION 9. RESPONSIBILITIES OF THE CONTRACTOR.

(a) The CONTRACTOR shall be responsible for the professional of
all services of whatever type or nature furnished by the CONTRACTOR
under this Agreement. The CONTRACTOR shall, without additional compen-
sation, correct or revise any errors or deficiencies in his services of
whatever type or nature.

{(b) Neither the COUNTY‘S review, approval or acceptance of, nor
payment for, any of the services required shall be construed to operate
‘ag a walver of any xrights under thig“ﬁgreément nor of any cause of
action arising out of the performance of this Agreement and the
CONTRACTOR shall be and always remain liable to the COUNTY in accordance
with applicable law for any and all damages to the COUNTY caused by the
CONTRACTOR'S negligent or wrongful perforﬁancm of any of the services

furnished under this Agreement.



SECTION 10. TERMINATION.

{a) The COUNTY may, by written notice to the CONTRACTOR terminate
this Agreement or any Work Order issued hereunder, in whole or in part,
at any time, either for the' COQUNTY'S convenience or because of the
failure of the CONTRACTOR to fulfill its Agreement obligations. Upon
receipt of such notice, the CONTRACTOR shall:

(L) imm@diateiy' digscontinue all services affected unless
the notice directs otherwise, and
{2} deliver to the COUNTY all data, dJdrawings, specifica--
tions, reports, estimates, summaries, and any and all such other
information and materials of whatever type or nature as may have been
accumulated by the CONTRACTOR in performing this Agreement, whether
completed or in process.

{b) If the termination is for the convenience of the COUNTY, the
 CONTRACTOR shall be paid compensation for services performed to the date
of termination. If this Agreement calls for the payment based on a
Fixed Fee amount, the CONTRACTOR shall be paid no more than a percentage
of the Fixed Fee amount equivalent to the percentage of the completion
of work, as determined solely and conclusively by the COUNTY, contem-
plated by this Agreement.

(¢} If the termination is due to the failure of the CONTRACTOR to
fulfill its Agreement obligations, the COUNTY may take over the work and

‘prosecute the same to completion by other Agreements or otherwise. In
such case, the CONTRACTOR shall be liable to the COUNTY for all reason-
able additional costs éccasioned to the COUNTY thereby. The CONTRACTOR
cshall not be liable for such additional costs if the failure to perform
the Agreement arises wiﬁhout any fault or negligence of the CONTRACTOR;
proﬁided, howéver, that the CONTRACTOR shall be responsible and liable

-

for the actions of itz subcontractors, agents, employees and persons and



entities of a similar tvpe or nature. Such causes may include ackts of
God or of the public enemy, acts of the COUNTY in either it’s sovereign
or contractual capacity, fires, £loods, epidémics, quarantine restxic-
tions, strikes, freight embargoes, and unusually severe weather; but, in
every case, the failure to perform must be beyond the contrel and
without any Ffault or negligence of the CONTRACTOR.

(d) If, after notice of termination for failure to fulfill its
Agreement obligations, it is determined that the CONTRACTOR had not so
failed, the termination shall be conclusively deemed to have been
effected for the convenience of the COUNTY. In such event, adjustment
in the Agreement price shall be made as provided in subsection (b) of
this Section.

{e) The rights and remedies of the COUNTY provided for in this
Section are in addition and supplemental to any and all other rights and
remedies provided by law or under this Agreement.

SECTION 11. AGREEMENT AND WORK ORDER IN CONFLICT. Whenever the
terms of this Agreement conflict with any Work Order issued pursuant to
it, the Agreement shall prevail.

SECTION 12. EQUAL‘ OPPORTUNITY MLOYQBENT. The CONTRACTOR agrees
that it will not discriminate against any employee or applicant for
emplovment for work upder this Agreement  because of race, color,
religion, sex, age, disability, or national origin and will take steps
to ensure that applicants are employed, and employées are treated during
employment, without’x@gard to race, color, religion, sex, age, disabil-
ity, or national origin. This provision shall include, but not be
limited tc, the following: employment, upgradigg, demotion or transfer;
recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and seiection for training, including appren-

ticeship.



SECTION 13. NOI CONTINGENT FEES. The CONTRACTOR warrants that it
has not emploved or retained any company or person, other than a bona
fide employee working solely for the CONTRACTOR to solicit or secure
+rhis Agreement and that it has not paid or agreed to pay any person,
company, corporation, individual or firm, other than a bona fide
employee working solely for the CONTRACTOR, any fee, commission,
percentage, gift, or other consideration contingent upon or resulting
from award or making of this Agreement. For the breach or violation of
this provision, the COUNTY shall have the right to terminate the
Agreement at its sole discretion, without liability and to deduct from
the Agreement price, or otherwise recover, the full amount of such fee,
commission, percentage, gift, or consideration.

SECTION i4. CONFLICT OF INTEREST.

(a) The CONTRACTOR agrees that it will mnot contract for or accept
employment for the performance of any work or service with any individ-
ual, business, corporation or govermment unit that would create a
conflict of interest in the performance of its obligations pursuant to
this Agreement with the COUNTY.

(b} The CONTRACTOR agrees that it will neither take any action
nor engage in any’rconduct that would cause any COUNTY employee to
violate the provisions of Chapter 112, Florida Statutes, relating to
ethics in government.

{c) In the event that CONTRACTOR causes or in any way promotes or
encourages a COUNTY officer, employee, or agent to violate Chapter 112,
Florida Statutes, the COUNTY shall have the right to terminate this
Agreement.

SECTION 15. ASSIGNMENT. This Agreement, or any interest herein,
shall not be aséigned, transferred, or otherwise encumbered, under any

circumstances, by thé parties hereto without prior written consent of

10



the other party and in such cases only by a document of equal dignity
herewith.

SECTION 16. SUBCONTRACTORS . In the event that the CONTRACTOR,
during the course of the work under this Agreement, requires the
services of any subcontractors or other professional associates in
connection with services covered by this Agreement, the CONTRACTOR must
first secure the prior express written approval of the COUNTY. It
subcontracters or other professional associates are required in connec-
tion with the services covered by this 2Agreement, CONTRACTOR shall
remain fully responsible for the services of subcontractors or other
professional associates.

SECTION 1.7. INDEMNIFICATION OF COUNTY. The CONTRACTOR agrees to
hold harmless, replace, and indemnify the COUNTY, its commissioners,
officers, employees, and agents against any and all claim, losses,
damages or lawsuits for damages, arising from the negligent, reckless,
or intentionally wrongful pzdvision of services hereunder by _the
CONTRACTOR, whether caused by the CONTRACTOR or otherwise.

SECTION 18. INSURANCE.

(a) GENERAL. The CONTRACTOR shall at the CONTRACTOR‘S own cost,
procure the'insurance required under this Section.

(1) The CONTRACTOR shall furnish the COUNTY with. a Certifi-
cate of Insurance signed by an authorized representative of the insurer
‘evidencing the insurance required by this Section (Workers' Compensa-
tion/Employer's Liability and Commercial General Liability). The
COUNTY, its officials, officérs, and employees shail be named additional
ingured under the Commercial General Liability policy. The Certificate
of Insurance shall provide that the COUNTY shall be given mot less than
thirty (30} days writteﬁ notice prior to the cancellation or restriction

of coverage. Until such time as the insurance is no longer required to

11



be maintained by the CONTRACTOR, the CONTRACTOR shall provide the COUNTY
with a renewal or replacement Certificate of Insurance not less than
thirty (30) days before expiration or replacement of the insurance for
which a previous certificate has been provided.

| (2) The Certificate shall contain a statement that it is
being provided in accordance with the Agreement and that the insurance
is in full compliance with the requirements of the Agreement. In lieu
of the statement on the Certificate, the CONTRACTOR shall, at the option
of the COUNTY submit a sworn, notarized statement from an authorized
representative of the insurer that the Certificate is being provided in
accordance with the Agreement and that the insurance is in full compli-
ance with the requirements of the Agreement. The Certificate shall have
this Agreement number clearly marked on its face.

(3} In addition to providing the Certificate of Insurance,
if required by the COUNTY, the CONTRACTOR shall, within thirty (30} days
after receipt of the request, provide the COUNTY with a certified copy
of each of the policies of insurance providing the coverage required by
this Section.

(4) Neither approval by the COUNTY nor failure to disap-
prove the insurance furnished Dby a CONTRACTOR ghall relieve the
CONTRACTOR of the CONTRACTOR'S full responsibility £for performance of
any obligation including CONTRACTOR indemnification of COUNTY under this

Agreement.

(b} TNSURANCE COMPANY REQUIREMENTS. Insurance companies provid-

ing the insurance under this Agreement must meet the following require-

ments:
(1) Companies issuing policies other than Workers' Compen-
sation must be authorized to conduct business in the State of Florida

and prove same by maintaining Certificates of Authority issued to the

1z



companies by the Department of Insurance of the State of Florida.
Policies for Workers' Compensation may be issued by companies authorized
as a group self-insurer by Section 440.57, Florida Statutes.

(2) Tn addition, such companies other than those authorized
by Section 440.57, Florida Statutes, ghall have and maintain a Best's
Rating of "A" or better and a Financial Size Category of "VII" or better
according to A.M. Best Company.

{3) If, dJduring the period which an insurance company is
providing the insurance coverage required by this Agreement, an insur-
ance company shall: 1) lose its Certificate of Authority, 2) no longer
comply with Section 440.57, Florida Statutes, or 3) fail to maintain the
requisi{:e Best's Rating and Financial Size Category, thé CONTRACTOR
cshall, as soon as the CONTRACTOR has knowledge of any such circumstance,
immediately notify the COUNTY and immediately replace the insurance
coverage provided by the insurance company with a different insurance
company meeting the requirements of this Agreement. Until such time as
the CONTRACTOR has replaced the unacceptable insurer with an insurer
acceptable to the COUNTY the CONTRACTOR shall be deemed to be -in defaulit

of this Agreement.

{c) SPECIFICATIONS. Without limiting any of the other obliga-

tions or liability of the COI\TTRACTOR, the CONTRACTOR shall, at the
CONTRACTOR'S sole expense, procure, maintain and keep in force amounts
and types of insurance conforming to the minimum recuirements set forth
in this subsection. Except as otherwise specified in the Agreement, the
insurance shall become effective prior to the commencement of work by
the CONTRACTOR and shall be maintained in force until the Agreement
camlpletion date. The amounts and types of insurance shall conform to

the following minimum regquirements.

i3



(1) Workers' Compensation/Fmplover's Liability.

{8) The CONTRACTOR’'S insurance shall cover the
CONTRACTOR for liability which would be covered by the latest edition of
the standard Workers' Compensation Policy, as filed for use in Florida
by the National Council on Compensation Insurance, without restrictive
endorsements. The CONTRACTOR will also be responsible for procuring
proper proof of coverage from its subcontractors of every tier for
liability which is a result of a Workers' Compensation injury to the
subcontractor’'s employees. The minimum reguired limits to be provided
by both the CONTRACTOR and its subcontractors are outlin@d in subsection
{c) below. Tn addition to coverage for the Florida Workers' Compensa-
tion Act, where appropriate, coverage is to be included for the United
States Longshoremen and Harbor Workers' Compensation Act, Federal
Employers' Liabiiity Act and any other applicable federal or state law.

(B) Subject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there shall be no maximum
limit on the amount of coverage for liability imposed by the Florida
Workers' Compensation Act, the United States Longshoremen's and Harbor
Workers' Compensation Act, or any other coverage customarily insured
under Part.One of the standard Workers' Compensation Poiicy.

{C) The minimum amount of coverage under Part Two of

the standard Workers' Compensation Policy shall be:

s 500,000.00 {Each Acecident)

$1,000,000.00 {(Disease-Policy Limit)

$ 500,000.00 {Disease~Fach Employee)}
{(2) Commercial CGeneral Liability.

{(A) The CONTRACTOR'S insurance shall cover the
CONTRACTOR for those sources of liability which would be covered by the
latest edition of the standard Commercial General Liability'Coverage

Form (ISO Form CG 00 0l1), as filed for use in the State of Florida by

14



the Insurance Services Office, without the attachment of restrictive
endorsements other than the elimination of Coverage C, Medical Payment
and the elimination of coverage for Fire Damage Legal Liability.
(B) The minimum limlits to be maintained by the
CONTRACTOR (inclusive of any amounts provided by an Umbrella or Excess
policy) shall be as follows:
LIMITS

' General Aggregate ' $Three (3) Times the
Each Occurrence Limit

Pergonal & Advertising $1,000,000.00
Injury. Limit

fach Occurrence Limit $1,000,000.00

() COVERAGE. The insurance provided by CONTRACTOR pursuant to
this Agreement shall apply on a primary basis and any other insurance or
self~in$urénce maintained by the COUNTY or the COUNTY'S officiéls,
officers, or employees shall be excess of and not contributing with the
insurance provided by or on behalf of the CONTRACTOR.

{e) OCCURRENCE BASIS. The Workers' Compensation Policy and the

Commercial Ceneral Liability regquired by this Agreement shall be
provided on an occurrence rather than a claims-made basis.

(F) OBLIGATIONS. Compliance with the foregoing insurance
requirements shall not relieve the CONTRACTOR, its employees or agents
of liability from any obligation under a Section or any other portions
of tHis Agreement.

SECTION 19. ALTERNATIVE DISPUTE RESOLUTION.

{a) In the event of a dispute related toc any performance or
payment obligation arising under this Agreement, the parties agree to
exhaust COUNTY protest procédures prior to filing suit or otherwise
pursuing legal remedies. COUNTY procedures for proper invoice and

payment disputes are set forth in Section 55.1, "Prompt Payment Proce-
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dures,” Seminole County Administrative Code.

(b) CONTRACTOR agrees that it will file no suit or otherwise
pursue legal remedies based on facts or evidentiary materials that were
not presented for consideration in the COUNTY protest procedures set
forth in subsection (a) above of which the CONTRACTOR had knowledge and
failed to present during the COUNTY proﬁest procedures.

{c) In the event that COUNTY prétest procedures are exhausted and
a4 suit is filed or legal remedies are otherwise pursued, the parties
shall exercise best efforts to resolve disputes through voluntary
mediation. Mediator selectioh and the procedures to be employed in
vdluntary-mediation shall be mutually acceptable to the parties. Costs
of voluntary mediation shall be shared equally among the parties
participating in the mediation.

SECTION 20. REPRESENTATIVES OF THE COUNTY AND THE CONTRACTOR;

(a) Tt is recognized that guestions in the day-to-day conduct of
performance pursuant to this Agreement will arise. The COUNTY, upon
request by the CONTRACTCR, shall designate in writing and shall advise
the CONTRACTOR in writing of one (1} or more of its emplofees.to whom
all communications pertaining to the day-to-day conduct of tﬁis Agree-
ment shall be addressgd. The designated representative shall have the
authority to transmit instructions, receive information and interpret
and define the COUNTY'S policy and decisions pertinent to the work
covered by this Agreement. |

{b) The CONTRACTQR shall, at all times during the normal work
week, designate or appoint one or more representatives of the CONTRACTOR
who are aﬁthofized to act in behalf ofland bind the CONTRACTOR regarding
all matters involving the conduct of the performance pursuant to this

Agreement and shall keep the COUNTY continually and effectively advised

of such designation.
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SECTION 21. ALL PRIOR AGREWS SUPERSEDED, This document
incorporates and includes all prior negotiations, correspondenca:
conversations, agreements or understandings applicable to the matters
contained herein and the parties agree that there are no commitments,
agreements or understandings concerning the subject matter of this
Agreement that are not contained or referred to in this document.
Accordingly, it is agreed that no deviation from the terms hereof shalil
be predicated upon any prior representations or agreements, whether oral
or written.

SECTION 22. MODIFICATIONS, AMENDMENTS OR ALTERATIONS. No modifi-
cation, amendment or alteration in the terms ox conditions contained
herein shall be effective unless contained in a written document
executed with the same formality and of equal dignity herewith.

SECTION 23. INDEPENDENT CONTRACTOR. It is agreed that nothing
herein contained is intended or should be construed as in any manner
creating or establishing a relationship of co-partners between the
parties, or as constituting the CONTRACTOR (including its officers,
employees, and agents) the agent, representative, or employee of the
COUNTY for any purpose, or in any manner, whatsoever. The CONTRACTOR is
to be and shall remain forever an independent contractor'with respect to
all services performed under this Agreement.

SECTION 24. EMPLOYEE STATUS. Persons employed by the CONTRACTOR
in the performance of services and functions pursuant to this Agreement
shall have no claim to pension, workers' compensation, unemployment com-
pensation, civil service or other emplovee rights or privileges granted
to the COUNTY'S officers and employees either by operation of law ox by'
the COUNTY.

SECTION 25. SERVICES NOT PROVIDED FOR. No claim for services

furnished by the CONTRACTOR not specifically provided for herein shall
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be honored by the COUNTY.

SECTION 26. PUBLIC RECORDS LAW. CONTRACTOR acknowledges COUNTY'S
obligations under Article I, Section 24, Florida Constitution and
Chapter 119, Florida Statutes, to release public records to members of
the public upon request. CONTRACTOR acknowledges that COUNTY is required
to comply with Article I, Section 24, Florida Constitution and Chapter
119, Florida Statutes, in the handling of the materials created under
thig Agreement and that said statute controls over the terms of this
Agreement. _

SECTION 27. COMPLIANCE WITH LAWS AND REGULATIONS. In providing
all services pursuant to this Agreement, the CONTRACTOR shall abide by
all statutes, ordinances, rules, and regulations pertaining tc, or
regulating the provisions of, such services, including- those now in
effect and hereafter adopted. Any violation of said statutes, ordi-
nances, rules, or regulations shall constitute a material breach of this
Agreement, and shall entitle the COUNTY to terminate this Agreement
immediately upon delivery of written notice of termination té  the
CONTRACTOR.

SECTION 28. NOTICES. Whenever either party desires to give
notice unte the other, it mast be given by written notice, sent by
registered or certified United States mail, with return receipt request-
ed, addressed to the party for whom it is intended at the place last
specified and the place for giving of notice shall remain such until it
shall have been changed by written notice in compliance with the
provisions of‘this Section. For the present, the parties designate the
following as the respective places for giving of notice, to-wit:

For COUNTY:

Tavironmental Services Department

5060 W. Lake Mary Blwvd.
gSanford, FL 32773
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For CONTRACTOR:

CEM Entexprises, Inc.

1757 Benbow Court

Apopka, FL 32703

SECTTON 29. RIGHTS AT LAW RETAINED. The rights and remedies of
the COUNTY, provided for under this Agreement, are in addition and
supplemental to any other rights and remedies provided by law.

IN WITNESS WHEREOF, the parties hereto have made and executed this
Agreement on the date below written for execution by the“COGNTY.
ATTEST: | CEM ENTERPRISES, INC.

Neo [us—

, Secretary CHARLES MEEKS, President

QRPORATE SFAL) Date:_ /{ v/ 14

BOARD OF COUNTY COMMISSIONERS
SEMTINOLE COUNTY, FLORIDA

Byt

ﬁdx E MORSE CARLTON HENLEY, Chaiyman
Cierl to the Board of

untly Commissioners of : Date: /=/7-66
Seminple County, Florida.
For use and reliance As authorized for execution by
of Seminole County only. . the Board of County Commissioners

at their _Dec. Ad _, 2048

Approved as to form and regular meeting.
legal sgufficlency.

)

Coffly aftornsy

AC/ 1ok
11/1/05
cc—-0023

Attachments:
Exhibit “A” - Scope of Services
Exhibit “B” -~ Sample Work Order
Exhibit *C” - Rate Schedule
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UL ARXA R AP E A

SECTION 01025

MEASUREMENT AND PAYMENT

PART 1--GENERAL
1.01 DESCRIPTION OF WORK

This section defines the method which will be used to determine the quantities of work
performed and establishes the basis on which payment will be made

1.02 MEASUREMENT

Quantities shown on bid form and as reflected on the project drawings or provided in these
specifications are approximate. The quantities are also for the current work depicted and may be
increased by the Owner as new work orders are prepared over the two year duration of the
contract. The Owner intends to contract for the work illustrated on the plans, but makes no
guarantee that a certain quantity of work will be performed under this contract. All-unit pricing
of future work would be in accordance with the various “quantity ranges” of work listed. Prior to
submitting a bid, the Contractor shall inspect the site and visually observe the area where the
repairs are to take place. Contractor may perform non-destructive testing of the repair areas prior
to submitting its bid to confirm the material quantities for the project. '

1.03 PAYMENT

A, Unit Price Items. No separate payment will be made for any item of work
required to complete the project other than included in the unit price items.
Payment of the quantities installed at the unit price shall be full compensation for
furnishing all labor, equipment, and products necessary to repair the pavement, as
indicated on the project drawings or future repair areas.

1. Demolition of 5 slab and installation of 6” slab. Payment will be-made
under this bid item for each square foot of material installed. Repairs
include areas shown on the project drawings and any future areas that the
Owner may designate to be repaired. The limiting factor is the size of the
individual gross panel area to be repaired. This line item is for slab repair
areas between 144sf and 500sf. This line item includes demolition,
subgrade work and stabilized base, concrete pavement, reinforcement
(rebar dowels and welded wire fabric), expansion joint material, backer
rod and joint sealant, saw cut joints and joint sealant. No work shall be
performed or paid for under this bid item without prior approval of the
Engineer and Owner. '

01025-1
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2. Demolition of 57 slab and installation of 6” slab. Payment will be made
under this bid item for each square foot of material installed. Repairs
include areas shown on the project drawings and any future areas that the
Owner may designate to be repaired. The limiting factor is the size of the
individual gross panel area to be repaired. This line item is for slab repair
areas greater than 500sf. This line item includes demolition, subgrade
work and stabilized base, concrete pavement, reinforcement (rebar dowels
and welded wire fabric), expansion joint material, backer rod and joint
sealant, saw cut joints and joint sealant. No work shall be performed or
paid for under this bid item without prior approval of the Engineer and
Owner.

3. Demolition of 8” slab and installation of 8” slab. Payment will be made
under this bid item for each square foot of material installed. Repairs
include areas shown on the project drawings and any future areas that the
Owner may designate to be repaired. The limiting factor is the size of the
individual gross panel area to be repaired. This line item is for slab repair
areas between 144sf and 500sf. This line item includes demolition,
subgradevwork and stabilized base, concrete pavement, reinforcement
(rebar dowels and welded wire fabric), expansion joint material, backer
rod and joint sealant, saw cut joints and joint sealant. No work shall be
performed or paid for under this bid item without prior approval of the
Engineer and Owrner.

4. Demolition of 8” slab and installation of 8” slab. Payment will be made
under this bid item for each square foot of material installed. Repairs
include areas shown on the project drawings and any future areas that the
Owner may designate to be repaired. The limiting factor is the size of the
individual gross panel area to be repaired. This line item is for slab repair
areas greater than 500sf. This line item includes demolition, subgrade
work and stabilized base, concrete pavement, reinforcement (rebar dowels
and welded wire fabric), expansion joint material, backer rod and joint
sealant, saw cut joints and joint sealant. No work shall be performed or
paid for under this bid item without prior approval of the Engineer and
Owner.

5. Demolition of 8” slab and installation of 10” slab. Payment will be
made under this bid item for each square foot of material installed.
Repairs include areas shown on the project drawings and any future areas
that the Owner may designate to be repaired. The limiting factor is the
size of the individual gross panel area to be repaired. This line item is for
slab repair areas between 144sf and 500sf. This line item includes
demolition, subgrade work and stabilized base, concrete pavement,
reinforcement (rebar dowels and welded wire fabric), expansion joint
material, backer rod and joint sealant, saw cut joints and joint sealant. No
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10.

Serainoie County, Florida

work shall be performed or paid for under this bid item without prior
approval of the Engineer and Owner.

Demolition of 8 slab and installation of 10” slab. Payment will be
made under this bid item for each square foot of material installed.
Repairs include areas shown on the project drawings and any future areas
that the Owner may designate to be repaired. The limiting factor is the
size of the individual gross panel area to be repaired. This line item is for
slab repair areas greater than 500sf. This line item includes demolition,
subgrade work and stabilized base, concrete pavement, reinforcement
(rebar dowels and welded wire fabric), expansion joint material, backer
rod and joint sealant, saw cut joints and joint sealant. No work shall be
performed or paid for under this bid item without prior approval of the
Engineer and Owner.

Demolition of 8§ slab and installation of “high early strength”
concrete patch. Payment will be made under this bid item for each cubic
foot of material installed. Repairs include areas shown on the project
drawings and any future areas thatthe Owner may designate to'be
repaired. This line item includes demolition, subgrade work and stabilized
base, high early strength concrete pavement 10” thick, reinforcement
(rebar dowels and welded wire fabric), expansion joint material, backer
rod and joint sealant. No work shall be performed or paid for under this
bid item without prior approval of the Engineer and Owner.

Installation of mechanical dowels, expansion joint, backer rod and
joint sealant. Payment will be made under this bid item for each linear
foot of material installed for the areas shown on the project drawings and
any future areas that the Owner may designate to be repaired. This line
item is only utilized where ¥ of the travel ]ane is to remain open. No
work shall be performed or paid for under this bid item without prior
approval of the Engineer and Owner.

Installation of reinforced thickened edge at new pavement. Payment
will be made under this bid item for each linear foot of material installed
for the areas shown on the project drawings and any future areas that the -

' Owner may designate to be repaired. This line item is only utilized where

specifically called for on the drawings (typically at areas where there is no
adjacent curb and gutter). No work shall be performed or paid for under
this bid item without prior approval of the Engineer and Owner.

Crack Repair (1/8” or less). Payment will be made under this bid item
for each linear foot of crack repair. The Owner or the engineer will
designate areas of the pavement to be repaired with each work order. No

01025-3
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work shall be performed or paid for under this bid item without prior
approval of the Engineer and Owner.

11.  Crack Repair (greater than 1/8”). Payment will be made under this bid
item for each linear foot of crack repair. The Owner or the engineer will
designate areas of the pavement to be repaired with each work order. No
work shall be performed or paid for under this bid item without prior
approval of the Engineer and Owner.

~ PART 2 --MATERIALS AND EQUIPMENT

(Not Applicable)

PART 3 --EXECUTION

(Not Applicable)

¥*END OF SECTION**
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EXHIBIT “B”

WORK ORDER
TERMS AND CONDITIONS

a) Execution of this Work Order by the COUNTY shall serve as authorization for the CONSULTANT to
provide, for the stated project, professional services as set out in the Scope of Services attached as
Exhibit “A” to the Master Agreement cited on the face of this Work Order and as further delineated in

the attachments listed on this Work Order.

b) Term: This work order shall take effect on the date of its execution by the County and expires upon
final delivery, inspection, acceptance and payment unless terminated earlier in accordance with the

Termination provisions herein.

¢) The CONSULTANT shall provide said services pursuant to this Work Order, its Attachments, and the
cited Master Agreement (as amended, if applicable) which is incorporated herein by reference as if it
had been set out in its entirety.

d) Whenever the Work Order conflicts with the cited Master Agreement, the Master Agreement shall
prevail,

) CONTRACT PRICE:

i) COUNTY -shall ‘pay CONTACTOR for performance of the Work in accordance with the Contract
Documents on the basis of the Total Bid (Original Contract Price). The CONTRACT OR’s total
compensation is DOLLAR ($) subject only to increases or decreases made in strict conformance with

the Contract Documents.

(i} CONTRACTOR agrees to accept the Contract Price as full compensation for doing all Work, furnishing
all Materials, and performing all Work embraced in the Work Order Documents; for all loss or damage
arising out of pefformance of the Work and from the action of the elements or from any unforeseen
or unknown difficulties or obstructions which may arise or be encountered in the prosecution of the
Work until the Final Acceptance; and for all risks of every description connected with the Wark.

{iit) The CONTRACTOR acknowledges that CONTRACTOR studied, considered, and included in
CONTACTOR's Total Bid (Work Order Price) all costs of any nature relating to: {1) performance of the
Work under Central Florida weather conditions; (2) applicable law licensing, and permitting
requirements; (3) the Project site conditions, including but not limited to , subsurface site conditions;
(4) the terms and conditions of the Contract Doctiments, including, but not limited to, the
indemnification and no damage for delay provisions of the Contract Documents. :

{iv) The CONTRACTOR acknowledges that performance of the Work will invoive significant Work adjacent
to, above, and in close proximity to Underground Facilities including utilities which will require the
support of active utilities, as well as, the scheduling and sequencing of utility installations, and
relocations (tempotary and permanent} by CONTRACTOR. ' ‘

i, In addition to the acknowledgements previously made, the CONTRACTOR acknowledges that the
CONTRACTOR’s own study of Underground Facilities, utilities in their present, relocated
(temporary and permanent) and proposed locations, and conflicts relating to ulilities and

" Underground Facilities. '

i. The CONTRACTOR acknowledges hat CONTRACTOR’s Total Bid (Work Order Price) considered
and included all of CONTRACTOR's costs relating to CONTRACTOR's responsibilities to coordinate
and sequence the Work of the with the work of the COUNTY wit hits own forces, the work of
other utility contractors and the work of others at the Project site. .
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EXHIBIT “B”

f) PAYMENT PROCEDURES.

0] CONTACTOR shall submit applications for payment in accordance with Section 14 of the General
Conditions. Applications for Payment will be processed by ENGINEER as provided in the General
Conditions.

(i) Progress Payments. COUNTY shall make progress payments on the basis of CONTRACTOR's
applications for payment as recommended by ENGINEER, in with Section 14 of the General
Conditions.

(i) Final Payment. Upon Final Completion and acceptance of the Work in accordance with subsection
14.9.1 of the General Conditions, COUNTY shall pay the remainder of the Contract Price s provided
in subsection 14.9.1.

g) ADDITIONAL RETAINAGE FOR FAILURE TO MAINTAIN PROGRESS ON THE WORK.

(i) Retainage under the Contract Documents is held as collateral security to secure completion of the
Work.

(ii) In the event that CONTRACTOR falls to physically mobilize to the Work required by Section 6.19 of
the General Conditions, then the COUNTY may withhold retainage to secure completion of the Work
in an amount equal to the product of the number of Days after the 31% Day following the Date of
Commencement of Contract Time liquidated damage amount for Substantial Completion set forth in
Section 9 of this agreement. The additional retainage shall be withheld from the initial and each
subsequent Progress Payment, The additional retainage held under this subsection shall be released
to CONTRACTOR in the next Progress Payment following the ENGINEER's approval of a
supplementary Progress Schedule demonstrating-that-the-requisite progress will ‘beregained and
maintained as required by Section 6.19.2 of the General Conditions.

(i) COUNTY may withhold additional retainage in anticipation of liquidated damages equal to the product
of the number of Days after the scheduled Contract Time (Substantial Completion or Final
Completion) and the amount of liquidated damages set forth in this Agreement if CONTRACTOR is
pehind schedule and it is anticipated by COUNTY that the Work will not be completed within the
Contract Time. The additional retainage, under this subsection, may at the COUNTY’s discretion be
withheld from subsequent Progress payments. Any additional retainage held under this subsection
shall be released to CONTRACTOR in the next Progress Payment following the Project manager’s
approval of a supplemental Progress Schedule demonstrating that the requisite progress will be
regained and maintained as require by Sections £.19.2 of the General Conditions.

h) LIQUIDATED DAMAGERS.

o The COUNTY and CONTRACTOR recognize that time is essential to the performance of this
Agreement and CONTRACTOR recognizes that the COUNTY and its traveling public will suffer financial
loss-if the Work is not substantially completed as described in. subsection 14.13 of the General
Conditions within the time specified below, plus any extensions thereof allowed in accordance with
Section 12 of the General Conditions. The parties also recognize the delays, expense and difficulties
involved In proving in a legal of alternative dispute resolution proceeding the damages resulting from
inconvenience to the traveling public including traffic loading, intersection operations, costs for time,
costs of fuel and costs for some environmental impacts (excluding actual delay damages which may
include, but are not limited to, engineering fees and inspection costs) suffered by the COUNTY if the
Work is not competed on time. Accordingly, CONTRACTOR and CONTRACTOR’s Surety agree to pay
COUNTY as liquidated damages, and not as a penalty, (3 ) per
Day for each Day CONTRACTOR exceeds the Contract Time for Substantial Completion uniil the Work
is Substantially Complete. It is agreed that If this Work in not Finally Completed in accordance with
the Contract Documents, the CONTRACTOR shall pay the COUNTY as fiquidated damages for delay,
and not as a penalty, one-fourth (1/4) of the rate set froth above. '

(if) The CONTRACTOR shall pay or reimburse, in addition to the liquidated damages specified herein, the
COUNTY’s actual damages which may include but are not limited to expenses for engineering fees
and inspection costs arising from CONTRACTOR;s failure in meeting either or both the Substantial
Completion and Final Completion dates. o

(i) The liquidated damages provided in this Section are intended to apply even if CONTRACTOR is

: terminated, in default, or in the CONTRACTOR has abandoned the Work
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EXHIBIT “C”

,
' BID FORM
Bid .
Ttem | Description Units (Ezit;i];:ii Unit Price | Bid Price
1 Demolition of 57 slab Square 300 10.00 3,000.00
and installation of 67 slab | Feet .
(144sf to 500s%) o
2 | Demolition of 5” slab Square 960 :
and installation of 6” slab | Feet | 9.00 8,640.00
(greater than 500sf)
3 | Demolition of 8” slab Square 863 19.00 16,397.00
and installation of 8 slab | Feet ’
(144sf to 500sf)
4§ Demolition of 8” slab Square 3,602 ‘
and installation of 8 slab | Feet 18.00 64,836.00
(greater than 500sf) ,
5 | Demolition of 8” slab Square 433 . :
and instaliation of 10” Feet 20.00 . 8,660.00
slab (144sfto 500sf)
6 Demolition of 8”7 slab Square 5,620
' and installation of 10 Feet 19.00 106,780.00
slab (greater than 500sf) .
7 | Demotition of 8” slab Cubic 124
and installation of 10” | Foot 110.00 13,640.00
thick “high early
strength” concrete patch. S
8 | Installation of Linear 170 | 24.00 3,740.00
mechanical dowels, Foot
expansion joint, backer
.| rod and joint sealant, ; !
9 | Installation of reinforced | Linear 240 .
thickened edge. Foot 10.00 | 2,400.00
10 | Crack repair (1/8” or Linear 1,000
1385) MtnlmumSOOIf Foot 8.00 8,000.00
11 | Crack repair (greater than | Linear 1,000 ' : '
1/8”) Minimum 5001f | Foot | | 8.00 - 8,000.00
‘ Total Bid $. 244,093.00

BID FORM | . 00100-2
08/2005 ‘ Central Transfer Station CC-0023-05
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PERFORMANCE BOND
{160% of Contract Price)
Seminole County Contract No. CC-0023-05/BLH

KNOW ALL: MEN BY THESE PRESENTS: that
' CEM Epnterprises, Inc.

{(Name of CONTRACTOR)
1757 BehlQ¥: Ct. Apopka,FL 32703
~ (Address of CONTRACTOR)
Contractor’s Telephone Number: (407)884-9148
a Corporation , hereinafter

(Corporation, Partnership or Individual)

called Principal, and Jartford Casualty Ins. Co.
(Name of Surety)
Hart ford RPlaza T-4-47 Hartford CT 06115
{(Address of Surety)
Surety’s Telephone Number: (407056 2—-33 00

hereinafter called Surety, are held and firmly bound wnto SEMINOLE COUNTY, 1101 East First Street,
Sanford, Florida 32771, hereinafter - called COUNTY, in the sum of
“Two Hundred forty-four thousand ninety—-three dollars And 00/100 -

it lawful money of the United States, for the payment of which sum well and truly to be made we bind
ourselves, successors, and assigns, jointly and severally, firmly by these presents. The sum shall not be
Iess than one hundred percent (100%) of the Contract Price.

Seminole County’s Telephone Nuﬁber: {407) 665-7119
THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a certain
Agreement with the COUNTY, dated the day of , 20___, a copy of which is

hereto attached and made a part hereof for the construction of: Central Transfer Statlen Concrete

" Pavement Repairs. .
Legal description of the property:
Parcef Id: 21-20-30-8AP-00QG0-C010 ‘ Tax District: 01-COUNTY-TX DIST 1

Ownar: SEMINOLEBC C Exemptions: 85-COUNTY
Own/Addr: COUNTY SERVIGES BLDG
Address: 1101 E1ST ST
City,State,ZipCods:  SANFORD FL 32771
Proparty Address: 1950 419 SR LONGWOOD 32750

General description of the Work: Demolition of existing concrete pavement, construction of various new

concrefe slabs and concrete crack repair as necessary at the County’s Central Transfer Station in
ac¢ordance with the plans and specifications. -

This Bonci is being entered into to satisfy the requirements of Section 255.05, Florida Statutés and the
. Agreement referenced above, as the same may be amended. ‘

™
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NOW, THEREFORE, the condition of this obligation is such that if Principal:

1. Promptly and faithfully performs its duties, all the covenants, terms, conditions, and
agreements of said Agreement including, but not limited to the insurance provisions, guaranty period and
the warranty provisions, in the time and manner prescribed in the Agreement, and

2. Pays COUNTY all liquidated damages, losses, damages, delay damages, expenses, costs and
attorneys' fees, including costs and attorney’s fees on appeal that COUNTY sustains resulting directly or
indirectly from any breach or default by Principal under the Agreement, and

3. Satlsﬁes all claims and demands incurred under the Agreement, and fully indemnifies and
helds harmless the COUNTY from all costs and damages which it may suffer by reason or failure to do
so, then this bond is void; otherwise it shall remain in full force and effect. '

The coverage of this Performance Bond is co-equal with each and every obligation of the
Principal under the above referenced Agreement and the Contract Documents of which the Agreement is

a part.

In the event that the Principal shall fail to perform any of the terins, covenants and conditions of
the Agreement and the Contract Documents of which the Agreement is a part during the period in which
this Performance Bond is in effect, the Surety shall remain liable to the COUNTY for all such loss or
damage (including reasonable attorneys' fees and costs and attorneys' fees and costs on appeal) resulting

from any failure to perform.

In the event that the Surety fails to fulfill its obligations under this Performance Bond, then the
Surety shall also indemnify and hold the COUNTY harmless from any and all loss, damagg; cost and
expense, including reasonable attorneys’ fees and costs for all trial ‘and -appellate proceedmgs resulting
from the Surety's failure to fulfill its obligations hereunder. This subsection shall survive the termination
or cancellation of this Performance Bond.

The Surety stipulates and agrees that its obligation is to perform the Principal's Work under the
Agreement under the Bond. The following preventative options by the Surety are encouraged; however,
_preveritative options shall not be considered performance under the Bond: (i) Surety's financing of the
Principal to keep: Prmczpal from defaulting under the Contract Documents, and (i) Surety's offers to
COUNTY to buy back the Bond. The Surety agrees that its obligation under the bond is to: (i) take over
performance of the Principal's Work and be the completing Surety even if performance of the Principal’s
Work exceeds the Principal's Contract Price or (ii) re-bid and re-let the Principal's Work to a completing
contractor with Surety remaining liable for the completing contractor's performance of the Principal's
Work and furnishing adequate funds to complete the Work. The Surety acknowledges that its cost of
completion upon default by the Principal may excéed the Contract Price. In any event, the Principal's

Contract Time is of the essence and applicable delay damages are not waived by COUNTY.

The Surety, for value received, hereby stipulates and agrees that its obligations hereunder shall be
direct and immediate and not conditional or contingent upon COUNTY's pursuit of its remedies against
Principal, shall remain in full force and effect notwithstanding (i) amendments or modifications to the
Agreement entered into by COUNTY and Principal without the Surety's knowledge or consent (ii) the
discharge of Principal as a result of any proceeding initiated under the Bankruptcy Code of 1978, as the
same may be amended, or any similar state or federal law, or any limitation of the liability or Principal or
its estate as a result of any such proceedmg The filing of bankruptcy by the principal shall be an

antomatic default under the Agreement.

PERFORMANCE BOND ' 00600-2
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Any changes in or under the Agreement and Contract Documents and compliance or
noncompliance with any formalities connected with the Agreement or the changes therein shall not affect
Surety's obligations under this Bond and Surety hereby waives notice of any such changes. Further,
Principal and Surety acknowledge that the Sum of this Bond shall increase or decrease in accordance with
Change Orders (unilateral or directive change orders and bilateral change orders) or other modifications

to the Agreement and Contract Documents.

The Performance Bond and the Payment Bond and the covered amounts of each are separate and
distinct from each other.

This Performance Bond is intended to comply with the requirements of Section 255.03, Florida
Statutes, as amended, and additionally, to provide contract rights more expansive than as required by °

statute.

PERFORMANCE BOND 3 00600-3
08/2005 Central Transfer Station . CC-0023-05

Renovation ' Congcrete Pavement Repair



IN WITNESS WHEREOF, this instrument is executed this the 4 day of

January ,20006

ATTEST:

By AW/AV

(Pritlcipal) Secretary

Name Norma Meeks
(Type)

(Corporate Seal)

——

Witness to Principal

Name  Tinda € Richardson
A bt Nee

‘ oS
Witness to Principal

Name_Mapa Meeks
(Type)

ATTEST:

By (-\,d_..,ﬁ»—rﬁm Con sy

(Surety)’ Secretary

NamQaCb\um (MNacous
(Type)

{Corporate Seal)

Witness as to Surety

Name L \SQ
' (Typ

rety

enniYer \(‘@S‘\‘(’.(S(Sﬂ
(Type)

SLLY)\R).’J

PERFORMANCE BOND
08/2005
Renovation

Central Transfer Station
Concrete Pavernent Repair

CEM Enterprises Inc.

Principa tracto
By . . //Q/

Charles E. Meeks

(Type) '
Title President

Name

Address 1731 Benbow Ct

City/State/Zip_Apopka,FL 32703

fl

Hartford Casualty Ins. Co.
Surety

Phone No. __ (407)562-3300
Fax No. (407)562-3496

Attorney-in-fact

Name___ Huston R. Crame '
(Type)

Address P.0.Box 568946

City/State/Zip Orlando,FlL 32856
Phone No.  (407)859-3691
Fax No. (407)857-0409

00600-4
CC-0023-05



Direct Inguiries/Claims to:

THE HARTFORD

POWER OF ATTORNEY . "=ism=

HARTFORD, CONNECTICUT 06115
" call: 888-265-3488 or fax: 860-757-5835

KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Code: 21-2225585

Hartford Fire Insurance Company, a corporation duly organizeéd under the laws of the State of Conmecticnt
Hartford Casualty Insurance Company, a corporation duly organized tnder the Iaws of the State of Indiana

) Hartford Accldent and Indemnity Comparny, a corporation duly orgavized under the laws of the State of Connecticut
Ej Hartford Underwriters Insurance Company, & cosporation duly argamized tnder the laws of the State of Connectiont
{::] Twin CHy Flre Insurance Company, a cotporafion duly crgenized under the laws of the State of Indiana
[::] Hartfard Insurance Company of lllinols, a corporation duly organized under the laws of the State of Tiinots
I:I Hartford Insurance Company of the Midwest, a comporation daly organized wnder the laws of the State of Indiana
[:] Hartford Insurance Company of the Southeast, a corporation duty oiganized under the taws of the State of Flozida

having their home office in Hartford, Connecticut, (hereinafter collectively referred o as the *Compa nies#) do hereby make, constitute and appoint,

up to the amount of unlimited:
Huston R. Crane, Michelle S, Delaney, Steven E. Buckner, Jamie N. Buckner
of
Orlando, FL
their true and fawful Attorney(sHin-Fact, each in their separate capacity If more than one Is hamed above, fo sign Its name as surefy{ies) only as
delineated above by [, and to execufe, seal and acknowledge any and all bonds, undertakings, confracts and other written instruments in the
nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and
executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings aflowed by law.
In Whness Whereof, and as authorized by a Resolution of the Board of Directors of the Compahies on July 21, 2003 the Companles
have caused these presents to be signed by its Assistant Vice Fresident and fis corporate seals to be hereto affixed, duly attested by its Assistant
Secretary. Further, pursuant to Resolution of the Board of Directors of the Companies, the Companles hereby unambiguously affirm that they are

and will be bound by any mechanically applied signafures applied to this Power of Attorney.

A

o fa

ARt PIRE R )

LI ETT

o TIROY y

o £
* 2

David T. Akers, Assistant Vice President

Paul. A, Bergenholtz, Assistant Secretary

STATE OF CONNECTICUT
} g, Hartford

COUNTY OF HARTFORD

On this 4th day of August, 2004, before me personally came David T. Akers, to me known, wha belng by me duly sworn, did depose and
say: that he resides In the County of Hampden, Commanwealth of Massachusetts; that he Is the Assistant Vice President of the Companies, the
corporations described in and which exscuted the above instrument; that he knows the seals of the said corporations; that the seals affixed to the
sald instrument are such corporate seals; that they were so affixed by authoriy of the Boards of Directors of said corporations and that he signed

his name thereto by like authority.
- Dt

Scoft B Paseka
Notaty Pablic
My Commission Expires Qctober 31, 2007

‘ 'CERTIFCATE
. | the undersigned, Assistant Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true and correct
copy of the Power of Attorney executed by said Companies, which fs still in full force effective as of .
Signed and sealed at the Cily of Hartford. Jan uary 4’ 2006

Gary W, Stumper, Assistant Vice President

POA 20035



PAYMENT BOND

(100% of Contrad Price)
Seminole County Contract Number: CC-0023-05/BLH

KNOW ALL MEN BY THESE PRESENTS: that
CEM Enterprises, Inc.
(Name of CONTRACTOR)

1757 Benbow Ct. Apopka,FL 32703
(Address of CONTRACTOR)

(407)884-9148

Contractor’s Telephone Number:

a . Corporation , hereinafler after called (Corporation,
Partnership, or individual)

Hartford Casualty Ins. Inc.
Principal, and

{Name of Surety)

Hartford Plaza T-4-47 Hartford CT 06115
{Address of Surety)

(407)562-3300

Surety’s Telephone Number:

herein called Surety, are held and firmly bound unto

SEMINOLE COUNTY, 1101 East First Street, Sanford, Florida 32771, hereinafter ¥ led "CO?IL\I&& " in
the sum of Two Hundred forty-fout thousand ninety-three dollars oof..‘ in

lawfill money of the United States, for the payment of which sum well and truly to be made, we bind
ourselves, successors, and assigns, jointly and severally, firmly by these presents.

Seminole County’s Telephone Number: {407) 665-7119

THE CONDITION OF THIS OBLIGATION is such that whereas, the Principal entered into a cerfain
Agreement with the COUNTY, dated the day of , 20 » and made a part hereof
the construction of: Cenfral Transfer Station Concrete Pavement Repairs, C

Legal description of the property:
Parcel Id: 21-20-30-5AP-0000-G010 Tax District: 01-COUNTY-TX DIST1

Owner: SEMINOLEBCC Exemptions: 85-COUNTY
OwniAddr: CQUNTY SERVICES BLDG
. Address: 1101 E18T 8T
City,State, ZipCode:  SANFORD FL 32771
Property Address: 1850 419 SR LONGWOOD 32750

General.description of the Work: Demolition of existing concrete pavement, construction of various new
concrete slabs and concrete crack repair as necessary at the County’s Central Transfer Station in

accordance with the plans and specifications.

PAYMENT BOND ' 00610-1
0872005 - : Central Transfer Station . CC-0023-05

Renovation Concrete Pavement Repair



NOTE: Date of the Bond must not be ptior to date of Agreement. If CONTRACTOR is a joint venture,
all venturers shall execute the Bond. If CONTRACTOR is Partnership, all partners shall execute the

Bond.

IMPORTANT: Surety companies executing Bonds must appear on the Treasury Department's most
cuarrent list (Circular 570 as amended) and be authorized to transact business in the State of Florida, unless

otherwise specifically approved in writing by COUNTY.

ATTACH a certified copy of Power-of-Attorney appomtzng individual Attorney»szact for execution of
Performance Bond on behalf of Surety.

PERFORMANCE BOND - 00600-5
082005 ‘ Ceniral Transfer Station . . CC-0023-05

Renovation . : Concrete Pavement Repair



NOW, THEREFORE, the condition of this obligation is such that if Principal shall promptly
make payments to all claimants as defined in Section 255.05(1), Florida Statutes, supplying Principal with
labor, Materials, or supplies, used directly or indirectly by Principal in the prosecution of the Work
provided for in the Agreement, then this obligation shall be void; otherwise, it shall remain in full force
and effect subject, however, to the following conditions:

1. This Bond is furnished for the purpose of complying with the requirements of Section 255.05,
Florida Statutes, as the same may be amended.

2. It is a specific condition of this Bond that a claimant's right of action on the Bond is limited to
the provisions of Section 255.05, Florida Statutes, including, but not limited to, the one-year time
limitation within which suits may be brought. .

3. This Bond is conditioned that the CONTRACTOR shall promptly make payments to all
persons defined in Section 713.01, Florida Statutes, whose claims derive directly or indirectly from the
prosecution of the Work provided for in the Agreement. )

Therefore, a claimant, except a laborer, who is not in privity with the CONTRACTOR and who
has not received payment for his labor, Materials or supplies shall, within forty-five (45) days after
beginning to furnish labor, Materials or supplies for the prosecution of the Work, furnish the
CONTRACTOR with a notice that he intends to lock to the Bond for protection, A claimant who is not
in privity with the CONTRACTOR and who has not received payment for his labor, Materials or supplies
shall within ninety (90) days after performance of the labor or completion of delivery of the Materials or
supplies, or, with respect to rental equipment, within 90 days after the date that the rental equipment was
Iast on the job site available for use, deliver to the CONTRACTOR and 1o the Surety written notice of the
‘performance of the labor or delivery of the Materials or supplies and of the nonpayment. No action for
the labor, Materials or supplies may be instituted against the CONTRACTOR or the Surety on the bond
after one (1) year from the performance of the labor or completion of the delivery of the Materials or

supplies. [

4. Any changes in or under the Agreement or Contract Documents and compliance or
noncompliance with any formalities connected with the Agreement or the changes therein shall not affect
Surety’s obligations under this Bond and Surety hereby waives notice of any such-changes. Further,
Principal and Surety acknowledge that the Sum of this Bond shall increase or decrease in accordance with
the Change Orders (unilateral or directive change orders and bilateral change orders) or other
modifications to the Agreement or Contract Documents.

5. The Performance Bond and the Payment Bond and the covered amounts of each are separate
and distinct from each other. This Payment Bond shall be construed as a statutory Payment Bond under
Section 255.05, Florida Statutes and not as a comumon law bond.

PAYMENT BOND : 00610-2
08/2005 Central Transfer Station . CC-0023-05

‘Renovation Concrete Pavement Repair



IN WITNESS WHEREOF, this instrument is executed this 4 day

I~ - ?f"l'ammrv .20 06
ATTEST:
By Moo >
(Prinoﬁﬁ%ecretary
Name N a Meeks
(Type)
{Corporate Seal)

Witness to Principal

Name Tinda € Richardson
(Type)

M )ama  77e04A

Witness to Principal

Name_ Mana Meeks
(Type)

ATTEST:

uretﬁ}) Secretary '
Name & )
(Tﬁe)

{Corporate Seal)
o U( emwnﬁ

Witness as to Surety

(Type) Zui’ Ag
A

W tness as to Suﬂvty

e Ses \geﬁ&%o‘h

CEM Enterprises Inc.

Prigciial ’ ,Ll
By

Charles E. Meeks
Presideggp €)

Name

Title

Address 1737 Benbow Ct.

City/State/Zip__ Apopka ,FL 32703

‘Hartford Casualty Ins, Co.
Surety
Phone No. (407)562-3300

FaxNo. . ,(4075()2-549(3 :

Huston R. Crane

(Type)

Address p_ 0, Rox. 568946

Name

Na
- Type
e City/State/Zip Orlando,Fl 32856
Phone No. (GO7F8n9=3691
Fax No. (407)857-04079
PAYMENT BOND 0061023
082005 Central Transfer Station ; CC-0023-05

Renovation Concrete Pavement Repair



NOTE: Date of the Bond must not be prior to date of Agreernent. If CONTRACTOR is a joint venture,
all venturers shall execute the Bond. If CONTRACTOR is Partnership, all partners shall execute Bond.

IMPORTANT: Surety companies executing Bonds must appear on the Treasury Department's most
current list (Circular 570 as amended) and be authorized to transact business in the State of Florida, unless

otherwise specifically approved in writing by COUNTY.

ATTACH a certified copy of Power-of-Attorney appointing individual Attorney-in-Fact for execution of
Payment Bond on behalf of Surety,

- PAYMENT BOND 00610-4
08/2005 Central Transfer Station , CC-0023-035 g

Renovation Conperete Pavement Repair



Direct Inquiries/Claims to:

POWER OF ATTORNEY o885

HARTFORD, CONNECTICUT 06115
calf: B88-266-3488 or fax: 860-T57-5835

KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Code: 21-222655

Hartford Fire Insurance Company, a carporation duly organized ander the laws of the State of Connectiont
Hartford Casualty Insurance Company, a corporation dely organized snder the laws of the State of Iaiana
Hartford Accident and Indemnity Company, a corporation duly organized vnder the laws of the State of Connectiout
[::] Hartford Underwriters Insurance Company, a corporafion duly organized under the laws of the State of Connectiout
E:] Twin Clty Fire Insurance Compariy, a corporation duly crganized under the laws of the State of Indiana
E:] Hartford insurance Company of llilinols, a corporation duly organized under Hie laws of the State of Iilinols
[::] Hartford Insurance Company of the Midwest, a corporation duly ozgandzed under the laws of the State of Indiana
[ Hartford Insurance Company of the Southeast, a corporation duly crganized under the laws of ihe State of Fiorida
having their hoine office in Hartford, Connecticut, (hereirafter collectively referred fo as the "Companies”™) do hereby make, constitute and appoint,

up to the amount of unfimited:
Huston R. Crane, Michelle S. Delaney, Steven E. Buckner, Jarmie N. Buckner
of
Criando, FL

thelr true and lawful Atterney(s)-In-Fact, each In their separate capacity If more than one Is named above, to sign its hame as surety(ies) only as
delineated above by [X, and to execute, seal and acknowledge any and all bonds, underfakings, confracts and other written instruments in the
rature thereof, on behalf of the Companies In their business of guaranieeing the fidelity of persons, guaranteeing the performance of contracts and
executing or guarantesing bonds and underfakings required or permitted in any actions or proceedings allowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on July 21, 2003 the Companies
have caused these presents to be signed by its Assistant Vice Prasident and its corporate seals to be hereto affixed, duly attested by its Assistant
Secretary, Further, pursuant fo Resolution of the Board of Directors of the Companies, the Companies hereby unambiguousty affirm that they are
and wiil be botnd by any mechanically applied signatures applied to this Power of Attorney.

-
() awid 7 Ao

David T. Akers, Assistant Vice President

Paut A, Bergenholtz, Assistant Secretary
STATE OF CONNECTICUT
} gs, Hartford

COUNTY OF HARTFORD

) On this 4th day of August, 2004, before me personhally came David T. Akers, to me known, who being by me duly sworn, did depose and
say: that he resides in the County of Hampden, Commonweaith of Massachuselts; that he is the Assistant Vice President of the Companies, the
corporations described In and which executed the above Instrument; that he knows the seals of the sald corporations; that the seals affixed to the
said instiurnent are such corporate seals; that they were so affixed by authorily of the Boards of Directors of said corporations and that he signed

his name thereto by like authority.

Scott B, Pagcka
Notary Public
My Comnission Expives October 31, 2607

CERTIHCATE
1, the undersigned, Assistant Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true and correct
copy of the Power of Attotney executed by said Companies, which is still in fufl force effective as of .
January 4, 2006

- Signed and sealed at the City of Hartford,

Iag, “’%
i
B

-
» .
x‘awl‘l
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£
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EL —
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X
o

Gary W. Stumper, Assistant Vice President

POA 2005
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