Consent 8/25/2009 ltem #8

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Habitat for Humanity SHIP Program Developer Agreement (Merthie Avenue)

DEPARTMENT: Community Services DIVISION: Community Assistance
AUTHORIZED BY: Michele Saunders CONTACT: Buddy Balagia EXT: 2389
MOTION/RECOMMENDATION:

Approve and authorize the Chairman to execute the Seminole County/Habitat for Humanity in
Seminole County, Florida, Inc. SHIP Program Developer Agreement.

District 5 Brenda Carey Buddy Balagia

BACKGROUND:

On February 20, 2009 the Community Assistance Division received nine (9) proposals in
response to a Notice of Funding Availability (NOFA) issued January 4, 2009. The proposal
review team recommended funding three (3) projects from the SHIP Program, as follows:

¢ Atlantic Housing Partners requested $150,000 to pursue Housing Credits (a/k/a "tax
credits") from the State by submitting four (4) proposals, in hopes that at least one (1)
will be approved. This commitment of funding was approved by the Board of County
Commissioners on May 12, 2009.

« Milestone Social Services requested $240,835 for acquisition and rehabilitation of an
existing group home, but is recommended to receive only $61,835 (for rehabilitation
only). The Board will be approached in the near future with the respective Subrecipient
Agreement.

o Habitat for Humanity submitted a request for $669,353 to construct five (5) new single
family homes in Goldsboro for very low and low income households. The proposal
review team is recommending that Habitat be awarded $644,355 (contingency funding
was omitted) in funding, to construct the homes and associated paving, stormwater
drainage, and utilities. The homes will located adjacent to five (5) homes constructed
with SHIP funding in 2007.

The Agreement requires Habitat to sell two (2) of the units to very low income households
(with incomes not exceeding 50% of the area median income), and the remaining three (3)
units to low income households (with incomes not exceeding 80% of the area median
income). Habitat is required to provide a minimum of $300,000 in leveraging, including
volunteer labor and discounted/donated materials and services.

STAFF RECOMMENDATION:
Approve and authorize the Chairman to execute the Seminole County/Habitat for Humanity in
Seminole County, Florida, Inc. SHIP Program Developer Agreement.




ATTACHMENTS:

1. Agreement

Additionally Reviewed By:

V County Attorney Review ( Arnold Schneider )




SEMINOLE COUNTY/HABITAT FOR HUMANTTY IN SEMINOLE COUNTY, FLORIDA, INC.
SHIP PROGRAM DEVELOPER AGREEMENT
THIS AGREEMENT is made and entered into this day of

., 2009, by and between SEMINOLE COUNTY, a political
subdivision of the State of Florida, whose address is Seminole County
Services Building, 1101 ERBast First Street, Sanford, Florida,
hereinafter referred to as the “COUNTY,” and HABITAT FOR HUMANITY IN
SEMINOLE COUNTY, FLORIDA, INC., a Florida not for profit corperation,
whose address is 1548 Seminola Blvd., Suite 141, Casselberry, Florida
32707, hereinafter referred to as “HABITAT”.
WITNEGSSETH:

WHEREAS, COUNTY has adopted the Seminole County Local Housing

Aseistance Plan (“LHAP") and partiqipates in the Florida SHIP Program

to make affordable housing availﬁ é;to citizens of Seminole County,

Florida, who are of Low Income or Very Low Income; and

WHEREAS, MHABITAT is a corporation duly authorized to conduct
buginess in the State of Florida, and is engaged in the acquisition,
construction, rehabilitation and sale of affordable housing to Low
Income and Very Low Income households; and

WHEREAS, COUNTY and HABITAT wisk to c¢ollaborate in  the
construction of five (5) single family homes for Very Low Income and
Low Income hougeholds in Semincle County as defined and detailled herein
and in Exhibits A and B to this Agreement,

NOW, THEREFORE, in consideration of the premises and wmutual

covenants, promises, and representations contained herein and other
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good and wvaluable consideration, the receipt and sufficiency of which
ig hereby ackncwledged, CCUNTY and HABITAT agree as follows:

SECTION 1. RECITALS. The above zrecitals are true and form a
material part of the Agreement upon which the Parties have relied,

SECTION 2. DEFINITIONS.

{a) - “Affordability period” shall mean the length of time fox
which a housing unit built with SHIP funding hereunder must be owner
occuplied by a Very Low Income.or Low Income hougsehold, which shall be
for a term of thirty (30} vears from the date a unit is purchased by an
income gualified buyer.

(b} “('8 Administrator® means the COUNTY’'s Community Services
Directer or Community Assgistance Division Manager or their designes

within COUNTY's Community Services Department.

;E written approval by the (8

{c) "County Approval’
Administrator or the Board of Couﬁty Commissioners as may be required
from time to time.

{d} “FHFC” shall mean the Florida Housing Finance Corporation.

(e) '"Low Income" shall mean gross household income not te exceed
eighty percent (80%) of the median family income within the Orlando
| Metropolitan Statistical Area during the Affordability Period.

(f}  “Parties” shall mean HABITAT and COUNTY with respect to this
Agreement .

(g)  “Project” shall mean the construction and sale of five (5)
single family homes having three (3) oxr four {4) bedrcoms and at least

£wo {2} hathrooms alcng with all attendant development costs,

infrastructure, landscaping, and appiilances for occupancy by Very Low
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Income and Low Income households in Seminole County. Two (2) of the
five (5) units shall be for purchase by pre-qualified Very Low Income
househoalds and three (3} of the units shall be for pre-qualified Low
Income households. Under no circumstances shall any of the units be
gold to households whose incomes exceed that of Very Low Income or Low
Income. The Project is more fully described in Exhibit A including
Attachment I thereto and Exhibit B to this Agreement, all of which are
fully incorporated into this Agreement by reference.

{h} “Project  Costs” shall mean  the  actual costs for
infrastructure, impact fees, site development, direct physical
construction of improvements on the Properties and attendant Soft

Costs.

(i} “"goft (ostg” shall include items such as architectural and

engineering services, surveys, ; rruction management, legal and

accounting fees and other overhead associated therewith. Soft costs
shall not exgeed ELEVEN THOUSAND FIVE HUNDRED AND NO/lOO' DOLLARS

($11,500.00) per home or a total of FIFTY SEVEN THOUSAND FIVE HUNDRED

AND NO/100 DOLLARS {357,500.00) for all five units.

(i) “Property” or “Properties” ghall mean those five (5} real

property parcels owned by HABITAT for development of the Project and

which are collectively described as Lollows:
LOTS 1, 2, 3, 4, AND 5, FCCGLIA PARK, ACCORDING TO THE PLAT
TEERECOF, AS RECCRDED IN PLAT BOOK 67, PAGE 35 OF THE PUBLIC
RECORDS CF SEMINCLE COUNTY, FLORIDA

Parcel Identification Nos. 35-19-30-526-0000-0010
35-19-30-526-0000-00290
35-19-30-826-0000-0030
35-19-30-526-0000-0040
35-19-30-526-0000-0050
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(k) “OHIPY or “SHIP Pregram? shall wmean the Sitate Housing
cInitiatives DPartnership Program authorized by Part VII, Chapter 420,
Flerida Statutes.

{1) 91SHIP Regulations and Policies” shall collectively mean
Chapter 67-37, Florida Administrative Code {F.A.C.), Chapter 420, Part
VII, Florida Statutes, and COUNTY’s approved Local Housing BAssistance
Plan (LHAP} as they may be amended from tiﬁe to time.

{m) "very Low Income" shall mean gross household income not to
exceed fifty percent (50%) of the median family income within the
Orlandc Metropolitan Statistical Area during the Affordability Period.

SECTION 3. STATEMENT OF WORK.

(a} HERITAT, in a manner sabtisfactory to COUNTY, shall perform

or cause to be performed the Project, as defined above and described

4" .V\

in Bxhibit A, Scope cof Serviceaﬁ ’Eprding to the plans and designs
set forth in Attachment 1 to Exhibit A and within the financial
requirements of Exhibit B. Project services shall be performed, except
ags otherwise gpecifically stated herein, by HABITAT itself or only by
persons or instrumentalities solely under the dominion and contrel of
HABITAT. [Execution of thisg Agreement ghall be a condition precedent
to any distribution of SHIP funds by COUNTY to HABITAT.

{r) Each constructed single family house in the Project shall
be completed according to the following schedule as calculated from
the effective date of this Agreement:

{1} On or before 120 days - All permits and pre-
construction approvals obtained,

(ii) On or before 180 days - All foundaticons poured.
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{1i1) On or before 270 days - All units dried in, 1i.e,
roofing complete, windows sget and exterior doors
installed.

{iv) On or before 330 days - All units scld to income
qualified buyers and certificates of occupancy
obtained.

() On or before 365 days - Completion of performance
of all Agreement requirements.

{c) Irréspective of whether or not HABITAT conveys a completed
housing unit to an income gualified buyer utilizing SHIP down payment
agssistance through COUNTY, HABITAT shall execute, record and deliver to
COUNTY a Restrictive Use Covenant for each of the five units for

purposes of assuring compliance with the Affordability Period. The

required forms of Restrictive Ué% Yenant are attached asg Composite
Exhibit “F” to this Agreement and incorporated herein by reference.
Failure of HABITAT to comply with this provision shall constitute an
event of default and shall be grounds for unilateral termination of
thia Agreement and for recapture of SHIP funds by COUNTY.

(d) BABITAT shall sell two (2) of the completed Project homes to
Very Low Income buyers and three (3) of the completed Project homes to
Low Income buyers. The sales price of each completed home to income
qualified purchasers shall not exceed ONE HUNDRED EIGHT THOUSAND THREE
HUNDRED NINETEEN AND 68/100 DOLLARS ($108,319.68), i.e., an amount

equal to ONE HUNDRED TWENTY PERCENT (120%} of the budgeted, direct

Project costs, excluding Soft Costs and infrastructure costs, of NINETY
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THOUSAND TWO HUNDRED SIXTY-SIX AND 40/100 DOLLARS ($90,266.40) per unit
as specified in Exhibit “B* to thig Agreement.

(e} In the svent HABITAT provides purchase money, first mortgage
financing to households buying units financed under this Agreement
which become the subject of imminent foreclosure proceedings, HABITAT
ghall give written notice of same to the (8 Administrator prior ¢ the
filing of the foreclosure action and COUNTY shall have the right of
first refusal to purchase the home(s) at a price sufficient to satisfy
the amount of outstanding principal, interest and taxes on the home.
COUNTY shall have thirty (30) days to exercise such right before the
suit is filed. If a foreclosure action is later initiated in Circuit
or County Court, COUNTY shall still have the right to negotiate with
HABITAT and the homeowner to purchgse the home for the amount of the

outatanding principal, accrued’ Eérest, taxes and a reasonable

attorney’s fee prior to HABITAf’é- obtaining a final judgment of
foreclosure.

SECTION 4. TERM, HABITAT schall complete all regquirements sget
forth in this Agreement on or before the first year anniversary date of
the effective date of this Agreement, which date shail also be the
termination date of this Agresment unliess otherwise terminated or
extended by the Parties. The foregeing notwithstanding, Sections 11,
iz, 13, 23, and 24(i) of this Agreement chall remain effective for
their purposes beyond the termination date.

SECTION 5. PAYMENT.

(a} COUNTY shall direct vpay HABITAT for Project costs upon

receipt of appropriate inveicing and documentation an amount not
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exceeding SIX HUNDRED FORTY-FOUR THOUSAND THREE HUNDRED FIFTY-FIVE AND
NO/100 DOLLARS {5644,355.00) for all five aifordable housing units or
an amcunt equal to a maximum of ONE HUNDRED TWENTY-EIGHT THOQUSAND EIGHT
HUNDRED SEVENTY-ONE AND NO/100 LDOLLARS {$128,871.00} per housing unit.
The fee paid to HABITAT for direct Project acguisition and construction
costs shall be ONE HUNDRED ONE THOUSAND SEVEN HUNDRED SIXTY-SIX AND
40/100 DOLLARS (3101,766.40) per unit inclusive of allowable Soft
Costs. Complete disbursement of funds, including retainage, by COUNTY to
HABITAT shall be further contingent wupon the timely issuance of
certificates of ccoupancy by the appropriate building official.

{b} COUNTY shall also fund up to but not exceeding ONE HBUNDRED
THIRTY-FIVE THOUSAND FIVE HUNDRED TWENTY-THREE AND NO/100 DOLLARS

($135,523.00) for infrastructure improvements and regnlatory permit fees

for all five (5) units.

{c} Payment shall only be reﬂdered by COUNTY for materiale and
services authorized in Exhibits A and B, including Attachment 1 to
Exhibit A,

(d)  All regquests for payment must be in the form attached hereto
as Exhibit B, signed by HABITAT's President, and subﬁitted at the time
of completion of the payment milestones set forth in paragraph {e)] of
this Section. All involces accompanying such regquest for payment shall
have been signed by contractors, subcontractors, vendors, or othsr
parties that sought payment from HABITAT as well as by HARITAT's

President. Proof of gatisfactory ingpections shall alsc be provided.
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{e) Payment of SHIP funds by COUNTY to HARBITAT shall be made on a
per unit basgis according to documented completién and satisfactory
ingpections as required for the following milestones:

{i) Within fifteen (15) days from the effective date of
this Agreement - Permit and infrastructure fees in
the amount of $135,523.00 for all five units;

(i1) Twenty Percent (20%) - foundations/slabs poured for
each unit;

(iid) Twenty Percent (20%) - eXterior walls raigsed for
each unit;

(iv} Twenty Pexrcent (20%) - roofing/dry in completed for
each unit;

{v) Twenty Percent (20%} - completion of dry wall and
finish work fqé;é’gh unit; |

(vi} Twenty Pexcent (20%) - certificate of occupancy
obtzined for each unit; and

{(vii) Retainage - to be paid upon sale and closing of
each unit to pre-qualified purchasers.

(f) Upon acceptable receipt of the documentation required by
this section, periodic reportiﬁg required by section 7 and COUNTY

] L] s T

Approval, COUNTY shall imitiate the payment process, Payment by INTY
shall be as scon as practicable after zxeceipt of all required
dgocumentation but in no event longer than thirty (30} days from
receipt unless COUNTY disputes the billing in good faith.

{g) HABITAT sghall utilize its own funds or payments in kind which

may include the fair market wvalue of volunteer labor in the amount of
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THREE HUNDERED THOUSAND AND NQo/100 DOLLARS {5300,000.,00) as
matching/leveraged funding for the Project. For purposes of calculating
the fair market wvalue of HABITAT's wvolunteer labor contribution, the
parties agree to an hourly rate of thirty dollars ($30,00) per hour for
skilled tradesmen. Appropriate documentation of leveraged funding
piedges and availapility shall Dbe provided to COUNTY prior to
commencement of any construction by HABITAT. Such leveraged funding must
be derived from HARBITAT’s own resources exciusive of any portion of the
SIX HUNDRED FORTY-FOUR THOUSAND THREE HUNDRED FIFTY-FIVE AND NC/100
DOLLARS ($644,355.90) of SHIP funding being provided by COUNTY for the
Project. Failure to obtain leveraged funding or equivalent payments in
kind sufficient to complete the Project shall be a default hereunder and
shall be grounds for denial ¢f any ﬁuturc scheduled COUTY payments from

SHIP or other sources, terminatiqﬁ of \this Agreement by COUNTY as well

as giving rise to legal or equitable-remedies under section 24 hereocf,
including recapture of all SHIP funds appropriated under this Agresment.

(h) COUNTY reserves the right to utilize Community Development
Block Orant (“CDBG”) funds received from the United States Department
of Housing and Urban Development on a when, as and if available basis
for payment of Project infrastructure, utility impact and connection
feay Lnstead of SHIP funds. In that event, COUNTY may decrease d
reallocate the SHIP funds previously earmarked for such purpeses to
other SHIP eligible projects.

{i} All payments made to HABITAT by COUNTY from SHIP or CDBG

funds shall be subject to the retainage provisiona of Section s,

below.
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SECTION 6. RETAINAGE.

(a) The ONE HUNDRED THIRTY FIVE THOUSAND FIVE HUNDRED TWENTY-
THREE AND NO/100 DOLLARS ($135,523.00) of SHIP funding designated for
payment of infrastructure and regulatory permit fees shall not be
subject to retention gince such fees must be paid prior to
commencement of construction.

() In order to assure timely, full performance under this
Agreement, COUNTY shall withhold a retainage from the TFIVE HUNDRED
EIGET THOUSAND EIGHT HUNDRED THIRTY-TWO AND NO/100 DOLLARS
($508,832.00) being applied towards direct Project costs other than
the infrastructure related costs according to the following schedule:

(i) Until fifty percent (50%) completion of the

Project, as documented by HABITAT's sgubmisgion of

monthly repor‘; comparigon to the construction
timetable and draw schedule, an amount equal to ten
percent (10%) of the payment or reimbursement
requested shall be retained.

{ii) After fifty percent {50%) of documented completion
of the Project, an amount equal to five percent
(5%) of the payment or reimbursement requested
ghall be retained.

{111i) Bfter £ifty percent (50%) of completion of the
Project as determined in {a) above, HABITAT shall
be entitled to request disbursement of up to one

half of the cumulative retainage then held by

COUNTY. COUNTY shall promptly make payment of such
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retainage unless the amount requested is the
subject of a good faith dispute, 1in which case
disbursement &hall not be required until the
dispute is resolved.

{iv) If any portion of the retainage paid to HABITAT is
for the payment of goods and services of third
party vendors, laborers, materialmen or
subcontractors (other than those providing non-
compensated, donated 1labor, goods, or services),
HABITAT shail promptly pay the appropriate amounts
of such retainagese to those persons and provide
proof of same to COUNTY.

{v) ' The balance of any retainage held by COUNTY at the

time of comgi? n of the Project construction

shall be paid out Eto HABITAT upon proof of
satisfactory final inspections, issuance of
certificates of occupancy, final walk through,
approval of the C8 Administrator, and the sale of
all five {5) completed homes tc income gualified

SECTION 7. REPORTING REQUIREMENTS.

{a) In addition to the documentation required by Section 5 for
payment purposes, HABITAT shall submit ,the following financial
documentation to COUNTY:

(1) At or prior to the time of commencement of Project

construction, & construction timetable chart and draw schedule which
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shall conform to milestones set forth in section 3{b} of this

Agreement .

{2} A completed monthly report in the form of attached
Exhibit C on or before the fifteenth {15™) day of each month during
the term of this Agreement fér each of the housing uniﬁs authorized by
this Agreement.

(3) HABITAT shall provide an End of Project Report in the
form of attached Exhibit D on or before the termination date of this
Agreement; and

{4) A final cumulative statement of all costs of materials
and services rendered pursuant to this Agreement. Said statement shall
include any costs and charges not previously invoiced. COUNTY shall not

be liable for payment of any costs or charges not included in the final

after. Said statement shall be due

cumulative statement or reported

on or before the termination date of this Agreement.

(b} PFailure by HABITAT to submit any reguired report as required
by this Section shall allow COUNTY to withhold current and future
payments te HABITAT for any one or all five (5} affordable housing units
until such repoxt is submitted to COUNTY ae required herein.

() COUNTY, FHFC, and the general public shall have access to and
be provided copies of any and all of HABITAT's records pertaining tc
activities depicted in this Agreement.

SECTION 8., COMPLIANCE WITH LOCAL, STATE AND FEDERAL LAWS. During
the execution and implementation of this Agreement, HABITAT shall comply

with all applicable state and local laws, regulations, crdinances, and

poclicieg including, but not limited to, the following:
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{a] Chapter 420, Florida Statutes.

{b) Chapter 67-37, Florida Administrative Code.

{c} COUNTY’'s Logal Housing Assistance Plan as approved by the
FHFC, as it may be amended from time to time during the term of this
Agraement .

{d}) Aall written procedures and policies issued by COUNTY
regarding implementaticn of COUNTY's SHIP Program.

{e} Chapter 11%, ¥lorida Statutes, dealing with public records.

(£) Section 216.347, Plorida Statutes (prohibiting use of monies
received wvia this Agreemsnt for lcobbying the staté legislature, the
judicial branch of state government, or a state agency). |

{g} Chapter 112, Florida Statutes, including particularly Part
IIT thereof entitled “Code of Ethics‘For Public Officers and Employees”.

{h) Sec¢tion 220.115, Semib, County Code (prohibiting the

illegal use of public monies for unethical purposes invoiving COUNTY
personnel). Vieclations of said Code provision shall be grounds for
unilateral termination of thisg Agreement by COUNTY.

{i) If COUNTY elects to utilize CDBG funds instead of SHIP funds
for payment of some part or all Project infrastructure costs, HABITAT
shall conform with all requirements of Title 24, Code of Federal
Regulations, Part 570, including all administrative provisicnsg of United
States Office of Management and Budget (“OMB”) Circulars A-122 (“Cost
Principles For Non-Profit  Organizations”) and  A-110 {"Uniform
Administrative Requirements for Grants aﬁlether Agreements Institutions

of Higher Education, Hospitals, and Other Non-Profit Organizations”).
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SECTION 9. PROJECT PUBLICITY. HABITAT =shall disseminate
information about the Project, review and approve applications for
housing assistance deriving from Project pubiicity, and ensure that
units funded by COUNTY SHIP money are only sold to and occupied by Very
Low Income and Low Income houssholds according te the requirements of
this Agreement. Any news release, project sign, or other type of
publicity pertaining to the Project shall recogrize the Seminole County
Board of County Commissioners as the provider of SHIP program funding
for the Project.

SECTION 10. MAWAGEMENT ASSISTANCE. The C8 Administrator shall be
reasonably available to HABITAT to provide guidance on SHIP Program

requirements or C(DBG requirements; provided, however, that this

T

provision shall not bhe deemed to relieve HABITAT of any duties or

obligations get forth in this Agrée

SECTION 11. HAINTENANCE OF RECGRDS.

{a) HABITAT shall, at a minimum, maintain such records, accounts,
and property and personnel records as deemed necessary by federal, state
and local laws, regulations, or ordinances or as are otherwise typleal
in sound business practices to assure proper accounting of all Project
fimds and compliance with this Agreement.

{b} All records and contracts, of whatsoever type or nature,
required by this Agreement shall be avallable for audit, inspection and
copying at any time during normal buginess hours and as often as the (8
Administrator, COUNTY, FHFC, or other federal or state agency may deem
necessary. HABITAT shall retain all records and supporting documentation

applicable toc this Agreement for a wminimum of five (5) vyears after
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resolutioﬁ of the final audit and in accordance with Florida law. TIE
any litigation or claim is commenced prior to expiration of the five (5}
vears and extends beyond such time, the records shall be maintained
until resolution of the litigaticn or c¢laim and any person duly
authorized by COUNTY shall have full access to and the right to examine
the records during such time.

SECTION 12. LIABILITY. -COUNTY shall not be liable to any person,
firm, entity, or corporaticn who contracts with or who provides goods or
gervices to HABITAT in connection with the services to be performed
hereunder whether for compensation oxr providgd by donation or for debts
or claims accruing to such parties against HABITAT. This Agreement
shall not create a contractual relationship either express cor implied

between COUNTY and any other perscm, firm, or corporation supplying any

5

work, labor, sgervicesg, goods, oOx% nméérials to HARITAT as a resgult of

services to COUNTY hereunder. Section 768.28, Florida Statutes, shall
be deemed as controclling with respect to any actions in tort naming
COUNTY as a defendant and ncothing in this Agreement or in this Section
shall be construed as constituting a waiver of the limitations omn
damages conferred by sald statute.

SECTTON 13. INDEMNIFICATION.

{a) HABITAT shall defend, hold harmless, and Indemmify
its officers, boards, employees, and agents from and against any and all
liability, loss, c¢laims, damages, costs, attorney's fees, and expenses
of whatsoever kind, type, or nature which COUNTY way sustain, suffer, or

incur or be required to pay by reason of the loss of any monies paid to

HARITAT or whomsoever resulting out of fraud, defalcation, dishonesty,
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or failure of HABITAT to comply with applicable laws, rules, or
regulations; or by reason or as a result of any act or omission of
HABITAT in the performance of this Agreement or any part thereof; or by
reagon of a judgment over and above the limits provided by the insurance
required hereunder; or by any defect in the construction of the Project
or in the title to any affected Property; or by failure to pay vendors
resulting from financial shortfalls czused by HABITAT's failure to
supply required reports to COUNTY; or as may otherwise result in any way
or instance whatsoever.

{b) In the event that any action, sult, or proceeding is brought
against COUNTY upon any alleged liability arising out of this Agreewment,
or any other matter relating to this Agreement, COUNTY shall provide
notice in writing thereof to HABITAT by certified mail, return receipt

‘ts address herein provided. Upon

requested, addressed to HABITAT
receiving notice, HABITAT, at its own expense, shali diligenﬁly defend
against the action, suit, or proceeding and take all action necessary or
proper therein to prevent the obtaining of a judgment againet COUNTY.

{¢) HNothing herein shall prevent COUNTY from retaining or using
its cwn counsel if it concludes that such is essential to maintain its

defense or 1f HABITAT's counsel ig unable to represent COUNTY s

interests due to ethieal conflicis. In such circumstances, HABITAT shall
continue to absorb those costs at its own expense.

SECTICON 1i4. INSURANCE.

{a) General. HARITAT shall, at its own cost, procure the

insurance required under this Section as a precondition to performance

of any Project services. These same terms and required winimum levels of
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insurance coverage shall also apply to all COUNTY approved

subcontractors retained by HABITAT to perferm Project services,

(1) HABITAT shall furnish the COUNTY's Risk Management
Division with a Certificate of Insurance signed by an authorized
representative of the insurer evidencing the insurance required by this
Section. COUNTY and its officials, officera and employzes shall be named
additional insured under the commercial general Iiability, builders’
rigks, business auto, flood insurance and umbrella liability policies.
The Certificate of Insurance shall provide that COUNTY shall be given
net less than thirty {30) days written notice prior to the cancellatiom,
nonrenewal mnotice or restriction of coverage. ©Policies mwust be

specifically endorsed to provide COUNTY with such notification. Until

Soob oA
such time as the insurance is ndil

HABITAT, HABITAT shall provide COUNTY with a renewal or replacement
Certificate of Insurance not lessz than thirty {(30) days before
expiration or replacement of the insurance for which a previous
certificate has been provided.

{2) The Certificate shall contain a statement that it is
being provided in accordance with this specific Agreement and that the
ingurance is in full compliance with the requirements of the Agreement.
In lieu of the. statement on the Certificate, HABITAT shall, at the
option of COUNTY, submit a sworn, notarized statement from an authorized
repregsentative of the insurer that the Certificate is being provided in
accordance with the Agreement and that the insurance 1is in full

compliance with the requirements of the Agreement.
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{3) In addition to providing the Certificate of Insurance
and if required by COUNTY, HABITAT shall, within thirty (30) days after
receipt of a written request, provide COUNTY with a certified copy of
each of the policies of insurance providing the coverage reguired by
this Section.

{4} Neither .approval by. COUNTY nor failure to disapprove
the insurance furnished by HABITAT shall relieve HABITAT of their £full
responsibkbility for performance of any obligation including their
indemnification of COUNTY under this Agreement.

(5) Deductible/self-insured retention amounts must be
declared to and approved by COUNTY, and shall ke reduced or eliminated
upon written request from COUNTY. The risk of loss within the

deductible amount, if any, in the insurance purchased and maintained

pursuant to this document will be fﬁg by HABITAT.

{6) In the event of loss ccvered by Property Insurance,
the proceeds of a claim shall be paid to COUNTY, and the COUNTY shall

apportion the proceeds between the COUNTY and HABITAT as their

interests may appear.

{7) Neither.COUNTY’S review of the coverage afforded by or
the provisions of the policies of insurance purchased and wmaintained
by HARITAT in accordance with this Section, nor COUNTY’S decisioms to
raise or not to raise any cbjectiong about either or both, shall in
any way relieve or decrease the liability of HABITAT. If COUNTY
elects tc raise an objection to the c¢overage afforded by or the
provisions of the insurance furnished, HABITAT shall promptly provide

to COUNTY such additicnal information as COUNTY may reasonably
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request, and HABITAT shall remedy any deficiencies in the policies of

insurance within 10 days.

(8) COUNTY’S authority to object to insurance shall not
in any way whatsoever give rise to any duty on the part of COUNTY Lo
exercige this authority for the benefit of HABITAT or any olLher party.

(9} Waiver of Subrogation: All policies shall be endorsed
te provide a Waiver of Subrogation clause in favor of the Board of
County Commissioners of Seminole County Florida, its officials,

cfficers and employees.

(b} Insurance Company Requirements. Insurance  companies

providing the insurance under this Agreement must meet the following

¥

requirements:

{1) Companies issuggg policies other than Workers'
Compensation must be authorized to conduct business in the State of
Florida and prove same by maintaining Certificates of Authority issued
to the companies by the Department of Insurance of the State of

Florida. Policies for Workers' Compensation may be issued by companies

authorized as a group self-insurer by Section 624.4621, Florida

Statutes.

{2} in addition, guch  companies other than thosze
authorized by Section 624.4621, Florida Statutes shall have and
maintain a Rating of "A-" or better and a Financial Size Category of
V”VIIﬂ or better, both according to A.M, Best Company.

(3} If during the pericd which an insurance company is

providing the insurance coverage reguired by this Agreement, an
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insurance company shall: (i) lose their Certificate of Autherity, (ii)
no longer comply with Section 624.4621, Florida Statutes or {iii) fail
to maintain the requisite Best’s Rating and Financial Size Category,
HABITAT shall, as soon as it has knowledge of any such circumstance,
immediately notify COUNTY’s Risk Management Division and immediately
replace the insurance coverage provided by the insurance company with a
different insurance company meeting the requirements of this Agreemsnt.
Until such time as HABITAT has replaced the unacceptable insurer with an

insurer acceptable to COUNTY, HABITAT shall he deemed to be in default

of this Agreement.

(c} Specifications. Without 1limiting any of the other
obligations or 1liazbilities of HABITAT, HARITAT shall, at itz sole

expenge, procure, maintain and keep 1in force amounts and types of

P T

. , AN A , : .
insurance conforming te the minimpm ) requirements get forth in this

Section, Except as otherwise specified in the Agreement, the insurance
shall become effective prior to the commencement of work by HABITAT and
shall be maintazined in force until the Agreement completion date. The
amounts and types of insurance shall conform to the following minimum

requirements.

(1} Workerg'! Compesnsation/Emplover's Liability.

{A) HABITAT's insurance shall cover HABITAT for
liability which would be covered by the latest edition of the standard
Workers' Compensation Policy (NCCI Form WC 00 00 00 A) as filed for use
in Florida by the National Council on Compensation Insurance, without
restrictive endorsements. HABITAT will also be respongible for

procuring proper proof of coverage from their subcontractors of every
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tier for liability which is a result of a Workers’ Compensation injury
to the subcontractor’s employees. The minimum reguired limgés to be
provided by bkoth HABITAT and their subcontractors are cutlined in
subsection ({} below. In addition tb coverage for the Florida Workers!
Compensation Act, where appropriate, coverage is to be included for the
United States Longshoremen and Harbor Workers’ Compensation Act, Federal
Employers' Liability Act and any other applicable Federal or State law.

(B} Subject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there ghall be no maximum
limit on the amount of coverage for lisbility imposed by the Florida
Workers! Compensation Act or any other coverage customarily insured
under Part One of the étandard Workers' Compensation Policy.

{C) The winimum amount of coverage under Part Twc of

the standard Workers' Compensaticn 51 cy shall be:

$ 500,000.00 {Rach Accident)

% 500,000.00 (Digease-Policy Limit)

$ 500,000.00 {Digease-Each Employee)
{2) Commercial General Liability.

() HABITAT’s insurance shall cover HABITAT for those
sources of liability which would be covered by the latest edition of the
gtandard Commercial General Liability Coverage Form (IS0 Form CG 00 01}
as filed for use in the State of Florida by the Insurance Services
Office, without the attachment of restrictive endorsements other than
the eliminaticn of Coverage C, Medical Payment.and the elimination of
coverage ftor Fire Damage Legal Liability.

(B} HABITAT shall maintain separate limits of coverage

applicable only tc the Project services performed undsr the Agreement
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and related documents. The minimum limits to be maintained by HABITAT
shall be those that would be Vprovided. with the attachment of the
Amendment of Limits of Insurance (Designated Construction Project{s)
General Aggregate Limit endorsement IS0 Form CG 25 G3) to a Commercial
General Liability Policy with amounts as specified in this section.

(C} HABITAT (applicable to construction contracts only)
ghall continue to maintain Products/Completed Cperations coverage for
a pericd of two vears after Final Completion. The insurance shall
cover those sources of liability which would be covered by the latest
edition of Coverags A of the Commercial General Liability Form {I3C
Form CG 00 01) or Coverage A of the Products/Completed Operations
Liability Coverage Form (ISO Form CG 60 37), as filed for use in the

State of Florida by the Insurance Services Office without restrictive

endorsements.

{D} The Board of County Commissioners of Semincle
County, Florida, its officials, officers and employees are to be
jncluded as Additional Insured’s. IS0 Endorsements (G 20 10 and CG 20
37 or their equivalent shall be used to provide such Additional
Ingsured status,

(3} Business Auto Policy

(a) HABITAT'S insurance shall cover those socurces of
liability which would be covered by Section 1T of the latest edition
of the standard Business Aute Policy (ISC Form CA 00 01), as filed for
uge in the State of Florida by the Insurance Services Office, without
the attachment of restrictive endorsements. Coverage shall include

owned, non-owned and hired vehicles.
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{B} The Board of County Commissioners of Seminocle
County, Florida, 1its officials, officers and employees are to be
included as Additional Insured’s.

(4) Umbrella Liability

(&) HABITAT'’S insurance shall cover those gources of
liability which would be covered by the latest ediﬁion of the standard
Commercial Liability Umbrella Policy {ISC Form CU 00 01), as filed for
use in the State of Florida by the Insurance Services Office, without

the attachment of restrictive endorsements.

{B) The Board of County Commissioners of Seminole
County, Florida, its officials, officers and employees are to be

included as Additional Insured’s.

{5) Builder’s All Risk Insurance, Builder’'s Risk coverage

must be provided as follows:

{A} Form: Coverage ig to be no more restrictive than
that afforded by the latest edition of Insurance Services Office Forms

CP 0 20 and CP 10 30C.

(B Amount of Insurance: The amount of coverage shall
be equal to one hundred percent (100%) of the completed value of such
additions, buildings or structures.

{C} Maximum Deductible: The maximum deductible is FIVE
THOUSAND AND NO/100 DOLLARS {85,000.90) for each claim.

{D} Walver of Occupancy Clause or Warranty: The policy
must be specifically endorsed to eliminate any “Occupancy Clause” or
similar warranty or representation that the buildings, additions or

gtructures in the course of construction shall not be occupied without
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specific endorsement of the policy. The policy must be endérsed to
provide that Builder’s Risk coverage will continue to apply until final
acvceptance of the buildings, additions or structures by purchaser.

(E) Loss Payee: The COUNTY shall be included as a loss
payee under the policy.

(E) Exclusions: Exclusions for design errorg or
defects, theft, earth movement and rainwater shall be removed.

(6} Flood Insurance:

(A} If buildings or structures are located within a
gpecial flood hazard area, flocd insurance must be afforded for the
lesser of the total insurable value of such bulldings or structures or

the maximum amount of flood insurance coverage available under the

National Flood Insurance Program.

Ly

(B) The COUNTY: =\all be included as a loss payee

under the policy.

{d) Coverage. All insurance provided by HABITAT pursuant to this
Agreement shall apply on a primary basis and any other insurance or
gelf-insurance maintained by COUNTY or its officials, officers or
enployeee sghall be in excess of and not contribubting to the insurance

provided by or on behalf of HABITAT.

{e) Occurrence Basis. The Workers' Compensation, Commercial

General Liability and Business Auto required by this Agreement shall be
provided on an occurrence basis rather than a claims-mwade basis.

(£} Minimum Required Coverage Levels (other than Workersg'

Compensation) .
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The minimum limits to be maintained by HABITAT (inclusive of any

amounts provided by an Umbrella or Excess policy) shall be as follows:

Commercial General Liability:
Personal & Advertising Injury Limit 51,000,000.00
Rach Occurrence Limit £1,0090,000.00

General Aggregate Twice (2x} the EZach
Occurrence Limit

Business Automobile (=ach occocurrence) : $1,000,000.00

Commercial Umbrella:

Rggregate Limit $1,000,000.00
Each Occurrence Limit $1,000,0060.00
{g) Obliigations. Compliance with the foregoing  insurance

requirements shall not relieve HABITAT, their employees or their agents

of liability from any obligation under any Section of this Agreement or

FAY
Y

b

portions thereof.

SECTION 15. PERFORMANCE BONDS AND USE OF CUTSIDE CONTRACTORS.

{a) If HABITAT hires professional contractors, subcontractors or
vendors providing labor, goods, or services for monetary or in-kind
compensation and not on a voluntary or donation basis in connection with
the Project, HABITAT shall remain fully resgponsible for the adeguacy of
gocds and services provided by said persons. All paid professional
contractors, subcontractors, cor vendors retained by HABITAT for Project
goods and services shall be pre-approved by COUNTY before HABITAT
enters into any contract with such coutside parties. HABITAT shall
provide COUNTY a copy of the proposed contract(s) at the time approval
is socught. COUNTY shall have five (5) working days from the date of

receipt of the reguest and the copy of the proposed contracti{s} toc
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approve or disapprove the selected person{s). County Approval or
disapproval shall be in writing and signed by the €S Administrator.
COUNTY's failure to timely provide written notice shall be deemed as
an approval, and HABITAT shall then be free to enter into the contract
without further delay. HABITAT shall be fully responsible for the
adeguacy of gervices performed and materials provided by said
professional contractors, subcontractors or vendors as well as for
prompt payment thereof and for prompt removal of any liens that may be
filed by such persoms. Failure to present marketable title free and
clear of any such liens shall be deemed an event of default under this
Agreement and shall be grounds for COUNTY to witkhold remaining.

payments to HABITAT and to initiate recapture of funds already paid.

All professicnal contractors, subcontractors, or vendors shall be

LT

properlf licensed and subject té;ﬁéé same insurance requirements as
HABITAT under this Agreement. N;ﬂéounty Approval shall be regquired
for contractors, subcontractors, or vendors providing donated labor,
goods, and services.

{b) Whenever HARITAT USES paid professicnal subcontractors

instead of volunteer labor for varicus Project gervices including Soft

Costs, HABITAT shall withhold a ten percent (10%) retainage from the

section 6(b} of this Agreement to assure satisfactory, timely
performance of such paid, professional services.

{c) In lieu of the retainage réquired by subsection (b}, above,
HABITAT may, at its option, reguire such paid profesgsionals toc post a

performance bond egual to the contracted price of the sgervices
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rendered. Any such bond shall be issued by a reliable surety company
in a form acceptable toc COUNTY and shall be made payable to COUNTY,
shall ensure that the time of delivery of gocds and services 1is
satisfactorily met, that the work performed and equipment or materials
supplied meet all specifications, and that all warranties shall be
honored. If at any time after the execution of this Agreement, COUNTY
shall deem the surety or sureties to be ungatisfactory, or if for any
reason the performancé bond ceases to be adequate to cover the
performance and paymenté of the work, HABITAT shall, at its own
expense 1if necessary and within fifteen {15) days after receipt of
Notice from COUNTY to do so, cause its professional contractors,
subcontractors, or vendors furnish additionzl bond(s) in such form and

amounts and with such sureties as shall be satisfactory to COUNTY.

SECTION 16. UNUSED FUNDS., In/the event that COUNTY issues amy

funds te HABITAT or its vendors which are not expended pursuant to the
terms of this Agreement, such funds ghall be returned to COUNTY on or
before the termination date of this Agreement,

SECTION 17. AVAILABILITY OF FUNDS, HABITAT acknowledges that
SHIP Program funding for this Agreement originates from the State of
Florida via legislative enactment and is administered by FHFC. SHIP
Program payments intc COUNTY¥'s Trust Fund from the FHFC occur on a
gquarterly basis. HABITAT further acknowledges that CQUNTY has entered
into similar agreements with other organizations for the award and
allocation of SHIP Program funds. Although COUNTY has not over obligated

itg BHIP funds for the period over which this Agreement extends, 1t is

pogsible thab because of a large number of requests in any particular
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month, COUNTY may not have sulficient funds to meet all demands in that
month. Therefore, COUNTY's obligation to make payment hereunder in any
particular month is specificélly gubject to and limited by: (1)
continued statutory auvthorization for use of SHIP funds for affordablé
housing developments such as the Project; (2} FHFC's disbursement of
SHIP fundg - for that month to COUNTY; (3) sufficient legislative
appfopriations of SHIP funds; and (4) payment by COUNTY to other wvarious
subrecipient organizations pursuant to separate agrsements, all of said
payments, including those to HABITAT, being in chronological order based
on receipt of all required information and documentation regquested in
the respective subrecipient agreements, including this Agreement, and
ctherwige dependent upon the various subrecipients being in compliance

therewith.

SECTION 18. NOTICE. Whenev ther Party desires to give notice

unteo the other, notice shall be sent to:
For COUNTY:
Community Assistance Division Manager
Community Services Department
534 W. Lake Mary Blwvd.
Sanford, Florida 32773
For HABITAT:

Executive Director
Habitat PFor Humanity In Seminole County Florida, Inc.

1548 Seminola Blvd., Suite 141

Casselberry, FL 32707-3648

Either of the Parties may change, by written notice as provided
herein, the address or person for receipt of notice. Mere change of the
person{s) to whom notices are sent may be done by a written letter sent

via first c¢lass U.S5. Mail without need for formal amendment to this

Agreement. Any such change of the designated contact person(g) shall be
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attached to both Parties’ coples of this Agreement and become effective
upon the date raceived.

SECTION 19. ASSIGNMENT AND SUBCONTRACTS. Neithexr Party shall
assign this Agreement nor any interest herein, without the prior written
consent of the other. HABITAT may subc&ntract certain necessary services
as set forth in Exhibit “A* upon obtaining County Approval.

SECTION 20. DISCLAIMER OF THIRD PARTY BENEFICIARIES. This
Agreement is solely for the benefit of the Partiss hereto or their legal
guccessors or agsigns and no right or cause of action shall accrue to or
for the benefit of any other third party.

SECTION 21. MODTFICATIONS, AMENDMENTS, OR  ALTERATIONS, No
modificatién, amendment, or alteration in the terms or conditions

contained herein shall be effective unless contained in a written

document executed with the same f§§mé£§ty and of egqual dignity hereswith.

SECTION 22. EQUAL OPPORTUNITY ﬁMPLOYMENT. HABITAT agrees that it
will not discriminate against any employee or applicant for employment
‘for work involving matters under this Agreement because of race,
color, religion, sex, age, or national origin. This provision shall
include, but not be limited to, the fellowing: employment, upgfading,
demotion, or transfer; recruitment advertiging; layoff or termination;
rates of pay or other forms of compensation; and .selection for
training, including apprenticeship.

SECTION 23. DISPUTE RESOLUTION.

(2) In the event of a dispute related to any performance or
payment obligation arising under this Agreement, the parties agree to

exhaust COUNTY dispute resolution procedures prior to filing suit or
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otherwise pursuing legal remedies. COUNTY dispute resolution procedures
for proper invoice and payment disputes are set forth in Section 22.15,
"Prompt Payment Procedures," Seminole County Administrative Cede.
Contract claims include all controversies, except disputes addressed by
the “Prompt Payment Procedures,” arising under this Agreement with the
dispute resolution procedures set forth in Section 8.1538, “Contract
Claime,” Seminole County Administrative Code.

(b} HABITAT agrees that it will file no suit or otherwise pursue
lagal remedies based on facte or evidentiary materials that were not
presented for consideration in COUNTY dispute resolution procedures set
Forth in subsection {a} above of which HABITAT had knowledge and failed
te present during COUNTY dispute resclution procedures.

{c) In the event that COUNTY dispute resolution procedures are

"t

exhausted and a suit is filed or/_ al remedies are otherwise pursued,
the Parties shall exercige besgt -efforts to resolve disputes through
formal mediation prior to seeking entry of any final judgment. The
selected Mediator shall be mutually acceptable fo the parties. Costs of
mediation shall be shared equally by the Parties.

SECTION 24, TERMINATION, BREACH, AND_REMEDIES..

{a) HABITAT may terminate this Agreement for good cause upaon
thirty (30} days prior writfen notice of intent to terminate delivered
to COUNTY by certified mail, return receipt requested, or by hand
delivery with proof of delivery.

(b} COUNTY wmay terminate this Agreement with or without good
cause immediately upon written notice sent to HABITAT.

(c) In the event of termination, HABITAT shall:
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(1) Prepare all necessary reports and documents reguired
under the terms of this Agreement up to the date of termination,
including a final report and accounting of the type otherwisé due at the
end of the Project without compensation for services rendered in
completing said reports beyond the termination date.

{2} Take any other reasonable actions related to the
termination of this Agreement as directed in writing by COUNTY.

{3} | Immediately return any unexpended SHIF funds to COUNTY.

(4} Decease from making any further commitments of COUNTY
SHIP funds.

(@) In the event of termination, COUNTY shall pay C£for all
previcusly approved, completed Project coskts as of the date of

termination.

(e} The following actions;i ;,_ constitute a breach of this
Agreement by HEBITAT:
(1) Unauthorized or improper use of SHIP funds.
(2) Failure to comply with any requirements of this
Agreement.
(3) Unauthorized changes in the scope, components, or costs
of the Project.
(4) Submission of a negligently or fraudulently prepared
Request For Payment Form, supporting invoices or reports to COUNTY.
(f) Waiver by COUNTY of breach of one provision of this Agreement
shall not be deemed to be a waiver of any other subsequent breach of the
gsame or another provision of this Agreement and shall not be construed

to be a modification of the terme cof this Agreement.
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(g) In the event HABITAT breaches this Agreement, COUNTY shall
have the immediate right to withheld future payments and to terminate
this Agreement. COUNTY may also send a written demand for refund of all
monies previously paid to HABITAT. If said demand is not satisfied,
COUNTY may record sald written demand 1in the official records of
Seminole County and it shall constitute a lien upon all real and
personal property of HABITAT.

{h) COUNTY reserves all rights afforded by law and equity to
enforce the terms of this Agreement and to recover damages in the event
of a breach by HABITAT. |

{i} For those housing units for which a Restrictive Use Covenant
has been executed and recorded, COUNTY shall retain the right to enforcé
the Restrictive Use {ovenants past‘the term of this Agresment, or the

A 1A
on/of the Affordability Period.

termination therecf, for the durat

SECTION 25. SEVERABILITY. If any one or more of the covenants or
provisions of this Agreement shall be held to be contrary to any express
provision of law or contrary to the policy of express law, though not
expressly prohibited, or against public policy, or for any reason
whatsoever, be held invalid, then such covenants or provizions shall be
nmill and void - and deemed severable from the remaining covenants or

O S - SN A M S (N U L« S S S
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remaining covenants or provisions of this Agreement.

SECTION 26. ENTIRE AGREEMENT. Thig instrument constitutes the
entire Agreement between the Parties and supersedes all previous
discussions, understandings, and agreements between the Partieg, 1f any,

relating to the subject matter of this Agreement. Amendments to and
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walvers of the provisicns herein or changes in the Project’s scope or
cost shall only be made by the Parties in writing by formal amendment

hereto.

SECTION 27. HEADINGS. 21l Section numbers and descriptive
headings of paragraphs in this Agreement are inserted for convenience
only and shall not affect the constructicn or interpretation thereof.

SECTION 28, MISCELLANECUS.

(a} Tha Parties represent to each other that each,
respectively, has full right, power, and authority to execute this
Agreement and that they have done all things necessary or conditions
precedent to the execution hereof.

{b) This Agreement shall be construed in accordance with the

laws of the State of Florida. The Parties hereby consent to venue in

ey
-

ALA _
the Circuit Court in and for sgﬁ nole County, Florida, as to State

actions and the United States District Court for the Middle District
of Florida, Orlando Division, as to Federal actions.

{c} It is agreed that nothing herein contained is intended or
should be construed as 1in any manner creating or establishing a
relationship of co-partners between the Parties, or as constituting

HABITAT, including its officers, employees, and agents the agent,

whatsoever. HARITAT is to be and shall remain an independent contractor
with respect te all services performed under this Agreement.
SECTION 2%. EFFECTIVE DATE. This Agreement shall become effective

immediately upon its execution by both Parties.

(8ignature Page Follows)
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IN WITNESS WHEREOF,

to be executed:

ATTEST:

By:

TERRI GRQVEY Secretary

He R BRI,
Miehael FoOwe,

the Parties hereto have caused this Agreement

HABITAT FOR HUMANITY IN SEMINOLE
COUNTY, FLORIDA, INC.

predident ¥ Chai b s
)

Tty 10, FIE 7

BOARD QF COUNTY COMMISSIONERS
SEMINOLE COQUNTY, FLORIDA

BCB DALLARI, Chairman

[CORPCRATE SEAL] Date:
ATTEST:

By:
MARYANNE MORSE
Clerk te the Board of
County Commissiocners of
Seminole County, Florida. Date

For the usge and reliance

of Seminole County only. By

at their ,
regular meeting,

Approved as to form and
legal sufficiency.

County Attorney

Attachments:
Exhibit A - General Scope of Services

-the Board of County Commissioners

20

(including Attachment 1 “Project Elevations and Design”)

Exhibit
Exhibit

b
Exhibit

B - Project Budget
C - Monthly Reporit Form

™
L

e ~F D PR M r R
- End of Project Report Form

Exhibit E - Request for Payment Form

Composite Exhibit F - Forms of Restrictive Use Covenant
AWS/sis
4/20/09

Rev. 7/6/09 {aWS)
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0%.doc
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EXHIBIT A
GENERAIL SCOPE OF SERVICES
SEMINOLE COUNTY/HABITAT FOR HUMANITY IN SEMINOLE COUNTY, FLORIDA, INC.
SHIP FUNDED HOQUSING PROJECT (5 SINGLE FAMILY HOMES)
A1l egapitalized words and terms herein shall have the same
meanings ascribed to them in the attached Agreement.

HABITAT shall provide the following Project services according to

the conditions specified herein and in the Agreement:

1. HABITAT shall construct five (5) single family homes having
three (3) or four ({(4) bedrooms and two {2) bathrooms along with all
attendant develcpment costs, infrastructure, landscaping and appliances
for occupancy by Very Low Income and Low Income housecholds in Seminole

County. The housing units shall be according to the site grading and

‘Engineers, Sanford Florida as well

general detail plan prepared by CPH"

as the elevations, design plans, “specifications and drawings jointly
prepared by Morales-Keesee Design Associates, Tnc. of Apopka, Florida
and Florida Design Solutions, Ing., of Apopka, Florida, all of which are
set forth in Attachment 1 to this Exhibit “A” and incorporated herein
by reference. Any substantial changes tc the aforementicned plans must
be submitted to and shall require prior County Approval. Any unapproved
changes shall disqualify the affected Project units for SHIP subsidized
funding under the Agreement.

2. Two {2) of the five (5) units shall be for purchase and
occupancy only by pre-qualified Very Low Income households. Three (3)

of the units shall be for purchase and occupancy only by pre-qualified

Low Income households. No completed Project units may be purchased by
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any person o©or household whose combined kougehold income from all
sources exceads those thresholds.

3. COUNTY shall make periodic payments to HABITAT in the
aggregate amount of SIX HUNDRED FORTY-FOUR THOUSAND THREE KUNDRED
FIFTY-FIVE AND NO/100 DOLLARS {%644,355.00¢) of which ONE HUNDRED
THIRTY-FIVE THQUSAND FIVE HUNDRED TWENTY-THREE AND NO/100 DOLLARS
{8135,523.00}) shall be used only for infrastructure improvemeﬁts and
regulatory permit fees including, but not limited to street paving,
utility connection fees, utility impact fees, all required local and
State permits necessgary for construction, ete., as well as fees
associated with environmental reports, envirdmmenpal testing, etec. An
amount up to but not exceeding ONE HUNDRED ONE THOUSAND SEVEN HUNDRED

SIXTY-SIX AND 40/100 DOLLARS ($101,766.4C} per unit shall be for
SR

Contracted Project costs of thé émé. In no event shall COUNTY be
ohiigated to pay mwmore than SIX HUNDRED FORTY-FOUR THOUSAND THREE
HUNDRED FIFTY-FIVE AND NO/100 DOLLARS ($644,355.00) for all five ({5}
gingle family homes.

4. Grant payments to HABITAT shall only be made according to the

payment milestones in the Agreement per appropriate Requegts For Payment

as supported by coples of invoices for services rendered and such other

decumsntation as required by the Agreement. Payments shall only be for
contracted services requiring cash outlay by HABITAT. No payments will
be made for, on behalf of, or in liesu of donated labor, goods, or

services.
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5. HABITAT sshall construct the homes on the five lots

collectively described as follows:

LOTS 1, 2, 3, 4 and 5, FOGLIA PARK, ACCORDING TO THE
PLAYT THERECF, AS RECCRDED IN PLAT BOOK &7, PEAGE 95 OF
THE PUBLIC RECORDS CF SEMINOLE COUNTY, FLORIDA
Parcel Identification Nos. 35-19-30-526-0000-0010
35-19-30-526-0000-0020
35-1%-30-526-0000-0030
35-19-30-526-0000-0040
35-12-30-526-00G0-0050
6. The sales pricse of each completed home to income gualified
purchasers shall not exceed ONE HUNDRED EIGHT THOUSAND THREE HUNDRED
NINETEEN AND NO/100 DOLLARS {$108,319.00), i.e., an amount ecqual to
ONE HUNDRED TWENTY PERCENT (120%) of the direct construction costs
(excluding Soft Costg) of NINETY THCUSAND TWO HUNDRED SEVENTY-SIX AND

NO/100 DOLLARS ($90,276.00) per unit_as specified in Exhibit “B” to the

Agreecment .

7. HABITAT shall execute and record a Restrictive Use Covenant
in the form attached as Exhibit “F” t¢ the Agresement at or prior to the
sale of each completed unit to income qualified purchasergs. Said
Restrictive Use Covenants shall provide that two ({(2) of the completed
untits shall only be used for residential purposes by Very Low Income
households and three {(3) of the units shall be restricted to occupancy
by Low Income households for the duration of the thirty (30} vyear

Affordability Pariod.

Exhibit A - Seminole County / Habitat for Humanity
SHIP Program Developer Agreement
Page 37 of 55




ATTACEMENT 1 TO EXHIBIT A

Attachment to Exhikit A - Seminole County / Habitat for Humanity
SHIP Program Developer Agreement
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EXHIBIT B

PROJECT BUDGET

HABITAT FOR HUMANITY IN SEMINOLE COUNTY, FLORIDA, INC.
SHIP PROGRAM DEVELOPER AGREEMENT FOR FIVE SINGLE FAMILY HOMES

ACTIVITY SHTIP FUNDS

In accordance with Exhibit “A",
“General Scope of Sexvices”, COUNTY
shall make payments for cosgts
assoclated with infrastructure
improvements including, but not limited $135,523.00%*
to, road paving, utility connection
feea, utility impact fees, required
local and State permits necesgary fox
construction, ete., as well as fees
associated with environmental reports,
environmental testing, ete.*

HABITAT shall also receive payment Sf!
contracted Project Cost services other
than deonated goods and services in the S508,832.00%%
amount of $101,766.40*% for each of the
five (5} houses according to the
payment schedule outlined in section
5({e) of the Agreement.

Total $644,355.00

* COUNTY xreserves the right to utilize Community Development Block
Grant (“CDBG*} funds received from the United States Department of

Housing and Urban Development on a when, as and if availlable basis for
payment of Project infrastructure costs in lieu of SEIP funds. In that
event, COUNTY may decrease and reallocate the SHIP funds previocusly
earmarked for such purposes to other SHIP eligible projects.

** Soft Costs within the Agreement’s definition of Project Costs shall
not exceed $11,500.00 per home or a total of §57,300.00 for all five

units.

Exhibit B - Seminocle County / Habitat for Humanity
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EXHIBIT E

REQUEST FOR PAYMENT

Developer: HABITAT FOR HUMANITY IN SEMINOLE COUNTY, FLORIDA, INC.
Type of Activity/Project: Acquisition, construction, and resale of
five (5} single family homes for Very Low Income and Low Income

households in Seminole County,

Address of Housing Unit(s)

Amount Requested:

Description of completed
Project Phase for which
payment is sought:

Date of Completion of Project phase:

Sale Price to Buyer
{if applicsble for final payment):

Date of this Request:

Brief description of attached
documentation supporting
this request for payment:

Name and Title of person
submitting this reqguest:

Exhibit E - Seminole County / Habitat for Humanity
SHIP Program Developer Agreement
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EXHIBIT F-1

Form of Restrictive Use Covenant to be used
in connection with two properties for Very Low Income households

This documeni was prepared by:
Arncld W. Schneider

Assistant County Attorney
County Attorney's Office
Semincie County Government
1101 East First Street

Sanford, FL 32771

Please return it fo:

Seminole County Community Services Department
Community Assistance Division

524 W. Lake Mary Blvd.

Sanford, FL 32773

RESTRICTIVE USE COVENANT

This Restrictive Use Covenant is made by HABITAT FOR HUMANITY IN
SEMINOLE COUNTY, FLORIDA, INC., whose address ig 1548 Seminoia Blvd.,
Suite 141, Casselberry, Florida 32707 as fee sgimple owner ({(the
"GRANTOR”), in favor of SEMINOLE COUNTY, a political subdivision of
the State of Florida, whose address is Seminole County Sexvices
Building, 1101 East First Street, Sanford, Florida 32771 (the
“GRANTEE”) in consideration of &ongsgruction funding provided by that
certain SHIP Program Developer Agreement dated p
2009 between GRANTOR and GRANTEE and concerning that certain parcel of
real property the address, legal description, and parcel
identification number for which are as follows:

(Street address of affected property goes here)

and legally described as:

Parcel Identification No.:
(hereinafter called the “Property”) and;

The use of the Property shall be restricted to providing single
family, owner occupied housing for Very Low Income households for a
period of Thirty (30} vears from the recording date of this instrument
in the 0Official Land Records of Seminole County, Florida ({the

“Affordability Period”) .

"Very Low Income™ wmeans gross household income from all sources
not exceeding fifty percent (50%) of the median family income within

Composite Exhibit F - Seminole County / Habitat for Humanity
SHIP Program Developer Agreement
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the Orlando Metropolitan Statistical Area for the duration of the
Affeordability Period.

This Restrictive Use Covenant shall constitute a covenant running
with the land, shall be binding wupon the current GRANTOR, its
successors in title, and is expressly for the benefit of CRANTOR and
the GRANTEE and may be enforced by the GRANTOR or the GRANTEE in any
lawful manner. This Restrictive Use Covenant may hke released prior to
the expiration of the Affordability Period only upon the consent of
the GRANTEE as evidenced by a written instrument to that effect duly
approved and executed by the Board of County Commissioners of Seminole
County, Florida and recorded in the Official Records of said
Jurisdiction.

IN WITNESS WHEREOF, the CGRANTOR, through its undersigned directors
and officers has caused this instrument to be executed:

ATTEST: GRANTOR

By:
. Secretary . Presgident

[CORPORATE SEAT] Date:

STATE OF FLORIDA )
)
COUNTY OF SEMINCLE )

I HEREBY CERTIFY that, on this day of , 20 ;
before me, an officer duly authorized in the State and County aforesaid
te take acknowledgments, personally appeared
as Presgident and , as Secretary, of HABITAT
FOR HUMANITY IN SEMINCLE COUNTY, FLORIDA, INC., a corporation not for
profit organized under the laws of the State of Florida, who are
personally known to me or who have produced
and respectively, as identification.
They have acknowledged before me that they executed the foregoing
instrument as such officers in the name and on behalf of said
corporation and that they also affixed thereto the official seal o
corporation.

Print Name:
Notary Public in and for the County
and State Aforementioned

My commission expires:

Composite Exhibit F - Seminole County / Habitat for Humanity
SHIP Program Developer Agreement
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EXHIBIT F-2

Form of Restrictive Use Covenant to be used
in connection with two properties for Low Income households

This document was prepared by:
Amold W. Schneider

Assistant County Aforney
County Attorney's Office
Seminole County Government
1101 East First Streat

Sanford, FL 32771

Please return it to:

Seminole County Community Services Department
Community Assistance Division

524 W, t.ake Mary Blvd.

Sanford, Fi. 32773

RESTRICTIVE USE COVENANT

This Restrictive Use Covenant is made by HABITAT FOR HUMANITY IN
SEMINOLE COUNTY, FLORIDA, INC. ; whose address is 1548 Seminola Blvd.,
Suite 141, Casselberry, Florida 32707 as fee simple owner f{the

"GRANTOR”), in favor of SEMINOLE ,COUNTY, a political subdivision of
the State of Florida, whose address is Seminole County Services
Building, 1101 East First Styreet; Sanford, Florida 32771 {the
“GRANTEE”) 1in consideration of construction funding provided by that

certain SHIP Program Developer Agreement dated ,
2009 between GRANTOR and GRANTEE and concerning that certain parcel of
real property the address, legal description, and parcel
identification number for which are as follows:

{(Street address of affected property goes here)

and legally described as:

Parcel Identification No.:
{hereinafter called the “Property”) and;

The use of the Property shall be restricted to providing single
family, owner occupied housing for Low Income households for a period
of Thirty (30) years from the recording date of this instrument in the
Official Land Records of Seminole County, Florida (the "Affordability

Pericd”).

"Low Income"” means gross household income from all sources not
exceeding eighty percent (80%) of the median family income within the

Composite Exhibit F - Seminole County / Habitat for Humanity
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Orlando Metropolitan Statistical Area for the duration of the
Affordability Period.

This Restrictive Use Covenant shall constitute a covenant running
with the land, shall be binding upon the current GRANTOR, its
successors in title, and is expressly for the benefit of GRANTOR and
the GRANTEE and may be enforced by the GRANTOR or the GRANTEE in any
lawful manner. This Restrictive Use Covenant may be released prior to
the expiration of the Affordability Period only upon the consent of
the GRANTEE as evidenced by a written instrument to that effect duly
approved and executed by the Board of County Commissioners of Seminole
County, Florida and recorded in the Cfficial Records of said

Jurisdiction.

IN WITNESS WHEREOF, the GRANTCR, through its undersigned directors
and officers has caused this instrument to be executed:

ATTEST: GRANTOR

By:
, Secretary , Pregident

[CORPCRATE SEAL] Date:

STATE OF FLORIDA )

COUNTY OF SEMINCLE )

I HEREBY CERTIFY that, on this day of ; 20 ;
before me, an officer duly authorized in the State and County aforesaid
to take acknowledgments, pergonally appeared
as President and , as BSecretary, of HABITAT
FOR HUMANITY IN SEMINOLE COUNTY, FLORIDA, INC., a corporation not for
profit organized under the laws of the State of Florida, who are
rersonally known to me or who have produced
and regpectively, as identification.
They have acknowledged before me that they executed the foregoing
instrument as such officers 1in the name and on behalf of said
corporation and that they also affixed thereto the official seal of the
corporation.

Print Name:
Notary Public in and for the County
and State Aforementioned

My commission expires:
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