
SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
[Continued From the 7/24/2007 BCC Meeting] 

1. UPHOLD the Board of Adjustment decision to deny a side yard (south) setback variance 
from 10 feet to 6 feet for an existing room addition in PUD (Planned Unit Development 
District); (Janet Work, applicant); or

2. REVERSE the Board of Adjustment decision to deny a side yard (south) setback variance 
from 10 feet to 6 feet for an existing room addition in PUD (Planned Unit Development 
District); (Janet Work, applicant).

BACKGROUND:

On July 24, 2007 this item was continued to August 28, 2007 to allow the applicant to 
continue negotiations with the Home Owner Association following a mediation hearing.   

The applicant constructed a 10.5 foot by 11.83 foot addition (approximately 125 square feet)
without securing the proper building permits and requested a side yard setback variance from 
10 feet to 6 feet after the fact. A Notice of Violation was issued April 25, 2006 and upon 
submission for Buildng Permit review the applicant became aware there was a setback 
encrochment. At the August 28, 2006 regular meeting, the Board of Adjustment denied the 
applicant’s variance request based upon staff’s findings.  

The applicant submitted the application to appeal the Board of Adjustment’s decision to the
Planning Division on September 6, 2006 in order to meet the required deadline for appeal.  
Shortly after, the applicant filed for mediation as provided through the State of Florida Division 
of Florida Land Sales, Condomininiums, and Mobile Homes. The 
applicant subsequently requested that the Appeal of the BOA Decision be considered after the 
mediation hearing which was June 28, 2007.
 
 
STAFF FINDINGS:

The Board of County Commissioners shall have the power to hear and decide appeals from 
Board of Adjustment decisions, including variances that the Board of Adjustment is specifically 
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authorized to pass under the terms of the Land Development Code upon determination that all
of the following provisions of Section 30.43(b)(3) are satisfied:

a) That special conditions and circumstances exist which are peculiar to the land, 
structure, or building involved and which are not applicable to other lands, structures, 
or buildings in the same zoning classification.

No special conditions or circumstances exist..

b) That the special conditions and circumstances do not result from the actions of the
applicant.

No special conditions and circumstances exist.

c) That granting the variance requested will not confer on the applicant any special 
privilege that is denied by Chapter 30 to other lands, buildings, or structures in the 
same zoning classification.

The granting of the requested variance will confer on the applicant special privileges.  

d) That literal interpretation of the provisions of Chapter 30 would deprive the applicant 
of rights commonly enjoyed by other properties in the same zoning classification and 
would work unnecessary and undue hardship on the applicant.

The literal interpretation would not deprive the applicant of rights commonly enjoyed by others. 
 The applicant had the ability to construct the addition within the required setback. 

e) That the variance granted is the minimum variance that will make possible the 
reasonable use of the land, building, or structure.

The applicant will still retain reasonable use of the property without the requested variance. 

f) That the grant of the variance will be in harmony with the general intent and purpose 
of Chapter 30, will not be injurious to the neighborhood, or otherwise detrimental to the
public welfare.

The granting of the variance will not be in harmony with the trend of development of the 
neighborhood. All variances that have been granted in this area were for screen enclosures 
that were in the rear yards. 

 

 



STAFF RECOMMENDATION:

Staff recommends the Board of County Commissioners uphold the decision of the Board of
Adjustment to deny the side yard (south) setback variance from 10 feet to 6 feet for an existing 
room addition in PUD (Planned Unit Development District).

ATTACHMENTS:

1. Continuance request 7/5/07
2. Location Map
3. Picture of addition
4. Notice of Appeal to BCC
5. Site Plan of Existing Condition
6. Code Enforcement Notice
7. Settlement offer 7/6/07
8. BOA Meeting Minutes
9. Additional Information

10. Additional Pictures

Additionally Reviewed By:

County Attorney Review ( Kimberly Romano )gfedcb
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