Consent 9/11/2007 ltem #5

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Professional Services: PS-1681-06/BLH - Construction Engineering and Inspection
Services Agreement for Wekiva Springs Road from County Line to Fox Valley

DEPARTMENT: Administrative Services DIVISION: Purchasing and Contracts
AUTHORIZED BY: Frank Raymond CONTACT: Bill Johnson EXT:7128
MOTION/RECOMMENDATION:

Approve the negotiated rates and award PS-1681-06/BLH - Construction Engineering and
Inspection Services Agreement for Wekiva Springs Road from County Line to Fox Valley to
Bermello Ajamil & Partners, Inc. of Orlando, Florida (Estimated usage $300,000.00 over the
term of the Agreement).

County-wide Ray Hooper

BACKGROUND:

PS-1681-06/BLH will provide Construction and Engineering Inspection (CEIl) Services for the
construction of the Wekiva Springs Roadway improvements, pedestrian bridges and
sidewalks. On April 24, 2007, the Board approved the ranking and authorized staff to negotiate
with Bermello Ajamil & Partners, Inc. of Orlando, Florida, the top ranked firm.

The Award Agreement includes the negotiated rates as Exhibit C. The term of the Agreement
is a base period of one (1) year, and may be renewed for an additional two (2) successive
periods not to exceed one (1) year each. Authorization for the performance of services by the
Consultant under this Agreement shall be in the form of written Work Orders issued and
executed by the County, and signed by the Consultant. Staff estimates usage under
this Agreement in the amount of $300,000.00 over the term of the Agreement. The work and
dollar amount for each Work Order will be within the constraints of the approved project
budget and negotiated on an as-needed basis for the project.

STAFF RECOMMENDATION:

Staff recommends that the Board approve the negotiated rates and award PS-1681-06/BLH -
Construction Engineering and Inspection Services Agreement for Wekiva Springs Road from
County Line to Fox Valley to Bermello Ajamil & Partners, Inc. of Orlando, Florida (Estimated
usage $300,000.00 over the term of the Agreement).




ATTACHMENTS:

1. PS-1681-06/BLH - Award Agreement to Bermello Ajamil & Partners Inc.

Additionally Reviewed By:

2 County Attorney Review ( Ann Colby )




CONSTRUCTION ENGINEERING AND INSPECTION SERVICES AGREEMENT
WERIVA SPRINGS ROAD FROM COUNTY LINE TO FOX VALLEY (PS5-1681-06/BLH)

THIS AGREEMENT is made and entered into this day of

, 20 . by and between BERMELLO AJANMIL & PARTNERS,

INC., duly authorized te conduct business in the State of Florida, whose
address is 315 E. Robinson Street, Suite 570, Orlando, Florida 32801,
hereinafter c¢alled “CONSULTANT' and SEMINOLE COUNTY, a political
subdivision of the State of Florida, whose address is Seminole County
Services PBuilding, 1101 East First Street,‘ Sanford, Florida 32771,
hereinafter called "COUNTY".

WITNESSET H:

WHEREAS, COUNTY desires to retain the services of a competent and
gqualified CONSULTANT to provide construction engineering and inspection
services for Wekiva Springs Road from County Line to Fox Valley in
Seminocle County; and

WHEREAS, COUNTY has requested and received expressions of interest
for the retention of services of consultants; and

WHEREAS, CONSULTANT is competent and quazified te furnish
construction engineering and inspection services to COUNTY and desires
to provide professional services according to the terms and conditions
stated herein,

NOW, THEREFORE, in consideration of the mutual understandings and
covenants set forth herein, COUNTY and CONSULTANT agree as follows:

SECTION 1. SERVICES. COUNTY does hereby retain CONSULTANT to
furnish professional services and perform those tasks as further
described in the Scope of Services attached hereto as Exhibit A and made
a part hereof. Regquired services shall be specifically enumerated,
described, and depicted in the Work Orders authorizing performance of

the specific project, task, or study. This Agreement standing alone
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does not authorize the performance of any work or regquire COUNTY to
place any orders for work.

SECTION 2. TERM. This Agreement shall take effect on the date of
its execution by COUNTY and shall run for a period of one (1) vyear and,
at the scle option of COUNTY, may be renewed for two (2) successive
periods not to exceed one (1) year each. Expiration of the term of this
Agreement shall have no effect upon Work Orders issued pursuant to this
Agreement and prior to the explration date. Obligations entered therein
by both partiegs shall remain in effect until completion of the work
authorized by the Work Order.

SECTICN 3. AUTHORIZATION FOR SERVICES. Authorization for per-
formance of piofessional services by CONSULTANT under this Agreement
shall be in the form of written Work Orders issued and executed by
COUNTY and signed by CONSULTANT. A sample Work Order is attached hereto
as EBExhibit B. Each Work Order shall describe the services required,
state the dates for commencement and completion of work, and establish
the amount and method of payment. The Work Orders will be issued under
and shall incorporate the terms of this Agreement.. COUNTY makes no cov-
enant or promise as to the number of available projects or that
CONSULTANT will perform any project for COUNTY during the life of this
Agreement. COUNTY reserves the right to contract with other parties for
the services contemplated by this Agreement when it i1s determined by
COUNTY to be in the best interest of COUNTY to do so.

SECTION 4. 'TIME FOR COMPLETION. The services to be rendered by
CONSULTANT shall be commenced as specified in such Work Orders as may be
issued hereunder and ghall be completed within the time sapecified
therein. In the event COUNTY determines that significant benefits would
accrue from expediting an otherwise established time schedule for

completion of services under a given Work Order, that Work Order may
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include a negotiated schedule of incentives based on time savings.

SECTION 5. COMPENSATION. COUNTY agrees to c¢ompensate CONSULTANT
for the professional services called for under this Agreement on either
a "Fixed Fee Basis” or on a "Time Basis Method". If a Work Order is
jesued under a Time Basis Method, then CONSULTANT shall be compensaﬁed
in accordance with the rate schedule attached as Exhibit C. If a Work
Order is issued for a Fixed Fee Basis, then the applicable Work Order
Fixed Fee amount shall include any and all reimbursable expenses.

SECTION 6. REIMBURSABLE EXPENSES. If a Work Order is issued on a
Time Basis Method, then reimbursable expenses are in addition to the
hourly rates. Reimbursable expenses are subject to the applicable "Not-
to-Exceed" or *Limitation of Funds" amount set forth in the Work Order.
Reimbursable expenses may include actual expenditures made by
CONSULTANT, its employvees, or 1ite professional associates in the
interest of the Project for the expenses listed in the following
paragraphs:

{a) Expenses of transportation, when traveling in connection with
the Project based on Sections 112.061(7) and (8), Florida Statutes, or
ite guccessor; long distance calls and telegrams; and fees paid for
securing approval of authorities having jurisdiction over the Project.

(b) Expense of reproductions, postage, and handling of drawings
and specificationg.

{c) If authorized in writing in advance by COUNTY, the cost of
other expenditures made by CONSULTANT in the interest of the Project.

SECTION 7. PAYMENT AND BILLING.

{a) If the Scope of Services required Lo be performed by a Work
Order is clearly defined, the Work Order shall be issued on a Fixed Fee
Basis. CONSULTANT shall perform all work required by the Work Order,

but in no event shall CONSULTANT be paid more than the negotiated Fixed
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Fee amount stated therein.

() If the Scope of Services is not clearly defined, the Work
Order may be issued on a Time Basis Method and contain a Not-to Exceed
amount. IFf a Not-to-Exceed amount ig provided, CONSULTANT shall perform
all work required by the Work Order, but in no event shall CONSULTANT be
paid more than the Not-to-Exceed amount specified in the applicable Work
Order.

(c) Tf the Scope of Services is not clearly defined, the Work
Order may be igsued on a Time Basis Method and contain a Limitation of
Funds amount. CONSULTANT is not authorized to exceed that amount
without the prior written approval of COUNTY. Said approval, if given
by COUNTY, shall indicate a new Limitation of Funds amount. CONSULTANT
shall advise COUNTY whenever CONSULTANT has incurred expenses on any
Work Order that equals or exceeds eighty percent (80%) of the Limitation
of Funds amount.

{(d} For Work Orders issued on a Fixed Fee Basis, CONSULTANT may
invoice the amount dJdue based on the percentage of total Work Order
services actually performed and completed, but in no event shall the
involce amount exceed a percentage of the Fixed Fee amount eqgual to a
percentage of the total services actually completed. COUNTY shall pay
CONSULTANT ninety percent (90%) of the approved amount on Work Orders
igsued on a Fixed Fee Basis.

(e} For Work Orders issued on a Time Basls Method with a Not-to-
Exceed amount, CONSULTANT may invoice the amount due for actual work
hours performed, but in ne event shall the invoice amount exceed a
percentage of the Not-to-Exceed amount eqgual to a percentage of the
total serviqes actually completed. COUNTY shall pay CONSULTANT ninety
percent {90%) of the approved amount on Work COrders issued on a Time

Basis Method with a Not-to-Exceed amount.
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(f) EBach Work Order issued on a Fixed Fee Basis or Time Basis
Method with a Not-to-Exceed amount shall be treated separately for
retainage purposes. If COUNTY determines that work is substantially
complete and the amount retained is considered to be in excess, COUNTY
may, at its sole and absolute discretion, release the retalinage or any
portion thereof.

{g) For Work Orders issued on a "Time Basis Methed® with a
Limitation of Funds amount, CONSULTANT may involce the amount due for
services actually performed and completed. COUNTY shall pay CONSULTANT
one hundred percent (100%) of the approved amount on Work Orders issued
on a Time Basis Method with a Limitation of Funds amount.

{h} Paymentslshall be made by COUNTY to CONSULTANT when regquested
as work progresses for services furnished, but not more than once
monthly. Hach Work Order sghall be invoiced separately. At the closgse of
each calendar month, CONSULTANT shall render to COUNTY a properly dated
itemized invoice describing any services rendered, the cost of the
services, the name and address of CONSULTANT, Work Order Number,
Contract Number, and all other information required by this Agreement.

The original invoice and one (1) copy shall be sent to:

Director of County Finance

Seminole County Board of County Commissioners

Pogt Office Box 8080

Sanford, Florida 32772

T™wo (2) duplicate copies of the invoice shall be sent to:

County Engineer

520 W. Lake Mary Blvd.

Sanford, FL 32773

(i) Payment shall be made after review and approval by COUNTY
within thirty (30) days of receipt of a proper involce from CONSULTANT.

SECTION 8. GENERAL TERMS OF PAYMENT AND BILLING.

(a) Upon satisfactory completion of work reguired hereunder and
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upon acceptance of the work by COUNTY, CONSULTANT may invoice COUNTY for
the full amount of compensation provided for under the terms of this
hgreement including any retainage and less any amount already paid by
COUNTY. COUNTY shall pay CONSULTANT within thirty (30) days of receipt
of proper invoice.

{(b) COUNTY may perform or have performed an audit of the records
of CONSULTANT after final pavment to support final payment hereunder.
This audit would be performed at a time mutually agreeable to CONSULTANT
and COUNTY subsegquent to the close of the final fiscal peried in which
the last work is performed. Total compensation to CONSULTANT may be
determined subsecuent tc an audit as provided for in subsections (b) and
{c} of this Section, and the total compensation so determined shall be
used to calculate final payment to CONSULTANT. Conduct of this audit
shall not delay final payment as provided by subsection (a) of this
Section.

(c) In addition to the above, if federal funds are used for any
work under the Agreement, the Department of Housing and Urban Develop-
ment, the Comptroller General of the United States, or any cof their duly
authorized representatives shall have access to any books, documents,
papers, and records of CONSULTANT which are directly pertinent to work
performed under this Agreement for purposes of making audit, examina-
tion, excerpts, and transcriptions.

{d) CONSULTANT agrees to maintain all books, documents, papers,
accounting records, and  other evidence pertaining to work performed
under this Agreement in such a manner as will readily conform to the
terms of this Agreement and to make such materials available at CONSULT-
ANT's office at all reasonable times during the Agreement period and for
five (5) years from the date of £inal payment under the contract forxr

audit or inspection as provided for in subsections (b} and (¢} of this
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Section.

(e) In the event any audit or inspection conducted after £inal
payment, but within the period provided in paragraph (d) of this
Section, reveals any overpayment by COUNTY under the terms of the
Agreement, CONSULTANT shall refund such overpayment to COUNTY within
thirty (30) days of notice by COUNTY.

SECTION 9. RESPONSIBI&ITIES OF CONSUL/TANT.

{a) CONSULTANT shall be responsible for the‘professional guality,
technical accuracy, competence, methodology, accuracy, and the ccordina-
tion of all of the following which are listed for illustration purposes
and not as a limitation: documents, analyasis, reports, data, plans,
plats, maps, surveys, specifications, and any and all other services of
whatever type or nature furnished by CONSULTANT under this Agreement.
CONSULTANT shall, without additional compensation, correct or revise any
errors or deficiencies in his plans, analysis, data, reports, designs,
drawings, specifications, and any and aii other services of whatever
type or nature.

{b) Neither COUNTY's review, approval, or acceptance of, nor
payment for, any of the services required shall be construed to operate
as a waiver of any rights under this Agreement nor of any cause of
action arising out of the performance of this Agreement; and CONSULTANT
shall be and always remain liable to COUNTY in accordance with applica-
ﬁle law for any and all damages to COUNTY caused by CONSULTANT's
negligent or wrongful performance of any of the services furnished under
this Agreement.

SECTION 10. OWNERSHIP OF DOCUMENTS. 211 deliverable analysis,
reference data, survey data, plans, and reports or any other form of
written instrument or document that may result from CONSULTANT's

services or have been created during the course of CONSULTANT's perform-
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ance under this Agreement shall become the property of COUNTY after
final payment is made to CONSULTANT.

SECTION 11. TERMINATION.

.(a) COUNTY may, by written notice to CONSULTANT, terminate this
Agreement or any Work Order issued hereunder, in whole or in part, at
any time, either for COUNTY's convenience or because of the failure of
CONSULTANT to fulfill its Agreement obligations. Upon receipt of such
notice, CONSULTANT shall:

(1) immediately discontinue all services affected unless
the notice directs otherwise; and

(2) deliver to COUNTY all data, drawings, specifications,
reports, estimates, summaries, and any and all such other information
and materials of whatever type or nature as may have been accumulated by
CONSULTANT in performing this Agreement, whether completed or in
process.

(b) If the termination is for the convenlence of COUNTY,
CONSULTANT shall be paid compensation for gervices performed to the date
of termination. If this Agreement calls for the payment based on a
Fixed Fee amount, CONSULTANT shall be paid no more than a percentage of
the Fixed Fee amount equivalent to the percentage of the completion of
work, as determined solely and conclusively by COUNTY, contemplated by
this Agreement.

{c} If the termination is due to the failure of CONSULTANT to
fulfill its Agreement obligations, COUNTY may take over the work and
prosecute the same to completion by other Agreements or otherwise. In
such case, CONSULTANT shall be 1liable to COUNTY for all reasonable
additional costs occasioned to COUNTY thereby. CONSULTANT shall not be
liable for such additional costs if the failure to perform the Agreement

arises without any fault or negligence of CONSULTANT; provided, however,
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that CONSULTANT shall be responsible and liable for the actions of its
subcontractors, agents, emplovees, and perscons and entities of a similar
type or nature. Such causes may include acts of God or of the public
enemy, acts of COUNTY in either its sgovereign or contractual capacity,
fires, floods, epidemics, dgquarantine restrictions, strikes, £freight
embargoes, and unusually severe weather; but, in every case, the failure
to perform must be beyond the control and without any fault or negli-
gence of CONSULTANT.

(dy If after notice of termination for fallure to fulfill its
Agreement obligations i1t is determined that CONSULTANT had not so
failed, the termination shall be conclusively deemed to have been
effected for the convenience of COUNTY. In such event, adjustment in
the Agreement price shall be made as provided in subsection {b} of this
Section.

(e) The rights and remedies of COUNTY provided for in this
Section are in addition and supplemental to any and all other rights and
remedies provided by law or under this Agreement.

SECTTION 12. AGREEMENT AND WORK ORDER IN CONFLICT. Whenever the
terms of this Agreement conflict with any Work Order issued pursuant to
it, the Agreement shall prevail.

SECTION 13. EQUAL OPPORTUNITY EMPLOYMENY. CONSULTANT agrees that
it will not discriminate against any emplovee or applicant for employ-
ment for work under this Agreement because of race, color, religiom,
sex, age, disability, or national origin and will take steps to ensure
that applicants are employved, and employees are treated during employ-
ment, without regard to race, color, religion, sex, age, disability, or
ﬁational origin. This provision shall include, but not be limited to,
the following: employment; upgrading, demotion or transfer; recruitment

advertising; layoff or termination; rates of pay or other forms of
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compensation; and selection for training, including apprenticeship.

SECTION 14. NO CONTINGENT FEES. CONSULTANT warrants that it has
not emploved or retained any company or person, other than a bona fide
employee working solely for CONSULTANT, to solicit or secure this
Agreement and that it has not paid or agreed to pay any person, company,
corporation, individual, or firm, other than a bona fide employee
working sclely for CONSULTANT, any fee, commission, percentage, glft, or
other consideration contingent upon or resulting from award or making of
. this Agreement. For the breach or violation of this provision, COUNTY
shall have the right to terminate the Agreement at its sole discretion,
without liability and to deduct from the Agreement price, or otherwise
recover, the full amount of such fee, commission, percentage, gift, or
consideration.

SECTION 15. CONFLICT OF INTEREST.

{a) CONSULTEANT agrees that it will not contract for or accept
employment for the performance of any work or service with any individ~
ual, business, corporation, or government unit that would create a
conflict of interest in the performance of its obligations pursuant to
this Agreement with COUNTY.

(b} CONSULTANT agrees that it will neither take any action nor
engage in any conduct that would cause any COUNTY emplovee to violate
the provisions of Chapter 112, Florida Statutes, relating to ethics in
government.

() In the event that CONSULTANT causes or in any way promotes or
encourages a COUNTY officer, employee, or agent to violate Chapter 112,
Florida Statutes, COUNTY shall have the right to terminate this Agree-
ment..

SECTION 16. ASSIGNMENT. This Agreement, or any ilnterest herein,

shall not be assigned, transferred, or otherwise encumbered, under any
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circumstances, by the parties hereto without prior written consent of
the other party and in such cases only by a document of equal dignity
herewith.

SECTION 17. SUBCONTRACTORS. In the event that CONSULTANT, during
the course of the work under this Agreement, requires the services of
any subcontractors or other professional associates in connection with
services covered by this Agreement, CONSULTANT must first secure the
prior express written approval of CCOUNTY. If subcontractors or other
professional associates are reguired in connection with the services
covered by this Agreement, CONSULTANT shall remain fully responsibkble for
the services of subcontractors or other professional associates.

SECTION 18. INDEMNIFICATION OF COUNTY. CONSULTANT agrees to hold
harmless, replace, and indemnify COUNTY, its commissioners, officers,
employvees, and agents against any and all claim, losses, damages or
lawsuits for damages, arising from the negligent, feckless, or inten-
tionally wrongful provisgion of gervices hereunder by CONSULTANT, whether
caused by CONSULTANT or otherwise.

SECTION 19. INSURANCE.

{a) GENERAL. CONSULTANT shall at its own cost procure the
insurance required under this Section.

(1} CONSULTANT shall furnish COUNTY with a Certificate of
Insurance signed by an authorized representative of the insurer evidenc-
ing the insurance reguired by this Section (Professional Liability,
Workers' Compensation/Employer’'s Liability and Commercial General
Liability). COUNTY, its officials, officers, and employees shall be
named additional insured under the Commercial General Liability policy.
The Certificate of Insurance shall provide that COUNTY shall be given
not less than thirty (30) days written notice prior to the cancellation

or restriction of coverage. Until such time as the insurance is no
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longer regquired to be maintained by CONSULTANT, CONSULTANT shall provide
COUNTY with a renewal or replacement Certificate of Insurance not less
than thirty {30) days before expiration or replacement of the insurance
for which a previous certificate has been provided.

{2) The Certificate sghall contain a statement that it is
being provided in accordance with the Agreement and that the insurance
is in full compliance with the requirements of the Agreement. In lieu
of the statement on the Certificate, CONSULTANT shall {at the option of
COUNTY) submit a sworn notarized statement from an authorized represen~
tative of the insurer that the Certificate is being provided in accor-
dance with the Agreement and that the insurance is in full compliance
with the regquirements of the Agreement. The Certificate shall have this
Agreement number clearly marked on its face.

{3} In addition to providing the Certificate of Insurance,
if required by COUNTY, CONSULTANT shall, within thirty (30) days after
receipt of the reguest, provide COUNTY with a certified copy of each of
the policies of insurance providing the coverage recquired by this
Section.

(4) Neither approval by COUNTY nor fallure to disapprove
the insurance furnished by a CONSULTANT shall relieve CONSULTANT of its
full responsibility for performance of any obligation including
CONSULTANT's indemnification of COUNTY under this Agreement.

(b} INSURANCE COMPANY REQUIREMENTS. Insurance companies provid-

ing the insurance under this Agreement must meet the following reguire-
ments:

(1) Companies issuing policies (other than Workers' Compen-
sation) must be authorized to conduct business in the State of Florida
and prove same by maintaining Certificates of Authority issued to the

companies by the Department of Insurance of the State of Florida.
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Policies for Workers' Compensation may be issued by companies authorized
as a group self-insurer by Section 440.57, Florida Statutes.

(2) In addition, such companies other than those authorized
by Section 440.57, Florida Statutes, shall have and meintain a Best's
Rating of "A" or better and a Financial Size Category of "VII" or better
according to A.M. Best Company.

(3) If dAuring the period which an insurance company is
providing the insurance coverage reguired by this Agreement, an insur-
ance company shall: {1} lose its Certificate of Authority; (ii) no
longer comply with Section 440.57, Florida Statutes; or (iii) fail to
maintain the requisite Best's Rating and Financial 8Size Category,
CONSULTANT shall, as soon as CONSULTANT has knowledge of any such
circumstance, immediately notify COUNTY and immediately replace the
insurance coverage provided by the insurance company with a different
insurance company meeting the reguirements of this Agreement. Until
such time as CONSULTANT has replaced the unacceptable insurer with an
insurer acceptable to COUNTY, CONSULTANT shall be deemed to be in
default of this Agreement.

{c) SPECIFICATIONS. Without limiting any of the other obliga-

tions or liability of CONSULTANT, CONSULTANT shall, at its sole expense,
procure, maintain, and keep in force amounts and tvpes of insurance
conforming to the minimum requirements set forth in this subsection.
Except as otherwise specified in the Agreement, the insurance shall
become effective prior to the commencement of work by CONSULTANT and
shall be maintained in force until the Agreement completion date. The
amounts and types of insurance shall conform to the following minimum
requirements.

{1} Workers' Compensation/Emplover's Ildability.

) CONSULTANT'as insurance shall cover CONSULTANT for

PS-1681-06/BLH -~ Service Agreement
Bermello Ajamil & Partners, Inc.
Page 13 of 20



liability which would be covered by the latest edition of the standard
Workers' Compensation Policy as filed for use in Florida by the National
Council on Compensation Insurance, without restrictive endorsements.
CONSULTANT will also be responsible for procuring proper proof of
coverage from its subcontractors of every tier for liability which is a
result of a Workers’ Compensation injury to the subcontractor’s employ-
geg. The minimum regquired limits to be provided by both CONSULTANT and
its subcontractors are outlined in subsection (c) below. In addition to
coverage for the Florida Workers' Compensation Act, where appropriate,
coverage 1s to be included for the United States Longshoremen and Harbor
Workers' Compensation Act, Federal Employers' Liability Act, and any
other applicable federal or state law.

(B) Subiject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there ghall be no maximum
limit on the amount of coverage for liability imposed by the Florida
Workers' Compensgatlion Act, the United States Longshoremen's and Harbor
Workers' Compensation Act, or any other coverage customarily insured
under Part Cne of the standard Workers' Compensation Policy.

() The minimum amount of coverage under Part Two of

the standard Workers' Compensation Policy shall be:

s 500,000.00 {Each Accident)
51,000,000.00 {Disease-Policy Limit)
s 500,000.00 {Disease~-Each Emplovee)

(2) Commercial General Liability.

{A) CONSULTANT's insurance shall cover CONSULTANT for
those sources of liability which would be covered by the latest edition
of the standard Commercial General Liability Coverage Form (IS0 Form CG
00 01) as filed for use in the State of Florida by the Insurance
Services Office, without the attachment of restrictive endorsements

other than the elimination of Coverage C, Medical Payment, and the
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elimination of coverage for Fire Damage Legal Liability.
{B) The minimum limits to be maintained by CONSULTANT
{inclusive of any amounts provided by an Umbrella or Excess policy)

shall be as follows:

LIMITS
General Aggregate Three (3} Times the
REach-Occurrence Limit
Personal & Advertising 51,000, 000.00
Injury Limit
Each Occurrence Limit $1,000,000.00
{3} Profegsional Liability Insurance. CONSULTANT shall

carry professional liability insurance with limits of not less than ONE
MILLION AND NO/100 DOLLARS (81,000,000.00).

(d) COVERAGE . The insurance provided by CONSULTANT pursuant to
this Agreement shall apply on a primary basis, and any other insurance
or self-insurance maintained by COUNTY or COUNTY's officials, officers,
or employees shall be in excess of and not contributing to the insurance
provided by or on behalf of CONSULTANT.

{e) OCCURRENCE BASIS. The Workers' Compensation Policy and the

Commercial General Liability reguired by this Agreement shall be
provided on an occurrence rather than a claims-made basis. The Profes-
sional Liability insurance jpélicy must be on an occurrence basis or
claims-made basis. If a c¢laims-made basis, the coverage must respond to
all claims reported within three (3) vyears following the period for
which coverage is required and which would have been covered had the

coverage been on an occurrence basis.

{£) OBLIGATIONS. Compliance with the foregoing insurance
requirements shall not relieve CONSULTANT, its employees, or its agents
of liability from any obligation under a Section or any other portions

of this Agreement.
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SECTION 20. ALTERNATIVE DISPUTE RESOLUTION.

{a) In the event of a dispute related to any performance or
payment obligation arising under this Agreement, the parties agree to
exhaust COUNTY protest procedures prior to filing suit or otherwise
pursuing legal remedies. COUNTY procedures for proper invoice and
payment disputes are set forth in Section 22.15, "Prompt Payment
Procedures, * Seminole County Administrative Code.

{b) CONSULTANT agrees that it will file no suit or otherwise
pursue legal remedies based on facts or evidentiary materials that were
not presented for consideration in COUNTY protest procedures set forth
in subsection (a) above of which CONSULTANT had knowledge and failed to
present during COUNTY protest procedures.

{c) In the event that COUNTY protest procedures are exhausted and
a sult is filed or legal remedies are otherwise pursued, the parties
shall exercise best efforts to resolve disputes through voluntary
mediation. Mediator selection and the procedures to be employed in
voluntary mediation shall be mutually acceptable to the parties. Costs
of wvoluntary mediation shall be shared equally among the parties
participating in the mediation.

SECTION 21. REPRESENTATIVES OF COUNTY AND CONSULTANT.

{a) It is recognized that cuestions in the day-to-day conduct of
performance pursuant to this Agreement will arise. COUNTY, upon request
by CONSULTANT, shall designate in writing and shall advise CONSULTANT in
writing of one (1) or more of its employees to whom all communications
pertaining to the day-to-day conduct of this Agreement shall be ad-
dressed. The designated representative shall have the authority to
transmit instructions, receive information, and interpret and define
COUNTY's policy and decisions pertinent to the work covered by this

Agreement.
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(b} CONSULTANT gshall at all times during the normal work week
designate or appoint one or more representatives of CONSULTANT who are
authorized to act on behalf of and bind CONSULTANT regarding all matters
involving the conduct of the performance pursuant to this Agreement and
shall keep COUNTY continually and effectively advised of such designa-
tion.

SECTION 22. ALL: PRIOR AGREEMENTS SUPERSEDED. This document
incorporates and includes all prior negotiations, correspondence,
convefsations, agreements, or understandings applicable to the matters
contained herein and the parties agree that there are no commitments,
agreements, or understandings concerning the subject matter of this
Agreement that are not contained or referred to in this document.
Accordingly, it i1s agreed that no deviation from the terms hereof shall
be predicated upon any prior representationg or agreements, whether oral
or written.

SECTION 23. MODIFICATIONS, AMENDMENTS OR ALTERATIONS. No modifi-
cation, amendment, or alteration in the terms or conditions contained
herein ghall be effective unless contained in a written document
executed with the same formality and of equal dignity herewith.

SECTION 24. INDEPENDENT CONTRACTOR. It is agreed that nothing
herein contained is intended or should be construed asg in any manner
creating or establishing a relationship of co-partners between the
parties or as constituting CONSULTANT (including its officers, employ-
ees, and agents)an agent, representative, or employee of COUNTY for any
purpose, or in any manner, whatsoever. CONSULTANT is to be and shall
remain forever an.independent contractor with respect to all services
performed under this Agreement.

SECTION 25. EMPLOYEE STATUS. Persons employed by CONSULTANT in

the performance of services and functions pursuant to this Agreement

P5-~1681-~06/BLH ~ Service Agreement
Bermello Ajamil & Partners, Inc.
Page 17 of 20



shall have no claim to pension, workers' compensation, unemployvment com-
pensation, civil service, or other empioyee rights or privileges granted
to COUNTY's officers and employees either by operation of law or by
COUNTY .

SECTION 26. SERVICES NOT PROVIDED FOR. No claim for services
furnished by CONSULTANT not specifically provided for herein shall be
honored by COUNTY.

SECTION 27. PUBLIC RECORDS LAW. CONSULTANT acknowledges COUNTY's
obligations under Article I, Section 24, Florida Constitution, and
Chapter 119, Florida Statutes, to release publlic records to members of
the public upon request. CONSULTANT acknowledges that COUNTY is required
rto comply with Article I, Section 24, Florida Constitution, and Chapter
119, Florida Statutes, in the handling of the materials created under
this Agreement and that said statute controls over the terms of this
Agreenment.

.SECTION 28. COMPLIANCE WITH LAWS AND REGULATIONS. In providing
all services pursuant to this Agreement, CONSULTANT shall abide by all
statutes, ordinances, rules, and regulations pertaining to or regulating
the provisions of such services, including those now in effect and
hereafter adopted. Any wviolation of sgaild statutes, ordinances, rules,
or regulations shall constitute a material breach of this Agreement and
shall entitle COUNTY to terminate this Agreement immediately upon
delivery of written notice of termination to CONSULTANT.

SECTION 29. NOTICES. Whenever either party desiresz to give
notice unto the other, it must be given by written notice, sent by
registered or certified United States mail, return receipt requested,
addressed to the party for whom it is intended at the place last
specified. The place for giving of notice shall remain such until it

shall have been changed by written notice in compliance with the
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provisions of this Section. For the present, the parties designate the
following as the respective places for giving of notice, to-wit:

For COUNTY:

County Engineer

520 W. Lake Mary Blwvd.

Sanford, FL 32773

For CONSULTANT:

Bermello Ajamil & Partners, Inc.

315 E. Robinson Street, Sulte 570

Orlando, FL 32801

SECTION 30. RIGHTS AT LAW RETAINED. The rights and remedies of
COUNTY, provided for under this Agreement, are in addition and supple-
mental to any other rights and remedies provided by law.

IN WITNESS WHEREQOF, the parties heretc have made and executed this

Agreement on the date below written for execution by COUNTY.

ATTEST : BERMELLQO AJAMIL & PARTNERS, INC.

By:
, Secretary TONY MELTON, P.E., Partner

{CORPORATE SEAL) Date:

County’s Signature Page Follows
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ATTEST:

MARYANNE MORSE

Clerk to the Board of
County Commissioners of
Seminole County, Florida.

For use and reliance
of Seminole County only.

Approved as to form and
legal sufficiency.

County Attorney

Attachments:
Exhibit A - Scope of Services
Exhibit B - Sample Work Order
Exhikbit C - Rate Schedule

AC:ir
4/2/07

By:

Date:

BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA

CARLTON HENLEY, Chairman

As authorized for execution by
the Board of County Commissioners
at their , 20

regular meeting.
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EXHIBIT"A"

CE&l SCOPE OF SERVICES
For
Wekiva Springs Road
From County Line to Fox Valiey

GENERAL
i shalt be the responsibility of the CONSULTANT to provide services as necessary to
administer the construction contract in the manner so as to determine that the
project is consiructed in reasonable conformity with the plans, specifications and
contfract provisions.

- PRE-CONSTRUCTION ACTIVITIES

It is the intent of the county to have the CONSULTANT perform activities prior fo the
start of construction. The activifies will be but not limited to: Constructibility Review,
utility Coordination, Public involvement with the stake holders and Bid review.

SURVEY CONTROL

The CONSULTANT shall {1) make and record such measurements as are necessary 1o
caiculate and document quanﬂﬂés for items; and {2) perform incidental engineering
surveys as may be necessary to carry out the services covered by the Agreement.

TIESTING - -

The CONSULTANT, or approved subconsultant, shall perform sampling and testing of
component materials and completed work items 1o the extent that will determine
that the materials and workmanship incorporated into the project are in reasonable

conformity with the plans, specifications and contract provisions.

sampling, testing and leboro’ro{y‘ methods shall be dccomplishe-d by the
CONSULTANT as required by the Florida Department of Transportation Standard
Specification or as modified by the contract provisions.

CONSTRUCTION ENGINEERING SERVICES
The. CONSULTANT shall perform management engineering services necessary:

{1} to assure that proper coordination of the activities of all parties involved will
accomplish a complete project; (2) to maintain organized, complete, accurate
records of all activiies and events relating to the project; (3) to provide



interpretations of the plans, specifications and contfract provisions of a minor nature
{Any other major interpretations that affect the integrity of the construction plans;
specifications, and contract revisions, shall first be directed to the Design Consultant
for their interpretations and recommendations); {4} to make recommenddations to the
CQUNTY to resclve disputes which arise in relation to the construction contract: and
{5) to maintain an adequate level of surveiliance of the Consfruction Contractor's
activities. The CONSULTANT shall aiso perform any other construction engineeting
services normally or customarily assigned to a Resident Engineer that are required 1o
fulfilt its responsibilities under this Agreement. Construction engineering services for this
project shall include, but are not necessarily Iimited to, the following:

- The CONSULTANT shall provide a resident project engineer and the requisite
inspection staff to observe the Consfruction Contractor's on-site construction
operations as required or necessary to determine that quality of workmanship
and materials is such that the project will be completed in reasonable
conformity with the plans, specifications, and other contract provisions. The
project site staff to be under the direction of a registered professional engineer
[Resident Engineer). '

Prior to the start of consiruction, the CONSULTANT shall assist the COUNTY in review of
the bids received for construction of the project. The review shall consist of an
overview of the bid prices received and the qudiifications of the apparent, qualified
low bidder.

The CONSULTANT shall maintain records of all significant activities and evenis relating
to the project and estimates of all work completed by the Consiruction Contractor.,
The CONSULTANT shall immediately report to the COUNTY apparent significant
changes in quantity, fime or cost as they are noted.

The CONSULTANT shall mainicin a Project Control Schedule for the work. The
CONSULTANT shall, on a regular basis, report the status to the COUNTY on all major
iterns of work requested of the Construction Contractor reflected on the Project
Control Schedule. |

The CONSULTANT shall review the Construction Confractor's schedule in detail and
submit a report to the COUNTY ‘as well as meet with and discuss with the
Construction Contractor during the schedule review and approval process, and any
updates thereto, Any subse-quem‘ Construction Contractor requests for major activity
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or construction confract time extensions shall be reviewed by and commented on by
the CONSULTANT. Project Conirol Schedule runs to review the resulls of Construction
Contractor requests and/or CONSULTANT recommended alternatives shGEi be
performed by the CONSULTANT, as required.

The CONSULTANT shall maintain o log of materials entering into the work and utilized
in the work with proper indication of the basis of acceptance of each shipment of
material.

The CONSULTANT shall maintain records of all sampling and testing accomplished
under this Agreement and analyze such records required to ascertain acceptability
of material and completed work iters.

The CONSULTANT shall meet with the Cons%ruc:ﬁoh Confractor on no less than a
weekly basis (depending upen actudl level of activity and/or progress) for project
coordination and problem resclution.

Thet CONSULTANT shall record minutes of each meeting and forward a copy fo the
Construction Contfractor and to the COUNTY with the engineer's summary weekly
report. Included in the report shall be noted activities accomplished, production
achieved and shall list and describe those scheduled activities which were not
accomplished, and what activities/events were planned for the next week, The
CONSULTANT shall list separately any qudlity control problems or impediments o the
work that would normally be noted in the engineer's weekly summary report.

Once each month, the CONSULTANT shall prepare a tabulation of the quantity of
each pay itemn satisfactorly completed to date. Quantities shall be based on daily
records or calculations. Calculations shall be retained. The tabulation will be used for
preparation of the monthly progress Estimate. The CONSULTANT shall submit the

completed tabulation to the COUNTY. '

Shop drawings and other submitials will be reviewed and approved by the
CONSULTANT for conformance ta the intent of the design concept of the project
plans and specifications. Shop drawings/sample submittals and approvals shall be
fracked by the CONSULTANIT. Tracking shall include, but not be limited to,
-madintaining cognizance of the status of each submittal as it progresses through the
review and approval process and procedures. The CONSULTANT shal actively
encourage all reviewers to accomplish reviews promptly.
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The CONSULTANT shall provide to the Construction Confractor, interpretiations of the
plans, specifications and contract provisions. The CONSULTANT shall consult with the
COUNTY when interpretation involves complex or otherwise significant issues or may
have an impact on the cost of performing the Work. When warranted by the
COUNTY, the COUNTY shall request an inferpretation from the Design Consultant
prior o any major changes of the plans specifications and confract revisions being
clarified to the Construction Coniractor by the CEl Consultant, The COUNTY shall
coordinate alf requests for involverment of the Design Consultant.

The CONSULTANT shall analyze any and all problems that arise on the project and
proposals submitted by the Construction Contractor and shall prepare and submit a
recommendation to the COUNTY.

The CONSULTANT shall analyze changes to the plans, specifications or contfract
provisions and exira work which appear to be necessary to camry out the infent of the
contract when it is determined that a change or exira work is necessary and such
work is clearly within the scope of the original contract. The CONSULTANT shall
recommend such changes o the COUNTY for approval/disapproval,

When it is determined that a medification to the originoi contract for the project is
required due to necessary change in the character of the Work, the CONSULTANT
shall negotiate prices with the Construction Coritractor and prepare and submit for
approval/disapproval by the COUNTY a Supplemental Agreement or change order,

B In the event that the Construction Contractor for a project submits @ claim for

additional compensation, the CONSULTANT shall analyze the submittal and prepare
a recommendation to the COUNTY covering and analyzing the validity and
reasonableness of the charges and shall conduct negeofiations leading to a
recommendation for setflement of the claim.

In the event that the Construction Contractor submifs a request for extension of the
allowable confract time, the CONSULTANT shall analyze the request and prepare a
recommendation to the COUNTY covering the accuracy of statement and the
actual effect of the delay on the completion of the conirolling work items and the
costs to the COUNTY. '



The CONSULTANT shall prepare and submit to the COUNTY for further processing a
final estimate and two {2) sets of record plans for the construction contract.

The CONSULTANT shall monitor the construction contract to the extent necessary to
observe construction activities in order to verify general compliance with the
requirements of permits. The COUNTY will provide the CONSULTANT with a copy of
each permit within the project limits.

Upon identification of a prospective changed condition or construction confract
change, the extent of change shall be analyzed by the CONSULTANT and in order of
magnitude estimate of cost and time of change, if cmy', will be prepared by the
CONSULTANT.

The CONSULTANT shall negotiate all changes with the Construction Contractor using
the CONSULTANT - prepared estimate as a basis. The CONSULTANT shall submit the
results to the COUNTY within two {2) weeks of start of negotiations or report the major
_differences fo the COUNTY, if agreement is not reached. The CONSULTANT shall
prepare supplement and change order documents and track the status of each one
until executed. - |

PERSONNEL

The CONSULTANT shall provide an agreed upon number of qualified personnel fo
effectively carry out its responsibilities under this Agreement. The CONSULTANT shall
utilize only competent personnel who are qudlified by experience and education.

STAFFING

The CONSULTANT shall maintain an appropriate statf after completion of construction
to complete the final Estimate and Record Plans. No personnel other than those
designated herewith, shall be assigned fo the project by the CONSULTANT unless
authorized by the COUNTY, |

Construction engineering and inspection forces shall be required fo be retained by or -
under confract o the CONSULTANT at all times while the Construction Contractor is
working on the construction contract, If the construction contract is suspended, the
CONSULTANTS forces shall be adjusted, to correspond with the type of suspension;
provided, however, that no member of the CONSULTANT'S forces shall be deemed to
be a COUNTY employee.

PHOTOGRAPHS



The CONSULTANT shall take and submif two {2} prints of each progress photograph
taken each month. Views and fiming of photographs shall be to show maximum
progress. Photographs shalt be clean, sharp and clearly show details. Photographs
shall be submitted in sets with each photograph numbered in sequence beginning
with the numeral one (1}. Photographs shall be enclosed in a clear plastic protector
punched to fit a standard 8 1/2-inch by 11-inch three-ring binder.

OTHER SERVICES

The CONSULTANT shall upon written authorization by the COUNTY, perform any
additional services not otherwise idenfified in this Agreement as.may be required by
the COUNTY in connection with the project. The following items are not included as
part of this Agreement, but may be required of the CONSULTANT by the COUNTY fo
supplement the CONSULTANT'S services under this Agreement:

(1) The CONSULTANT shall, upon review, approval and wiitten authorization by the
CQUNTY, make such changes and revisions to the plans and specifications as
may be required in order to complete the construction activities.

{2) The CONSULTANT shall, upon written request by the COUNTY, assist the COUNTY in
preparing for arbifration hearings, or fitigation that occurs during the
CONSULTANTS confract fime in connection with the project covered by the |
Agreement. ‘

(3} The CONSULTANT shall, upon wiitten request by the COUNTY, pravide quadlified
engineers and/or engineering witnesses, provide exhibits and otherwise assist
the COUNTY in any litigation or hearings in connection with the consfruction
contract(s), | -

(4) The CONSULTANT shall, upon wiitten request by the COUNTY, provide overall
program project control schedules for the purposes of assisting the COUNTY in
overdll planning and scheduling of construction projects.

{5} The CONSULTANT shall, upon written request by the COUNTY, provide project cost
and cash flow analysis servicés to assist the COUNTY with overall program
financial management of the COUNTY'S proposed road
construction/improvement program.

{6) The COUNTY agrees to compensate the CONSULTANT for authorized additional
services not included in this Agreement as a supplement to the basic fee for
CE&l services. The amount of such fee and the specific scope of services will
be negotiated prior to the CONSULTANT providing such additional services.
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EXHIBIT “B”

| Board of County Commissioners | WORK QRDER

Master Agreement No: Dated:

Contract Title:
Project Title:

Consultant:
Address:

METHOD OF COMPENSATION:
[ 1 fixed fee basis.
[ ] time basis-not-to-exceed
[ ] time basis-limitation of funds

ATTACHMENTS TO THIS WORK ORDER:
[ ] drawings/plans/spedifications
[ 1 scope of services
[ ] spedial conditions

TIME FOR COMPLETION:

Work Order Amount:

| SR R T o . - . H
b rifes hereto have made and executed this Work Order on this

i3 Work Or day of

: By:
, Secretary [President
(CORPORATE SEAL) Date:
BOARD OF COUNTY COMMISSIONERS
SEMINOLE COUNTY, FLORIDA
WITNESSES:
‘ By:
(Serminole County Contracts Analyst, print name) Peter W. Maley, Contracts Supervisor

Date:

As authorized by Section 330.3, Seminole
County Administrative Code,

(Seminole County Contracts Analyst, print nams)

Pagelof2
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WORK ORDER
TERMS AND CONDITIONS

ay Execution of this Work Order by the COUNTY shall serve as authorization for the CONSULTANT to
provide, for the stated project, professional services as set out in the Scope of Services attached as
Exhibit “A” to the Master Agreement cited on the face of this Work Order and as further defineated in

the attachments listed on this Work Order,

b) Term: This work order shall take effect on the date of its execution by the County and expires upon
final delivery, inspection, acceptance and payment unless terminated earlier in accordance with the

Termination provisions herein.

¢) The CONSULTANT shall provide said services pursuant to this Work Ordér, its Attachments, and the
cited Master Agreement {as amended, If applicable) which is incorporated herein by reference as if it

had been set out in its entirety.

d) Whenever the Work Order conflicts with the cited Master Agreement, the Master Agreement shall
prevail, '

&} METHOD OF COMPENSATION - If the compensation is based on a:

M FIXED FEE BASIS, then the Work Order Amount becomes the Fixed Fee Amount and the
CONSULTANT shall perform all work required by this Work Order for the Fixed Fee Amount.
. The Fixed Fee is an all-inciusive Firm Fixed Price binding the CONSULTANT to complete the
work for the Fixed Fee Amount regardiess of the costs of performance. In no event shall

the CONSULTANT be paid more than the Fixed Fea Amount.

(i TIME BASIS WITH A NOT-TO-EXCEED AMOUNT, then the Work Order Amount becomes the
- Not-to-Exceed Amount and the CONSULTANT shall perform all the work required by this
Work Order for a sum not exceeding the Not-to-Exceed Amount, In no event Is the
CONSULTANT authorized to Incur expenses exceeding the not-io-exceed amount without
the express written consent of the COUNTY. Such consent will normally be in the form of
- an amendment ko this Work Order. The CONSULTANT’s compensation shall be based on
the actual work required by this Work Order and the Labor Hour Rates estabiished in the

Master Agraément.

(i TIME BASIS WITH A LIMII‘ATION OF FUNDS AMOUNT, then the Work Order Amount
. hecomes the Limitation of Funds amount and the CONSULTANT is hot authorized to excead

the Limitation of Funds amount without prior written approval of the COUNTY. Such
approval, if given by the COUNTY, shall indicate a new Limitation of Funds amount. The

 CONSULTANT shall advise the COUNTY whenever the CONSULTANT has incurred expenses
on this Work Order that equals or exceeds eighty percent (80%) of the Limitation of Funds
amount. The CONSULTANT's compensation shall be based on the actual work reguired by
this Work Order and the Labor Hour Rates established in the Master Agreement.

£y Paymeant to the CONSULTANT shall be made by the COUNTY in strict accordance with the payment
terms of the referenced Master Agreement. ‘

g) Itis expressly understood by the CONSULTANT that this Work Order, until executed by the COUNTY,
does not authorize the performance of any services by the CONSULTANT and that the COUNTY, prior to

its exacution of the Work Order, reserves the right to authorlze a party other than the CONSULTANT to
perform the services called for under this Work Order; if # is determined that to do so is In the best

interest of the COUNTY.

h) The CONSULTANT shall .;sign the Work Order first and the COUNTY second. This Work Order becomes
effective and binding upon execution by the COUNTY and not until then. A copy of this quk Order will

be forwarded to the CONSULTANT upon execution by the COUNTY.
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Bermello Ajamil & Partners, Inc.

August 14, 2007

Mr. Bill Johnson

Senior Procurement Analyst

Seminole County Government, Purchasing & Contracts Division

1 1Q] East First Street
Sanford, FL. 32771

Architecture
Engineering

Planning

Interior Design
Landscape Architecture

Subject: PS-1681-06/BLH — Construction and Engineering Inspection (CEl) Services for Wekiva

Springs Road from County Line to Fox Valley — Negotiated Rates

Dear Mr. Johnson:

Below are the negotiated rates for the individuals who will be assigned to the subject project and their
respective positions; the Exhibits include copies of recent company audits and insurance certificates for your
information and use. Rates for B&A apply to field personnel based on hourly rates billable to the project.
Rates for PSI are based on the materials testing and/or other services that may be required during the
project’s term of operation; these are listed with the rate associated for the specific test required.

Bermello Ajamil & Partners, Inc. (B&A) Exhibit A

Proposed Raw Salary HO/OH Profit Loaded Rate
Personnel/Position $158.38 11%

George Sawaya, P.E. 43.00 $64.66 $11.84 $119.50
Senior Project Engineer

Rhonda Griffis 30.00 $45.11 $827 $83.38
Office Engineer

(TBD) Sr. Inspector 23.34 $35.09 $6.42 $ 64.87

If you have any questions, please do not hesitate to contact our office.

Sincerely, 4' ~

Gus Quesada, P.E.

Director of Construction Services

315 E. Robinson Street - Suite 580A - Orlando - Florida - 32801 USA - Main 407 210 6620 - Fax 407 650 0455

i www.bermelloajamil.cot
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