Consent 9/22/2009 ltem # 24

SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

SUBJECT: Non-Exclusive Franchise Agreement for Commercial Solid Waste Collection
Services

DEPARTMENT: Environmental Services DIVISION: Solid Waste Management

AUTHORIZED BY: Joe Forte, Andrew Neff CONTACT: William (Johnny) Edwards EXT: 2253

MOTION/RECOMMENDATION:
Approve and authorize the Chairman to execute each of the attached Non-Exclusive
Franchise Agreements For Commercial Solid Waste Collection Service

County-wide William (Johnny) Edwards

BACKGROUND:

Companies that collect and haul commercial solid waste in unincorporated Seminole County
are required to first obtain non-exclusive franchises for commercial solid waste collection
services from the Board of County Commissioners, in accordance with Chapter 235 of the
Seminole County Code. Seven (7) hauling companies currently hold non-exclusive franchises,
but the Franchise Agreements expire on September 30, 2009.

Seminole County does not currently charge a franchise fee, nor does it make any
representations or guarantees regarding the potential for business through the Franchise
Agreements. The franchise essentially provides the hauling company with the authority
pursuant to the Seminole County Code to conduct business in unincorporated Seminole
County. The updated Franchise Agreement has a one (1) year term that may be renewed
annually until September 30, 2023.

STAFF RECOMMENDATION:
Approve and authorize the Chairman to execute each of the attached Non-Exclusive
Franchise Agreements For Commercial Solid Waste Collection Service.

ATTACHMENTS:

Agreement
Agreement
Agreement

b~

Agreement

Additionally Reviewed By:

F County Attorney Review ( Ann Colby )




NON-EXCLUSIVE FRANCHISE AGREEMENT
FOR COMMERCIAL SCOLID WASTE COLLECTICN SERVICE

THIS AGREEMENT made and entered intc this _ day of ,
2009, between SEMINOLE COUNTY, a political subdivision of the State of
Florida, whose address is 1101 East First Street, Sanford, Florida
32771, hereinafter referred to as "County", and ONE WASTE SERVICES, INC.
d/b/a Metro Waste Services, a Florida corporation, whose address is 2263
Clark Street, Apopka, Florida 32703, hereinafter referred to as
"Contractor”.

WITNESS SET H:

WHEREAS, Contractor cellects and transports commercial solid waste
generated in zreas of unincorporated Seminole County; and

WHEREAS, the County desires to ensure that such activities are

performed by a competent and qu‘If

fed Contractor in accordance with
applicable Federal, State, and lo&al léws and consistent with the public
interest; and

WHEREAS, Contractor 1is competent and «qualified to provide
commercial solid waste collection services and desires to provide its
collection and transporting services within unincorporated Seminole
County according tc the terms and conditions stated herein,

NOW THEREFORE, for and in consideration of the mutual covenants
contained herein and other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, the parties agree as
follows:

Section 1. Definitions. To the extent the definitions contained
herein conflict with similar definitions contained in any Federal, State

or local law, the definitions herein shall prevail. However, nothing
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contained herein shall be interpreted tc require the Contractor to
undertake any conduct which is contrary to Federal, State or local law.
The following terms are defined as follcws:

fa) Agreement. This Non-Exclusive Franchise Agreement and all
written amendments tc it.

{b) Biomedical Waste. Any solid waste or liquid waste which may
present a threat of infection to humans. The term includes, but is not
limited to, nonligquid human tissue and body parts; laboratory and
veterinary waste which contain human-disease-causing agents; discarded
disposable sharps; human blood, human blood products and body fluids;
and other materials which in the opinion of the Department of Health
represents a significant risk of infection to perscns outside the
generating facility.

() Bulky Waste. Any nén ﬁégetative tangible item such as

furniture, grills, lawn equipment; furnaces, Dbicycles {excluding
motorized vehicles and motors such as but not limited tc cars, trucks,
motorcycles and boat motors) or similar items not having a useful
purpcse te the owner or abandoned by the owner whose large size or
weight precludes disposal by normal methods.

{d) Collection. The process whereby commercial solid waste is
removed from the location where it is generated and transported to a
County Designated Disposal Facility.

(e) Commercial Solid Waste. Garbage, Bulky Waste, Trash, or Yard
Waste that is not Residential Solid Waste. Commercial Solid Waste
includes the Garbage, Bulky Waste, Trash, and Yard Waste generated by or
at commercial businesses including, but not limited to, stores, offices,

restaurants, and warehouses, geovernmental and institutional office
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buildings, agricultural operations, industrial and manufacturing
facilities, hotels, motels, condominiums, apartments, and other
buildings and parcels of property that have more than four (4)
Residential Units under one roof, and other sites that do not generate
Residential Solid Waste. Commercial Solid Waste shall not include any
material that is Special Waste or Recovered Materials.

(£) Commercial Solid Waste Collection Service. The collection,
disposal and recycling of waste generated by a commerciazl property which
is provided by the Contractor for a fee.

(a) Construction and Demolition Debris (C&D). Materials generally
considered to be ncn-water soluble and non-hazardous in nature,
including, but not limited to, steel, glass, brick, concrete, roofing

material, pipe, gypsum wallboard and lumber from the construction or

destruction of a structure as pa of a construction or demolition

C&D with C&D will cause it to be

project. Combining waste other fh
classified as cother than C&D.

(h) Container. Any opsn top or compactor roll-off box that is
used to collect Commercial Solid Waste, and any dumpster or other
similar Solid Waste receptacle that is designed or intended to be
mechanically or manually dumped intc a loader-packer type truck.

{1} Contract Administrator. The County's Environmental Services
Director or his/her designee with the authority to administer and
monitor the provision of services set forth under this Agreement.

(1) Contractor. That perscn or entity serving as an independent
contractor, including its employees, servants, partners, principals and
agents that has obtained from the County a franchise to provide the

services set forth in this Agreement.
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(k) County. This term shall mean Seminole County, a political
subdivision of the State of Florida.

(1) Customer. A Person in unincorporated Seminole County that
obtains Commercial Solid Waste Collection Service from the Contractor.

{m) Designated Disposal Facility. The management facility
designated by the County for receiving Commercial Solid Waste in
accordance with this Agrecment.

in) Garbage. All putrescible waste, including but not limited
to, kitchen and table food waste, animal, vegetative food or any organic
waste that is attendant with or results from the storage, preparation,
cooking or handling of food materials. Garbage shall not include any
material that falls within the definition of Special Waste.

(0) Garbage Cart. Any commonly available Solid Waste receptacle

made of light gauge steel, plas%;p or other non-absorbent material

which is closed at one end and open at the other, furnished with a
closely fitted top or lid and handle(s), and has a capacity of at least
64 gallons.

{p} Hazardous Waste. Solid Waste that is regulated by the State
of Florida, Department of Environmental Protection as a hazardous waste
pursuant to Chapter 62-730, Florida Administrative Code, or any other
material regulated as a hazardous waste pursuant to any applicable
local, State, or Federal law.

() Industrial Solid Waste. Solid Waste generated by
manufacturing or industrial processes that is not a Hazardous Waste.
Industrial Solid waste may include, but is not limited to, waste
resulting from the following manufacturing processes: electric power

generation; fertilizer/agricultural chemicals; food and related products
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or by-preoducts; inorganic chemicals; iron and steel manufacturing;
leather and leather products; nonferrous metals manufacturing or
foundries; organic chemicals; plastics and resins manufacturing; pulp
and paper industry; rubber and miscellancous plastic products; stone,
glass, clay and concrete products; textile manufacturing; transportation
equipment; and water treatment. This term does not include mining waste
or oil and gas waste.

(r) Person. A person, hatural or artificial, including but not
limited to, an individual, firm, corporaticn, partnership, association,
municipality, county, authority, or other entity, however organized.

{s) Recovered Materials. Materials, including but not limited to
metal, paper, glass, plastic, textile, or rubber materials that have
known recycling potential, can be feasibly recycled and have been
diverted and source separated or ﬁ$$§ been removed from the Solid Waste
stream for sale, use, or reuse ggﬁr;w materials, whether or not the
materials require subsequent processing or separation from each cother,
but does not include materials destined for any use that constitutes
disposal. Recovered Materials are not Solid Waste.

{(t) Recyclable Material. Materials which are capable of being
recycled and which would otherwise be processed or disposed of as Solid
Waste.

{u) Residential Seolid Waste. 3Solid Waste originating from
residential property occupied by four {4} or fewer Residential Units
under one reoef per parcel of land.

(v} Residential Unit. A structure or building unit intended for
or capable of being utilized for residential living, including but not

limited to a home, duplex, apartment, and condominium.
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(w) Service Area. The unincorporated area of the County, as set
forth in Exhibit “A,” attached hereto and incorporated herein, for which
the Contractor has an executed Agreement to provide Services.

(x} Source Separated. Recovered Materials which are separated
from solid waste where tThe recovered materials and Solid Waste are
generated. The separation of various types of recovered materials from
each other is not required and de minimus solid waste, 1in accordance
with industry standards and practices, may be included in the recovered
materials. Materials are not considered Source Separated when such
materials contain more than ten percent (10%) sclid waste by volume or
weight .

(y) Special Waste. Those wastes that require extracrdinary

management, including, but not limited to, automcbiles or automobile

parts, boat or bcat parts, interﬁél;ﬁombustion engines, non-automobile

tires, used o0il, paint, sludge, éead animals, agricultural and
Industrial Solid Waste, septic tank pumping, Biocmedical Waste,
bichazardous waste, liquid waste, waste tires, lead acid batteries, C&D,
ash residue, Yard Waste and Hazardous Waste.

{z) Trash. Accumulations of refuse, paper, paper boxes and
containers, rags, sweepings, all other accumulations of a similar
nature, and broken toys, toecls, equipment, and utensils. Trash does not
include Garbage or Yard Waste.

{aa) Uncontrollable Forces. Any event which results in the
prevention or delay c¢f performance by a party of its obligation under
this Agreement which is beyond the reasonable contreol of the non-

performing party. It includes, but is not limited to, fire, flood,
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hurricanes, earthquakes, storms, lightning, epidemic, war, riot, civil
disturbance and sabotage.

{bb} Yard Waste. All accumulations of vegetative matter from vard
and landscaping maintenance such as but not limited to, leaves, grass or
shrubbery cuttings and other refuse attendant to the care of lawns,
shrubbery, vines, trees and tree limbs.

Section 2. Term. The term of this Agreement shall commence on
Ccteber 1, 200%, and shall run through September 20, 2010, the date of
signature by the ©parties notwithstanding, and shall be renewed
thereafter at the County’s option for successive periods not to exceed
one (1) vyear each, unless earlier terminated as provided herein;
provided, however, that the Agreement shall not be extended by renewal
beyond September 30, 2023.

Section 3. Commencement offggéyices. The services provided by
the Contractor under this Agreement sﬁéll commence effective October 1,
2009.

Section 4. Services Provided by the Contractor. The Contractor
is hereby granted a ncn-exclusive franchise to provide Commercial Solid
Waste Collection Services as defined in this Agreement to the Service
Area as described in Exhibit “A”.

{(a) Commercial Solid Waste Collection Services. The Contractor

shall provide Commercial Collection Services in the Service Area in a
manner ensuring that a public nuisance shall not be created and the
public health, safety and welfare shall be protected. The Contractor
may, at 1ts discretion, offer services tec the Customer beyond the
description of services and the scope of this Agreement in the Service

Area.
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(1} Commercial Solid Waste Collection Service shall be
scheduled for a minimum of once a week between the hours of 6:00 a.m.
and 8:00 p.m. The hours of collection may be extended due to
extraordinary circumstances or conditions with prior consent from the
Contract Administrator. Solid waste generated or produced in
unincorporated Seminole County shall be transported to and disposed of
at a County Designated Disposal Facility as set forth in Exhibit “8B,”
attached hereto and incorporated herein.

(2) Subject to other provisions ¢f this Agreement, the size
and number of the Containers or Garbage Carts and the frequency of
Collection provided by the Contractor shall be determined by the
Customer and the Contractor. The Contractor shall ensure that the size

and number of the Containers or Garbage Carts and the frequency of the

Collection service are sufficient: s

ka:hat commercial sclid waste is not
placed or stored outside the Contalherg or Carts.

(3) The Contractor shall use mechanical Containers when
providing Commercial Solid Waste Collection Service. However, the
Contractor may use Garbage Carts in those cases where a Customer
generates less than one (1) cubic yard per week of solid waste or the
Customer requests the use of Garbage Carts. Containers or Garbage Carts
used for Recycling Collecticn shall be clearly labeled for
identification, education and enforcement purpcses. The Contract
Administrator may reguire the use of a larger Container or more fregquent
Ceollection service, or may prohibit the use of a Garbage Cart, or may
reguire similar actions, when the Contract Administrator determines that
such action is necessary for compliance with this Agreement or to

protect the public health, safety, or welfare.
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{(4) The Contractor shall thoroughly empty all Containers or
Garbage Carts. The Contractor shall not combine s0lid waste with Yard
Waste or Recyclable Material.

{b) Commercial Recycling Collection Services.

(1) The Contractor shall exercise best efforts to provide
recycling services Lo its Customers, except those Customers who
currently receive recycling services from another franchisee, a County
Nen-Exclusive Franchise Agreement, or a holder of a County Certificate
of Public Convenience and Necessity.

{(2) Recyclables delivered to the Semincle County Central
Transfer Station must be collected in two (2) streams: (1) a fiber
Stream consisting of newspaper, magazines, and catalogs; and (2) a
commingled container stream consisting of plastic bottles, Numbers 1

85 bottles and jars, aluminum and

through 7, clear, green, and browg”§I 
steel cans to be consistent with fhe Céunty’s transfer and processing of
recyclables.

(3) The parties reccgnize that the Contract Administrator
may add or delete items or components deemed to constitute Recyclable
Material to the County’s Recycling Program. The Contractor shall not
combine Recyclable Material with scolid waste or Yard Waste.

{c) Commercial Yard Waste Collection Services. The Contractor

shall collect Yard Waste separately from other types of Commercial Solid
Waste.

Section 5. Other Waste Services. The Contractor shall not be
required to collect and dispose of Biohazardous Waste, Biological Waste,
Biomedical Waste, Hazardous Waste or Special Waste (except Yard Waste):

however, the Contractor may offer these Services in its Service Area.
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Collection and disposal of the wastes identified in this section are not
regulated under this Agreement. If these services are provided by the
Contractor they shall be in strict compliance with all Federal, State,
local laws and regulations.

Section 6. Contractor's Rates, Billing Collection and Method of

Collection.

(a) The Contractor shall be solely responsible for the billing
and collection of Commercial Solid Waste Collection Service rates tc the
customer, Services shall be solely Dbilled and collected by the
Contractor at a rate to be agreed upon between the Contractor and the
Customer.

(b) The Contractor may, at the Contractor's discretion, terminate
any Services for Customers failing to pay for Services.

Section 7. Fees.

{a) Franchise. The Contracter ;hall pay the County the franchise
fee, 1f any, in effect at the time of collection for all commercial
solid waste collected in the Service Area. The monthly payment shall be
based on the Commercial Solid Waste Collection Service provided by the
Contractor during the preceding month. The monthly Franchise Fee
payment shall be delivered to the Ceontract Administrator no later than
twenty (20) days after the end of the month when the Contractor’s
service was provided.

(k) Tipping. Subject t¢ the provisions herein, the Contractor
shall pay to the County the tipping fes, if any, in effect at the time
of disposal, for each ton of Commercial Solid Waste delivered by the

Contractor to the Designated Facility.
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Section B. Certification and Renewal Fees. The Contractor shall
initially and annually submit a Semincle County Non-Exclusive Franchise
Holder Application/Annual Renewal and Update Form, attached hereto and
incorporated herein as Exhibit “C,” fcr the collection of commercial
solid waste. Said form shall be submitted annually or on or before
September 30th following the execution of the Agreement. The County
may, by duly adcpted resolution, amend the applicaticn and vehicle fees.

Section 9. Default and Termination of Agreement.

{a) The County may terminate this Agreement by giving the
Contractor thirty (30) days written notice upon the occurrence of any of
the following:

(1) The Contractor has defaulted, by failing or refusing to
perform or observe the terms, conditions or covenants in this Agreement

or any of the rules and regulatidﬁgaﬁgomulgated by the County pursuant

thereto or has wrongfully faiiéd or refused t¢ comply with the
instructicns o¢f the Contract Administratcr relative thereto, whether
such default is considered minor or material, and said default is not
cured within thirty (30) days of receipt o¢f written notice by the
Contractor of the County’s written notice to do so, or if by reason of
the nature of such default, the same cannot be remedied within thirty
{30) days fcllowing receipt by Contractor of written demand from the
Centract Administrator to do so, Contractor fails to commence the remedy
of such default within said thirty (30) days following such written
notice or having so commenced shall fail theresafter teo continue with
diligence the curing thereof {with Contractor having the burden of proof

to demonstrate [a] that the default cannot be cured within thirty (30)
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days and [b] that it is proceeding with diligence to cure said default
and such default will be cured within a reascnable period of time).

{2} Contractor shall take the benefit of any present or
future insolvency statute or shall make a general assignment for the
benefit of creditors or file a voluntary petition in bankruptcy or a
petition or answer seeking an arrangement for its reorganization or the
readjustment of its indebtedness under the Federal bankruptcy laws or
under any other law ¢r state of the United States c¢r any state thereof,
or consent to the appcintment of a receiver trustee or liquidator of all
or substantially all of its assets; or

(3) By order or decree of a Court, the Contractor shall be
adjudged bankrupt or an order shall be made approving a petition filed
by any of its creditors or by any of the stockholders of the Contractor

seeking its reorganization cor thegfé*djustment of its indebtedness under

;ny law or statute of the United
States or of any state therecf, provided that if any such Judgment or
crder 1is stayed or vacated within sixty (60) days after the entry
thereof, any notice of cancellation shall be and become null, void and
of no effect, unless such stayed judgment or order is reinstated in
which case said default shall be deemed immediate; or

{4) By or pursuant to or under authority of any legislative
act, resolution or rule or any order or decree of any Court or
governmental board, agency or officer having jurisdicticn, a receiver,
trustee or liquidator shall take possession or control of all or
substantially all of the assets of the Contractor and such possession or

control shall continue in effect for a period of sixty (60) days: or
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{b) Conditions beyond the control of the Contractor are not
conditions of default including riots, acts of God, war, governmental
laws, regqulations or restrictions.

Section 10. Designated Disposal Facilities Calculation. In any
year during the Agreement, if the Contractor collects or receives
commercial sclid waste generated or produced in the Service Area, but
the Contractor fails to deliver the commercial solid waste to the
Designated Disposal Facility, as required herein, the Contractor shall:
(a) pay the County for the shortfall in tonnage; or (b) demonstrate that
the shortfall in tonnage resulted from changes to the Contractor’s
business in the Service Area. The following formula shall be used to
calculate the amount to be paid the County:

2 x (TT-AD) x TF = AO

In this formula, (TT) is th"féawal amount (tonnage) of commercial
solid waste that should have beeﬁ del;vered to the Designated Facility
during the year, (AD) is the amount of commercial solid waste that the
Contractor delivered to the Designated Disposal Facility during the
year, (TF) is the average tipping fee that the County charged during the
year for the disposal of 3Solid Waste at the Designated Disposal
Facility, and (A0} is the amount due the Contractor to the County. The
average tipping fee (TF) for the year shall be determined by: (a)
ldentifying the tipping fee for solid waste in effect at the Designated
Disposal Facility on the first day of each month during the preceding
calendar year; (b) adding these twelve (12) monthly wvalues; and {c)

dividing by twelve (12). The amount owed the County shall be two (2)

times the value of the waste delivery shortfall calculation.
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Section 11. Ceollecticon Equipment.

(a) The Contractor shall provide at all times and in good working
condition collection egquipment, meeting industry standards, sufficient
to permit the Contractor to efficiently and safely perform the Services
specified herein. Upon executicon of this Agreement and annually
thereafter, the Contracter shall provide to County and maintain a list
of the egquipment assigned by the Contractor to provide Services under
this Agreement. The list shall include the year, make, model, vehicle
type, license tag number and fleet identificaticen number for each
vehicle. All trucks and auxiliary equipment will be regularly
maintained in a manner necessary to prevent discharge of cecllected
material, automotive fluids and hydraulic fluids into the environment.

The collection equipment list shall include all Containers and Garbage

Carts used in the Service Area, listing the type and size of container
and the identification number {if an;) for each Container or Garbage
Cart.

(b) The Contractor shall have equipment available to ensure that
the Contractor can adequately and efficiently perform the duties
specified in this Agreement at all times. The Contractor shall have
avallable reserve equipment which can be put into service within twelve
(12) hours of any breakdown or malfunction. Such reserve eguipment
shall correspond 1in size and capacity to the equipment used by the
Contractor to perform the contractual duties.

(c) Equipment Markings. Equipment is to be maintained in a safe
working condition and shall prominently display the name and telephone

number of the Ceontractor and wvehicle number on each side of all

collecticn wvehicles in letters of not less than twelve (12) inches in
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size. The rear of the vehicle shall display signs warning the public of
frequent stops. All wvehicles shall be numbered and a record kept of
each wvehicle to which each number is assigned. The Contracter shall
affix on the Contracter’s trucks non-transferable decals issued by the
County. These decals shall identify the Contractor as a County
franchise with the right to provide Commercial Solid Waste Collection
Service in unincorporated Semincle County. The decals shall be re-
issued annually on or about September 30th to the Contractor upon
renewal of the Agreement.

Section 12. Office.

(a) The Contractor shall maintain, at its expense, an office
within the geographic area of Seminole County where service inguiries
and complaints can be received or, in the alternative, a toll-free

telephone access for Customers :ééwx”ng within the Service Area. The

Contractor's coffice shall be eqﬁlppeéA with sufficient telephones and
shall have responsible persons on duty during operating hours and shall
be open during the normal business hours of 8:00 a.m. to 5:00 p.m.
Monday through Friday, excluding holidays. The Contractor shall previde
either a telephone answering service or mechanical device to receive
service inquiries and complaints during all times when telechones are
not answered by Contractor employees.

(b) Emergency Contact. The Contractor shall provide the Contract
Administrator with the name and telephone number of an emergency contact
person who can be reached outside of the required office hours. The
contact person must have the ability to authorize Contractor operations

in case of County direction in situations requiring immediate attention.
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{c) Designation of Agent. The Contractor shall designate in
writing to the Contract Administrator annually, on or before September
30", the person to serve as liaison between the Contractor and the
Contract Administrator. The Contractor shall notify the Contract
Administrator of any changes in contact personnel related to collection.

Section 13. Permits and Licenses. The Contracter shall obtain,
at its expense, all permits and licenses required by law or rule and
maintain the permits and licenses in full force and effect throughout
the Agreement.

Section 14. Manner of Collection. The Contractor shall perform
collection services with as little disturbance as reasonably possible
and without obstructing roadways, driveways, sidewalks or mailboxes.

The Contractor shall handle Containers and Garbage Carts with reasonable

care and return them standing ﬁ§=w;ht with covers in place to the

approximate location from which tgzﬁ h;re ccllected.

Section 15. Personnel of the Contractor.

{a) The Contractor shall employ competent and qualified personnel
and provide operating and safety training to ensure performance of
obligations and duties as set forth herein. The Contractor’s collection
personnel shall not use obscene or other offensive language or gestures
and shall treat the public, County staff, and Custcmers in a polite and
courteous manner.

(b} Applicable Laws. The Contractor shall be responsible for
ensuring that its employees comply with all applicable laws and

regulations and meet all Federal, State and local reguirements related

to their employment and position.
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(<) Drivers. Each driver of any collection vehicle shall at all
times carry a valid Florida commercial driver’s license and all other
required licenses and endorsements for the type of vehicle that is being
operated.

{d} Prudent Procedures. Contractors shall use pedestrian
walkways while on private property. No trespassing or cressing property
to a neighbor’s premises 1s permitted unless residents or owners of both
such properties have given prior written permission. Care shall be
taken to prevent damage to containers by unnecessary rough treatment and
te property including flowers, shrubs and other plantings.

(&) All of the Contractor’s collection personnel shall wear
appropriate clothing, including a shirt bearing the Contractor’s name,

at all times during the performance of collection Services.

Section 16. Ownership and: Maintenance of Containers. The
Contractor shall provide Containers or Garbage Carts to a Customer. At
its option, however, the Customer may use 1ts own compactor. In either

case, the owner of the equipment shall be solely respensible for its
maintenance.

Each Container or Garbage Cart provided by the Contractor must be
in good condition and properly maintained. Fach Container provided by
the Contractor shall be labeled on two (2) sides with the Contractor’s
name and telephone number 1in letters and numbers that are plainly
visible and at least twelve (12) inches in size. Containers or Carts
used for Recycling or Yard Waste Collection shall be clearly labeled for
identification, education and enforcement purposes.

Any Container or Garbage Cart damaged by the Contractor shall be

repaired or replaced by the Contractor within five (5} business days, at
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no cost to the Customer. The replacement must be similar to the
original in style, material, quality and capacity.

Section 17. Spillage and Litter.

{a) General. The Contractor shall not litter or cause any
spillage to occur on private property or the public right-of-way during
collection services. The Contractor’s collection vehicles shall be
equipped with containers, lids, other appropriate covering or enclosed
so that leaking, spilling and blowing of litter or spillage 1is
prevented. The Contractor shall immediately clean up all litter and
spillage caused by the Contractor. The Contractor shall equip all
collection vehicles with brooms, shovels, absorbent material, a leak
proof absorbent material receptacle and any other tools necessary to

clean up any spillage or fluid leakage.

by Administrative Fines. Z#

(1) Failure by Contrdctor to pick up or clean up the
spillage of Solid Waste within two (2) hours of spillage occurrence:
5100 first incident
$250 second incident
$500 third, and each subsequent incident thereafter
during the Agreement.
(2} Failure by Contractor to contain Solid Waste
transported in a collection vehicle:
$100 first incident
5250 second incident
5500 third, and each subsequent incident thereafter

during the Agreement.
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Contractor shall, at the option of the County, submit a sworn, notarized
statement £from an authorized representative of the insurer that the
Certificate is being provided in accordance with this Agreement and that
the insurance is in full compliance with the requirements of this
Agreement.

{(3) In addition to providing the Certificate of Insurance,
if required by the County, the Contractor shall, within thirty (30} days
after receipt of the request, provide the County with a certified copy
of each of the policies of insurance providing the coverage required by
this Section.

(4) Neither approval by the County nor failure to
disapprove the insurance furnished by a Contractor shall relieve the

Contractor of the Contractor's full responsibility for liability,

damages and accidents.

Lo

{b) Insurance Company Requirements. Insurance companies providing

the insurance under this Agreement must meel the following requirements:

{L Companies issuing policies, other than Workers'
Compensation, must be authorized by maintaining Certificates of
Authority issued to the companies by the Department of Insurance of the
State of Florida to conduct business in the State of Florida. Policies
for Workers' Compensation may be issued by companies authorized as a
group self-insurer by Section €24.4621, Florida Statutes.

(2) In addition, such companies other than those authorized
by Section 624.4621, Florida Statutes, shall have and maintain a Best's
Rating of "A" or better and a Financial Size Category of "VII" or better

according to A.M. Best Company. The Business Auto Policy may be issued
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{3) Any uncovered load shall be charged twice the regular
fee charged by the County upon arrival at the Designated Disposal
Facility.

{c) Truck Signage. Contractor shall, at all times, display a

decal provided by the CCUNTY with the following language, “Report
Littering from this Vehicle to Seminole County at 407-665-2260” or other
similar language provided by the County.

Section 18. Insurance.

{a) General. The Contractor shall, at the Contractor's own cost,
procure the insurance required under this Section.

{1) The Contractor shall furnish the Contract Administrator

with a Certificate of Insurance signed by an authorized representative

of the insurer evidencing the insurance required by this Section

{Workers' Compensation/Employers?’ | TLiability, Commercial General
Liability and Business Automobilej. *Tﬁe County, its officials, cfficers
and employees shall be additional insureds. The Certificate of
Insurance shall provide that the County shall be given not less than
thirty (30) days written notice prior to the cancellation or restriction
of coverage. Until such time as the insurance is no longer required to
be maintained by the Contractor, the Contractor shall provide the County
with a renewal or replacement Certificate of Insurance not less than
(30) days before expiration or replacement of the insurance for which a
previous certificate has been provided.

(2} The Certificate shall contain a statement that 1t 1is
being provided in accordance with this Agreement and that the insurance

is in full compliance with the requirements of this Agreement; provided

further, that in lieu <f the statement on the Certificate, the
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by companies who are members of the Florida Joint Underwriting
Association in lieu of the Best's Rating.

(3) If, during the period which an insurance company 1is
providing the insurance c¢overage required by this Agreement, an
insurance company shall: 1) lose its Certificate of Authority, 2) no
longer comply with Section 624.4621, Florida Statutes or 3) fail to
maintain the Best's Rating and Financial Size Category, the Contractor
shall, as soon as the Contractor has knowledge of any such circumstance,
immediately notify the County and immediately replace the insurance
coverage provided by the insurance company with a different insurance
company meeting the reguirements of this Agreement. Until such time as
the Contractor has replaced the unacceptable insurer with an insurer

acceptable to the County the Contractor shall be deemed to be in

material default of this Agreementy

(c) Specifications. Without‘iimiting any of the other obligations

or liability of the Contractor, the Contractor shall, at the
Contractor's sole expense, procure, maintain and keep in force amounts
and types of insurance conforming to the minimum requirements set forth
in this subsection. Except as otherwise specified in this Agreement,
the insurance shall become effective prior to the commencement of work
by the Contractor and shall be maintained in force until the Agreement
termination date. The amounts and types of insurance shall conform to
the folicowing minimum requirements.
{1) Workers' Compensation/Employers' Liability.

(A) The Contractor's insurance shall cover the

Contractor and its subcontractors of every tier for those scurces of

liability which would be covered by the latest edition of the standard
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Workers' Compensation Policy, as filed for use in Florida by the
National Council on Compensation Insurance, without restrictive endorse-
ments. In additicon to coverage for the Florida Workers' Compensation
Act, where appropriate, coverage 1s to be included for any other
applicable Federal or State law.

(B) Subject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there shall be ne maximum
limit on the amount of coverage for liability imposed by the Florida
Workers' Compensation Act, the United States Longshoremen's and Harbor
Workers' Compensation Act or any other coverage customarily insured
under Part One of the standard Workers' Compensation Policy.

{C}) The minimum amount of coverage under Part Two of

the standard Workers' Compensation Policy shall be:

LIMITS
$500,000.00 “(Each Accident)
$500,000.0¢C {(Disease Each Employee)
5500,000.00 {Disease Policy Limit)
(2} Commercial General Liability.
(A) The Contracter's insurance shall cover the

Contractor for these sources of liability which would be covered by the
latest edition of the standard Commercizl General Liability Coverage
Form {180 Form CG 00 01), as filed for use in the State of Florida by
the Insurance Services Office, without the attachment of restrictive
endorsements other than the elimination of Cecverage C, Medical Payment
and the elimination of coverage for Fire Damage Legal Liability.

(B) The Contracter shall maintain separate limits of
coverage applicable only to the work performed under this Agreement.

The minimum limits to be maintained by the Contractor (inclusive of any
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amounts provided by an Umbrella or Excess policy) shall be those that
would be provided with the attachment of the Amendment of Limits of
Insurance (Designated Project or Premises) endorsement (IS0 Form CGC 25
01) to a Commercial General Liability Policy with amount specified for

each project:

LIMITS

General Aggregate 51,000,000.C0
Personal Injury & 51,000,000.00
Advertising Limit
General Liability Per 51,000,000.00
Occurrence Bodily Injury
& Property Damage
(3) Business Automobile Liability.

(D) The Contractor's insurance shall cover the

Contractor for those sources of liability which would he covered by Part

IV of the latest edition of the standard Business Auto Policy {(ISQO Form

CA 00 01y, as filed for use in ﬁhq

}ate of Florida by the TInsurance
Services O0Qffice, without the attachment of restrictive endorsements.
Coverage shall include owned, non-owned and hired autos.

(B) The minimum limits to be maintained by the
Contractor (inclusive of any amounts provided by an Umbrella or Excess
policy) shall be per accident combined single limit for bedily injury
liability and property damage liability. If the coverage is subject to
an aggregate, the Contractor shall maintain separate aggregate limits of
coverage applicable te claims arising out of or in connection with the
work under this Agreement. The separate aggregate limits to Dbe
maintained by the Contractor shall be a minimum of three (3) times the
per accident limit required and shall apply separately to each policy

year or part thereof.
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{C) The minimum amount of coverage under the Business
Automokile Liability shall be:

LIMITS

Bodily Injury and Property $ 1,000,000.00

Damage Lizbkility Combined

Per QOccurrence

{d) Coverage. The insurance provided by Contractor pursuant to

this Agreement shall apply on a primary basis and any cother insurance or
self-insurance maintained by the County or the County's officials,
officers or employees shall be excess cof and not contributing with the

insurance provided by or on behalf of the Contractor.

{e) Occurrence Basis. The Workers' Compensation Policy,

Commercial General Liability and the Business Auto Policy required by
this Agreement shall be provided on an occurrence rather than a claims-

made basis.

(f} Obligaticns. ‘with  the foregoing  insurance
requirements shall not relieve the Contractor, its employees or agents
of liability from any obligations under a Section or any other portions
of this Agreement.

Section 19. Indemnification.

(a) The Contractor shall indemnify and save harmless the County,
its Commissioners, officers, agents and employees from and against any
claim, demand or cause of action of whatscever kind or nature allegedly
arising out of or related to the performance ¢f Services under this
Agreement by the Contractor, its officers, agents, subcontractors or

employees or any like person or entity in the performance of Services

under this Agreement.
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{b) The Contractor shall require all subcontractors, if
subcontractoers are approved by the County, to enter an Agreement
containing the provisions set forth in the preceding subsection in which
Agreement the subcontractors shall fully indemnify the County in
accordance with this Agreement.

(c) Nothing in this Agreement shall be construed to make a
subcontractor of the Contractor an agent, officer or employee of the
County.

{d} Fach parent c¢ompany, subsidiary or Joint venturor of the
Contractcr shall by execution of this Agreement by Contractor or its
agent be deemed to have fully warranted, guaranteed and indemnified the
County under the terms and conditions of this Agreement.

Section 20. Filing of Requested Information and Documents.

(a) The Contractor shall ﬁi‘”fnmnthly, with the County {(on or
hefore the 20th day of the folléw1ng month) in the format attached
hereto and incorporated herein as Exhibit “D,” a written report
identifying the types and amounts of waste collected and the amcunt of
the Franchise Fee, if any, due the County for the Commercial Solid Waste
Collection Services provided by the Contractor during the preceding
month. This report shall be delivered to the Contract Administrator
along with the Franchise Fee payment due, if any. Should the Contractor
subsequently discover an error in a report submitted to the Contract
Administrator, the Contracteor shall submit a revised report and pay the
additional Franchise Fee, if any, within ten {10) days after discovery
of said error.

(b) The Contractor shall maintain books and records of the

infermation included in all reports submitted pertaining to the services
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provided hereunder, such boocks and records shall be available for
inspection and audit by the County at all reasonable times. The monthly
reports shall be designed to assist the County in meeting any local,
State or Federal reporting requirements.

{c) The Contractor shall file with the Contract Administrator all
documents and reports required by this Agreement. During the month of
September for each year this Agreement is in effect, the Contractor
shall certify to the Contract Administrator that all required documents
such as, but not Iimited to, certificates of insurance, audits,
compilations, and list of collection equipment are current and on file
with the County.

Secticn 21. Records. The Contractor shall allow the County, or

its authorized agent, access to the Contractor’s records as are related

to all Services provided under tﬁig\fgreement. Such records shall be

available at the Contractor’s plégé ¢f business at all reasocnable times
during the Agreement and for three (3) years from the date of expiration
of this Agreement for inspection by the County or other authorized
County representative.

Section 22. Notice.

Whenever either party desires to give notice unto the other,
notice shall be in writing and delivered in person or sent by certified
mail, postage prepaid, as follows to:

For County:

Director

Department of Environmental Services

1101 East First Street
Sanford, Florida 32771
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For Contractor:

Beverly J. Pruim, Designated Agent

One Waste Services, Inc. d/b/a Metro Waste Services

2263 Clark Street

Apopka, Florida 32703
Either of the parties may change, by written notice as provided herein,
the addresses or persons for receipt of notices.

Section 23. Employee Status. Persons employed by the Contractor
in the performance of services and functicns pursuant te this Agreement
shall have no claim to pension, workers' compensation, unemployment
cempensation, civil service or other employee rights or privileges
granted te the County’s officers and employees either by operation of
law or by the County.

Section 24. Conflict of Interest. Contractor agrees that it will

for the performance of any work or

not contract for or accept employm

Services with any individual, bué mé, corporation o©or government unit
that weould create a conflict of interest in the performance cof its
obligations pursuant to this Agreement with the County.

Section 25. Right to Require Performance. The failure of either
party at any time to regquire performance by the other party of any
provisions of this Agreement shall in no way affect the right of either
party thereafter tc enforce the provisions of this Agreement. Nor shall
waiver by either party of any breach of any provisicns of this Agreement
be taken or held to be a waiver of any succeeding breach of these
provisions or as a waiver of any provision itself.

Section 26. Title to Waste.

(a) The County shall, at all times, hold title and ownership to

all sclid waste and all other material collected by the Contractor
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pursuant to this Agreement and the Contractor shall have no right to
take, keep, process, alter, remove or otherwise dispose <¢f any such
materials without specific prior written authorization from the Contract
Administrator. All responsibilities for the safe and  proper
transportation of the materials to the County Designated Disposal
Facility shall be with the Contractor.

(b) Notwithstanding the above, the Contractor may take, keep,
process, alter, and sell Source Separated Recyclable Material that is
collected by the Contracter in the Service Area in accordance with this
Agreement; provided, however, that the Recyclable Material is recycled
and the amount of such Recyclable Materials 1is reported to the
Centractor Administrator as described in Exhibit “D,” and excluding any
material destined for any use that constitutes disposal. Materials not

recycled, including any materiala{ﬁémaining after Recyclable Materials

are removed from a lcad of SourceWSépaiated Recyclable Material shall be

delivered by Contractor to a Designated Facility.

Section 27. Law to Govern. This Agreement shall be governed by
the laws of the 3tate cf Florida. Venue for all civil actions shall be
in Semincle County, Florida and Federal actions shall be in the Middle
District of Florida,

Section 28. Compliance with Laws. The Contractor shall conduct
operations under this Agreement in compliance with all applicable laws.

Section 29. Severability. If any one or more of the covenants
or provisions of this Agreement shall be held to be contrary te any
express provision of law or contrary to the policy of express law,
through not expressly prohibited, or against public policy or shall

for any reason whatsoever, Dbe held invalid then such covenants or
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provisions shall be null and void, shall be deemed separable from the
remaining covenants or provisions of this Agreement and shall in no
way affect the validity of the remaining covenants or provisions of
this Agreement. Any term, condition, covenant or obligation herein
which requires performance by a party subsequent to termination of this
Agreement shall remain enforceable against such party subseqguent to such
termination.

Section 30. Assignment and Subcontracting. No assignment or
subcontract of this Agreement or any right occurring under this
Agreement shall be made in whole or part by the Contractor without the
express written consent of the County. Assignments within the
Contractor’s corpecrate entities or ameng the Contractor’s corporate

subsidiaries shall not be unreasonably withheld by the County. The

County shall have full discretior approve or deny, with or without
cause, any proposed or actual %ésslgnment by the Contractor. Any
assignment of this Agreement made by the Contractor without the express
written consent of the County shall be void and shall be grcocunds for the
County to declare a default of this Agreement and immediately terminate
this Agreement by giving written notice to the Contractor and upon the
date of such notice this Agreement shall be deemed immediately
terminated and upon such termination all liability of the County under
this Agreement to the Contractor shall cease. In the event of any
assignment, the assignee shall fully assume all the liabilities of the
Centractor and the assignor shall remain as co-obligor with the assignee
as to all lisbility and obligations under this Agreement.

Section 31. Waste Deliveries. Contractor shall deliver all

Residential Solid Waste collected within the unincorporated and
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incorporated areas of Seminole County to a Designated Disposal Facility
and pay the appropriate disposal fees. Contractor shall deliver, unless
precluded by an agreement currently in effect, all Commercial Sclid
Waste collected within the geographical boundaries of Seminole County to
a Designated Disposal Facility and pay the appropriate disposal fees.
Failure to comply with this Section shall be cause for termination of
this Agreement.

Section 32. Modifications. This Agreement constitutes the entire
contract and understanding between the parties and it shall not be
considered modified, altered, changed or amended in any respect unless
in writing and signed by the parties. Notwithstanding the abkove, the
County shall have the unilateral right to make changes in this Agreement

as the result of changes in law or ordinances and to impose new and

reasonable rules and regulations dﬁﬁm'p Contractor under this Agreement
relative to the scope and methods vabroviding Services as shall from
time to time be necessary and desirable for the public welfare. The
Contract Administrator shall give the Contractor reasonable notice of
any proposed change by the County and an opportunity to be heard
concerning those matters. The scope and method of providing Services as
referenced in this Agreement shall also be liberally construed to
include, but is not limited to, the manner, procedures, operations and
obligaticns, financial or otherwise, of the Contractor reasonably
necessary to protect the public safety, health and welfare of the
residents of Seminole County. Nothing contained in this Agreement shall
require any party to perform any act or function contrary to law. The

County and the Contractor agree to enter into good faith negotiations

regarding modifications to this Agreement which may be required in order
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to implement changes in the interest of the public welfare or due to
changes in law which changes the scope of services. When such
modifications are made to this Agreement, the County and the Centractor
shall negotiate in good faith, other obligations required of the
Contractor due to any modification in the Agreement under this Section.

Section 33. Independence of Agreement. It 1s understood and
agreed that nothing herein contained is intended or should be construed
as in any way establishing the relationship of co-partners between the
parties or as constituting the Contractor as the agent, representative
or employee of the County for any purpose whatsoever. The Contractor is
to be and shzll remain an independent Contractor with respect to all
Services performed under this Agreement.

Section 234. Third-Party Beneficiaries. No provision of this

Agreement is intended to creaté inbor shall create any third-party
beneficiaries hereunder, nor authorize any person not a party hereunder

to maintain an action pursuant to the Agreement,

{Balance of this page Intentionally blank; signatory page follows]
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IN WITHNESS WHEREOF, the parties hereto have caused this Agreement
to be executed by the respective authorized representatives as of the

date first above written.

ATTEST: ONE WASTE SERVICES, INC.
M Aecern By: U —tim C\
BEVERLY #. “PRUIM , Secretary RONALD J. PRUI%f&SR. Vice President
{CORPORATE SEAL) Date: 6 oD% A)Cf
! 7

STATE OF FLORIDA }
COUNTY OF t@f%g )

I HEREBY CERTIFY that, on this ,225?‘ day ofd«\i{wn‘ , 2009,
before me, an officer duly authorized in the State and “County aforesaid
to take acknowledgments, personally appeared RONALD J. PRUIM, SR., and
BEVERLY J. PRUIM, as Vice President and Secretary respectively, of ONE
WASTE SERVICES, INC., d/b/a METRO WASTE SERVICES who are perscnally
knowp to me or who have produced as identification.

They acknowledged before me that they executed the foregoing instrument
as such cofficers in the name and on behalf of the corporation, and that

they also affixed thereto the offlcj seal ofim

g, JONNEA BISIENERE :m,t Name Qonrme . \5tS(¢1e e
& WCMNBONMmW%% tary Public in and for the County
* 4 " B@ma:mﬁéigiﬁ &hnmgtate Aforementioned
N Bonged oo BUlgel My commission expires: SJtfid-
BOARD OF COUNTY COMMISSIONERS
ATTEST: SEMINOLE COUNTY, FLORIDA
By:
MARYANNE MORSE BOB DALLARI, Chairman

Clerk to the Board of
County Commissioners of

Seminole County, Florida. Date:

For the use and reliance As authorized fof execution by the Board
of Seminole County only. of County Commissioners at its ;
Approved as to form and 2009, regular meeting.

legal sufficlency.

County Attorney

SED/dre

8/13/09

4 Attachments:
Exhibit “A” - Map of Franchise Area
Exhibit “B” - County Designated Disposal Facility
Exhibit “C” - Application/Annual Renewal and Update Form
Exhibit “D” - Monthly Report

P:\Users\Lkennedy\My Documents\Environmental Services\Commercial Trash Agt 09 One Waste.Doc
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EXHIBIT “A"
Service Area

Exhibit A
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SEMINOIE COUNTY “Exhibit B”

AR N OO

Seminole County Non-Exclusive Commercial Franchise Holder

Designated Facilities

Designated Facilities under the terms of this Agreement shall be:

1) The Osceola Road Landfill located at 1930 East Osceola Road, Geneva, and
2) The Central Transfer Station located at 1950 State Road 419,Longwood

The Seminole County Landfill accepts solid waste, yard waste, construction and
demolition debris, tires and white goods.

The Central Transfer Station accepts solid waste, yard waste, and recyclables.



ISV

EXHIBIT “C”
Seminole County
Non-Exclusive Commercial Franchise Holder
- Application/Annual Rengwal and Update Form
One Waste Segvies The % Wa,sﬂc Sesyices

Contractor

SEMINOE

PLEssas My

Year of Service
The following items are required to process the Application/Annual Renewal and Update Form.
Complete afl ifems below, attach additional sheets if necessary.

Date: 579*8/0‘}
Company Name: @ne WQSLO— Sezwc;es,ﬂfnc.) bﬁlq m&% Wﬂgae 5%{(&3
Company Address: 63 (Llawk XN.

City, State, and Zip Code: w , L A27a3

Local Telephone Number: Y07, SAI-1 448 FAX: Y07.-522-1Y¥99
Designated Agent: Name: (Rbnafﬁ( Ry pﬂum« Se.
Email Address: "R Pruim @ e Wage Seevices . Opmt

The Contractor shall provide the County with the foliowing: ([X] upon completion)
1. [] Completed, Signed, and Notarized Form - Exhibit “C”

2. [ Venhicle Identification List —Include the following information for each truck:
(Year, Make, Model, Vehicle Type, License Tag Number, Fleet ID Number, and Vehicle 1D Number)

3. [0 Container Identification List — Include the following information for each container:
(Type, Size, and Identification Number)

4. [] Estimated Deliveries List
5. [ Certificates of Insurance

A non-refundable Application Fee and a per Vehicle Fee based on the current Solid Waste Rate Resolution
must be submitted with this form.

8. [ Application Fee ($100.00)

7. [J Per Vehicle Fee— ($20.00 per vehicle) Decals will be issued for each vehicle.
(Vehicles without decals are unauthorized to collect commercial solid waste in unincorporated Seminole County)

Statement of Ce?;‘?tlon W

| certify that DAL (\I </ A ﬂr m Q will ablde by the terms and conditions
Seavi

of the Agreement, % Waste Seviwes Fnc. HbA metro Waske Les

ﬁerzp/@ J Frelm Sr
Designated Agent Print Name
(Bein b .23 0%

j éz ; , esignated Agent Signatg@ Date
State of
County Of__'% cknowledged this _ 39 = day of av\.& vl (menth), 20 Oi _

Notary Seal

S, JONNIE A. BISIENERE
» MY GOMMISSION # DD 778668

EXPIRES: May 8, 2012
. Bonded Tha Budgat Nulary Sarvices

. & Personally Known to Me
O Produced ldentification
Type of Identification




“Exhibit D"
Seminole County Non-Exclusive Commercial Franchise Holder
Monthly Report

Contractor

Month/Year of Service
Include the following customer data on a Microsoft Excel spreadsheet Version 97 or newer:
Type of Container (front end, roll off, compactor, cart, efc.)
Account Type (solid waste or recycling)
Capacity of Confainers
Frequency of Collection

Pickup Schedule (collection days)

Tons of Commercial Solid Waste Delivered tg the Designated Facility:

Tons of Commerciat Sofid Waste Delivered to Non-Designated Facitity:

Name and Address of Non-Designated Facility:

Tons (by type) of Recovered Materials Dekivered to a County Designated Disposal Facility:
Tons (by type) of Recovered Materials Delivered to 3 Facility other than a County Designated Faciity: '

Name and Address of Non-Designated Facility:

Estimated deliveries of Commercial Solid Waste to Seminole County Facilities from Seminole County,
municipalities, and surrounding areas:

Area Serviced Estimated Tons (or} Estimated % of Deliveries
Altamonie Springs

Cassslberry

Lake Mary

Longwood

Oviedo

Sanford

Winter Springs

Unincorporated Seminole County
Other

(This information may be compared to reports supplied by the municipalities.)

| cerfify that the information contained herein is accurate; correct, and complete, and the fees due are
paid in full for the preceding calendar month:

Printed Name of Company Representalive

Signature of Company Representative Date

- Pursuant fo the Seminote Counly Commercial Solid Waste Franchise A greement, the Monthly Reporis
shall be delivered to the Contract Administrator no later than 20 days after the end of the month when the o
Conlractor’s service was provided, . B : : -




NON-EXCLUSIVE FRANCHISE AGREEMENT
FOR COMMERCTIAL SOLID WASTE COLLECTION SERVICE

THIS AGREEMENT made and entered into this = day of ;
2008, between SEMINOLE COUNTY, a political subdivision of the State of
Florida, whose address 1s 1101 East First Street, Sanford, Florida
32771, hereinafter referred to as "County", and WASTE PRO OF FLORIDA,
INC., a Florida corporation, whose address is 2101 West State Road 434,
Suite 315, TLongwood, Florida 32779,  Thereinafter referred to as

"Contractor™.

WITNE SSETH:
WHEREAS, Contractor ccllects and transports commercial solid waste

generated in areas of unincerporated Seminole County; and
WHEREAS, the County desires to ensure that such activities are

ied Contractor in accordance with

performed by a competent and quald

applicable Federal, State, and loéa léws and ceonsistent with the public
interest; and

WHEREAS, Contractor 1is competent and gqualified to ©provide
commercial solid waste collection services and desires to provide its
collection and transporting services within unincerpcorated Seminole
County acccrding to the terms and conditicns stated herein,

NOW THEREFORE, for and in consideration of the mutual covenants
contained herein and other gcod and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, the parties agree as
follows:

Section 1. Definitions. To the extent the definitions contained

herein conflict with similar definitions centained in any Federal, State

or local law, the definitions herein shall prevail. Eowever, nothing

Non Exclusive Franchise Agreement
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contained herein shall be interpreted to require the Ceontractor to
undertake any conduct which is contrary to Federal, State or local law.
The following terms are defined as follows:

{a) Agreement. This Non-Exclusive Franchise Agreement and all
written amendments to it.

(b) Biomedical Waste. Any sclid waste or liguid waste which may
present a threat of infection to humans. The term includes, but is not
limited to, nonliquid human tissue and body parts; laboratory and
veterinary waste which contain human-discase-causing agents; discarded
disposable sharps; human blood, human blood products and bedy fluids;
and other materials which in the opinion of the Department of Health
represents a significant risk of infection to persons cutside the
generating facility.

(c) Bulky Waste. Any npﬁiﬁégetative tangible item such as

furniture, grills, lawn equipﬁé ,r furnaces, Dbicycles {excluding
motorized vehicles and motors such as but not limited to cars, trucks,
motorcycles and boat motors) or similar items not having a useful
purpose to the owner or abandoned by the owner whose large size or
welght precludes disposal by normal methods.

() Collection. The process whereby commercial solid waste is
removed from the location where it is generated and transported to a
County Designated Disposal Facility.

(e) Commercial Sclid Waste. Garbage, Bulky Waste, Trash, or Yard
Waste that is not Residential Solid Waste. Commercial Solid Waste
includes the Garbage, Bulky Waste, Trash, and Yard Waste generated by or

at commercial businesses including, but not limited to, stores, offices,

restaurants, and warehouses, governmental and institutional office
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buildings, agricultural operations, industrial and manufacturing
facilities, hotels, motels, condominiums, apartments, and other
buildings and parcels of property that have more than four (4)
Residential Units under one roof, and other sites that deo not generate
Residential Solid Waste. Commercial Solid Waste shall not include any
material that i1s Special Waste or Recovered Materials.

(£ Commercial Solid Waste Collection Service. The collection,
disposal and recycling of waste generated by a commercial property which
is provided by the Contractor for a fee.

{(q) Construction and Demolition Debris (C&D). Materials generally
considered to be non-water soluble and ncn-hazardeus 1in nature,
including, but not limited to, steel, glass, brick, concrete, roofing
material, pipe, gypsum wallboard and lumber from the construction or
destruction of a structure as gafif;of a construction or demolition

“'b&D with C&D will cause it to be

project. Combininé waste other %
classified as other than C&D.

(h} Container. Any open top or compactor reoll-off box that is
used to collect Commercial Sclid Waste, and any dumpster or other
similar Solid Waste receptacle that is designed or intended to be
mechanically or manually dumped into a lcader-packer type truck.

(i) Contract Administrater. The County's Envircnmental Services
Director or his/her designee with the authority to administer and
monitor the provision of services set forth under this Agreement.

{7) Contractor. That person or entity serving as an independent
contracter, including its employees, servants, partners, principals and
agents that has obtained from the County a franchise to provide the

services set forth in this Agreement.
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(k) County. This term shall mean Seminole County, a pelitical
subdivision of the State of Florida.

(1) Customer. A Person in unincorporated Seminole County that
obtaing Commercial Solid Waste Collection Service from the Contractor.

(m) Designated Disposal Facility. The management facility
designated by the County for receiving Commercial Solid Waste in
accordance with this Agreement.

(n) Garbage. All putrescible waste, including but not limited
to, kitchen and table food waste, animal, vegetative food or any organic
waste that is attendant with or results from the storage, preparaticn,
cooking or handling of food materials. Garbage shall not include any
material that falls within the definition of 3Special Waste.

{o) Garbage Cart. Any commonly available Solid Waste receptacle

made of light gauge steel, plaéﬁ1; . or other non-absorbent material
4

which is c¢losed at one end and oﬁen at the other, furnished with a
closely fitted top or lid and handle(s), and has a capacity of at least
64 gallons.

(p) Hazardous Waste. Solid Waste that 1s regulated by the State
of Florida, Department of Environmental Protection as a hazardous waste
pursuant to Chapter 62-~730, Florida Administrative Code, or any other
material regulated as a hazardous waste pursuant to any applicable
local, State, or Federal law.

{q) Industrial Selid Waste. Solid Waste generated by
manufacturing or industrial processes that is not a Hazardous Waste.
Industrial Solid waste may include, but is not limited to, waste

resulting from the following manufacturing processes: electric power

generation; fertilizer/agricultural chemicals; food and related products
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or by-products; inorganic chemicals; iron and steel manufacturing;
leather and leather products; nonferrous metals manufacturing or
feoundries; organic chemicals; plastics and resins manufacturing; pulp
and paper industry; rubber and miscellaneous plastic products; stone,
glass, clay and concrete products; textile manufacturing; transpertation
equipment; and water treatment. This term does not include mining waste
or oil and gas waste.

(r}) Person. A person, natural or artificial, including but noct
limited to, an individual, firm, corporation, partnership, association,
municipality, county, authority, or cther entity, however crganized.

(3) Recovered Materials. Materials, including but not limited to
metal, paper, glass, plastic, textile, or rubber materials that have

known recycling potential, can be feasibly recycled and have been

diverted and scurce separated or hav

v been removed from the Solid Waste
stream for sale, use, or reuse‘gv %gw materials, whether or not the
materials require subsequent processing or separation from each other,
but does not include materials destined for any use that constitutes
disposal. Recovered Materials are not Solid Waste.

{(t) Recyclable Material. Materials which are capable of being
recycled and which would otherwise be processed or disposed of as Solid
Waste.

(u) Residential Solid Waste. Sclid Waste originating from
residential property occupied by four (4) or fewer Residential Units
under one roof per parcel of land.

{(v) Residential Unit. A structure or building unit intended for

or capable of being utilized for residential living, including but not

limited to a home, duplex, apartment, and condominium.
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(w) Service Area. The unincorporated area of the County, as set
forth in Exhibit “A,” attached hereto and incorporated herein, for which
the Contractor has an executed Agreement to provide Services.

(x) Source Separated. Recovered Materials which are separated
from solid waste where the recovered materials and Solid Waste are
generated. The separation of wvarious types of recovered materials from
each other is not required and de minimus solid waste, in accordance
with industry standards and practices, may be included in the recovered
materials. Materials are not considered Source Separated when such
materials contain more than ten percent (10%) solid waste by volume or
weight.

(y) Special Waste. Those wastes that require extraordinary

management, including, but not limited to, auvtomobiles or automobile

“combustion engines, non-automobile

parts, boat or boat parts, interna
tires, used oil, paint, sludéé, aead animals, agricultural and
Industrial Solid Waste, septic tank pumping, Biomedical Waste,
biohazardous waste, liquid waste, waste tires, lead acid batteries, C&D,
ash residue, Yard Waste and Hazardous Waste.

{z} Trash. Accumulations of refuse, paper, paper boxes and
containers, rags, sweepings, all other accumulaticons of a similar
nature, and broken toys, tocls, eqguipment, and utensils. Trash does not
include Garbage or Yard Waste.

{aa} Uncontrecllable Forces. Any event which results in the
prevention or delay of performance by a party of its obligation under

this Agreement which i1s beyond the reasonable control of the non-

performing party. It includes, but is not limited to, fire, flood,
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hurricanes, earthquakes, storms, lightning, epidemic, war, riot, civil
disturbance and sabotage.

(bk) Yard Waste. All accumulations of vegetative matter from vyard
and landscaping maintenance such as but not limited to, leaves, grass or
shrubbery cuttings and other refuse attendant to the care of lawns,
shrubbery, vines, trees and tree limbs.

Section 2. Term. The term of this Agreement shall commence on
October 1, 2009, and shall run through September 30, 2010, the date of
signature Dby the parties notwithstanding, and shall be renewed
thereafter at the County’s option for successive periods not to exceed
one {1} vyear each, unless earlier terminated as provided herein;
provided, however, that the Agreement shall not be extended by renewal

beyond September 30, 2023.

Section 3. Commencement of: §érvices. The services provided by

all commence effective October 1,

the Contractor under this Agreemeﬁ
20009.

Section 4. Services Provided by the Contractor. The Contractor
is hereby granted a non-exclusive franchise to provide Commercial Solid
Waste Collection 3ervices as defined in this Agreement to the Service
Area as described in Exhibit “A”.

{a} Commercial Solid Waste Collection Services. The Contractor

shall provide Commercial Collection Services in the Service Area in a
manner ensuring that a public nuisance shall not be created and the
public health, safety and welfare shall be protected. The Contractor
may, at 1its discretion, offer services to the Customer beyond the
description of services and the scope of this Agreement in the Service

Area.
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(1) Commercial Solid Waste Collection Service shall be
scheduled for a minimum of once a week between the hours of 6:00 a.m.
and 38:00 p.m. The heours of collection may be extended due to
extracrdinary circumstances or conditions with prior consent from the
Contract Administrator. Solid waste generated or produced in
unincorporated Seminocle County shall be transported to and disposed of
at a County Designated Disposal Facility as set forth in Exhibit “B,”
attached hereto and incorporated herein.

{2) Subject to other provisions of this Agreement, the size
and number of the Containers or Garbage Carts and the frequency of
Collection provided by the Contractor shall be determined by the
Customer and the Contractor. The Contractor shall ensure that the size
and number of the Containers or Garbage Carts and the frequency of the

Collection service are sufficient-so-that commercial solid waste is not

placed or stored outside the Contéi ‘é or Carts.

(3) The Contractor shall use mechanical Containers when
providing Commercial 3Solid Waste Collection Service. However, the
Contractor may use Garbage Carts in those cases where a Customer
generates less than one (1)} cubic yard per week of sclid waste cr the
Customer requests the use of Garbage Carts. Containers or Garbage Carts
used for Recycling Collection shall be clearly labeled for
identification, education and enforcement purposes. The Contract
Administrator may require the use of a larger Centainer or more freguent
Collecticn service, or may prohibit the use of a Garbage Cart, or may
require similar actions, when the Contract Administrator determines that

such action 1is necessary for compliance with this Agreement or to

protect the public health, safety, or welfare.
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(4) The Contractor shall thoroughly empty all Containers or
Garbage Carts. The Contractor shall not combine solid waste with Yard
Waste or Recyclable Material.

(b) Commercial Recycling Collection Services.

(1) The Contractor shall exercise best efforts to provide
recycling services to 1ts Customers, except these Customers who
currently receive recycling services from another franchisee, a County
Non-Exclusive Franchise Agreement, or a holder of a County Certificate
of Public Convenience and Necessity.

(2) Recyclables delivered to the Semincle County Central
Transfer Station must be collected in two (2) streams: (1} a fiber
stream consisting of newspaper, magazines, and catalogs; and (2) a
commingled container stream consisting of plastic bottles, Numbers 1

through 7, clear, green, and brown

ytass bottles and Jars, aluminum and
steel cans to be consistent with fhe Céunty’s transfer and processing of
recyclables.

(3) The parties recognize that the Contract Administrator
may add or delete items or compenents deemed to constitute Recyclable
Material to the County’s Recycling Program. The Contractor shall not
combine Recyclable Material with solid waste or Yard Waste.

{(c) Commercial Yard Waste Collection Services. The Contractor

shall collect Yard Waste separately from other types of Commercial Solid
Waste.

Section 5. Other Waste Services. The Contractor shall not be
required to collect and dispose of Bichazardous Waste, Biological Waste,
Biomedical Waste, Hazardous Waste or Special Waste (except Yard Waste);

however, the Contractor may offer these Services in its Service Area.
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Collection and disposal of the wastes identified in this section are not
regulated under this Agreement. If these services are provided by the
Contractor they shall be in strict compliance with all Federal, State,
local laws and requlations.

Section 6. Contracter's Rates, Billing Collection and Method of
Collection.

(a) The Contractor shall be solely responsible for the billing
and collection of Commercial Solid Waste Collection Service rates tc the
customer. Services shall be solely billed and collected by the
Contractecr at a rate to be agreed upon between the Contractor and the
Customer.

(k) The Contractor may, at the Contractor's discretion, terminate

any Services for Customers failing to pay for Services.

Section 7. Fees.

{a) Franchise. The Contract shall pay the County the franchise

fee, 1f any, in effect at the time of collection for all commercial
solid waste collected in the Service Area. The monthly payment shall be
based on the Commercial Sclid Waste Collection Service provided by the
Contractor during the preceding month. The monthly Franchise Fee
payment shall be delivered to the Contract Administrator no later than
twenty (20) days after the end of the month when the Contractor’s
service was provided.

{b) Tipping. Subject to the provisions herein, the Contractor
shall pay to the County the tipping fee, 1if any, in effect at the time
of disposal, for each ton of Commercial Sclid Waste delivered by the

Contractor to the Designated Facility.
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Section 8. Certification and Renewal Fees. The Contracteor shall
initially and annually submit a Seminole County Non~Exclusive Franchise
Holder Applicaticen/Bnnual Renewal and Update Form, attached hereto and
incorporated herein as Exhibit “C,” for the collection of commercial
solid waste. Said form shall be submitted annually or on or before
September 30th following the execution ¢f the Agreement. The County
may, by duly adopted resolution, amend the application and vehicle fees.

Section 9. Default and Termination of Agreement.

(a) The County may terminate this Agreement by giving the
Contractor thirty (30) days written notice upon the cccurrence of any of
the fellowing:

(1) The Contractor has defaulted, by failing or refusing to

perform or cbserve the terms, conditions or covenants in this Agreement

i

or any of the rules and regulatiors

iromulgated by the County pursuant
thereto or has wrongfully faiig k refused to comply with the
instructions of the Contract Administrator relative thereto, whether
such default is considered minor or material, and said default is not
cured within thirty (30) days of receipt of written notice by the
Contractor of the County’s written notice to do sc, or if by reason of
the nature of such default, the same cannot be remedied within thirty
{30) days fecllowing receipt by Contractor of written demand from the
Contract Administrator to do so, Contractor fails to commence the remedy
of such default within said thirty ({30) days following such written
notice or having so commenced shall fail thereafter to continue with

diligence the curing thereof {(with Contracter having the burden of proof

to demonstrate [a] that the default cannot be cured within thirty (30)
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days and [b] that it i1s proceeding with diligence to cure said default
and such default will be cured within a reasonable period <¢f time}.

(2} Contractor shall take the benefit of any present or
future insolvency statute or shall make a general assignment for the
benefit of creditors or file a wvoluntary petition 1in bankruptcy or a
petition or answer seeking an arrangement for its reorganization or the
readjustment of its indebtedness under the Federal bankruptcy laws or
under any other law or state of the United States or any state thereof,
or consent to the appointment of a receiver trustee or liguidator cf all
or substantially all of its assets; or

(3) By order or decree of a Court, the Contractor shall be
adjudged bankrupt or an order shall be made approving a petition filed
by any of its creditors or by any of the stockholders of the Contractor
seeking i1ts reorganization or theyge%djustment of its indebtedness under
the Federal bankruptcy laws or uﬁﬁe4ﬁény law or statute of the United
States or of any state thereof, provided that if any such judgment or
order is stayed or wvacated within sixty (60) days after the entry
thereof, any notice of cancellation shall be and become null, void and
of no effect, unless such stayed judgment or order is reinstated in
which case said default shall be deemed immediate; or

(4) By or pursuant to or under authority of any legislative
act, resolution or rule or any order or decree of any Court or
governmental board, agency or officer having jurisdiction, a receiver,
trustee or ligquidator shall take possession or control of all or
substantially all of the assets of the Contractor and such possession or

contrcl shall continue in effect for a pericd of sixty (60} days:; or
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(b) Conditions beyond the contreol o¢f the Contractor are not
conditions of default including riots, acts of God, war, governmental
laws, regulations or restrictions.

Section 10. Designated Disposal Facilities Calculation. In any
yvear during the Agreement, 1f the Contractecr collects or receives
commercial solid waste generated or produced in the Service Area, but
the Contractor fails teo deliver the commercial solid waste to the
Designated Disposal Facility, as required herein, the Contractor shall:
(a) pay the County for the shortfall in tonnage; or (b) demonstrate that
the shortfall in tonnage resulted from changes teo the Contracter’s
business in the Service Area. The following formula shall be used to
calculate the amount to be paid the County:

2 % {TT-AD) x TF = A0

In this formula, (TT} 1is thetotal amount (tonnage) of commercial

solid waste that should have been’ Evered to the Designated Facility
during the vyear, (AD) is the amount of commercial solid waste that the
Contractor delivered to the Designated Disposal Facility during the
year, {(TF) is the average tipping fee that the County charged during the
year for the disposal of Sclid Waste at the Designated Dispecsal
Facility, and {A0} is the amount due the Contractor to the County. The
average tipping fee (TF) for the vyear shall be determined by: {a}
identifying the tipping fee for solid waste in effect at the Designated
Disposal Facility con the first day of each month during the preceding
calendar vyear; (b) adding these twelve (12} mornthly wvalues; and (c)

dividing by twelve (12). The amount owed the County shall be two (2)

times the value of the waste delivery shortfall calculation.
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Section 11. Collection Equipment.

(a) The Cecntractor shall provide at all times and in good working
condition collection equipment, meeting industry standards, sufficient
tc permit the Contractor to efficiently and safely perform the Services
specified herein. Upon execution of this Agreement and annually
thereafter, the Contractor shall provide to County and maintain a list
of the equipment assigned by the Contractor to provide Services under
this Agreement. The 1list shall include the year, make, model, wvehicle
type, license tag number and fleet 1dentification number Zfor each
vehicle. All  trucks and auxiliary eqguipment will be regularly
maintained in a manner necessary to prevent discharge of collected
material, automotive fluids and hydraulic fluids into the environment.
The collection equipment list shall include all Containers and Garbage

Carts used in the Service Area, lidting the type and size of container

and the identificatiocn number (ff &) for each Container or Garbage
Cart.

(b) The Contractor shall have equipment available to ensure that
the Contractor can adequately and efficiently perform the duties
specified in this Agreement at all times. The Contractor shall have
available reserve equipment which can be put into service within twelve
{12} hours of any breakdown or malfunction. Such reserve equipment
shall correspond in size and capacity to the equipment used by the
Contracter to perform the contractual duties.

(c) Fgquipment Markings. Egquipment is to be maintained in a safe
working condition and shall prominently display the name and telephone

number of the Contractor and vehicle number on each side of all

collection vehicles in letters of not less than twelve (12) inches in
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size. The rear of the vehicle shall display signs warning the public of
frequent stops. All wvehicles shall be numbered and a record kept of
each vehicle to which each number is assigned. The Contractor shall
affix on the Contractor’s trucks non-transferable decals issued by the
County. These decals shall identify the Contractor as a County
franchise with the right to provide Commercial Solid Waste Collection
Service in unincorporated Seminole County. The decals shall be re-
issued annually on or about September 30th to the Contractor upon
renewal of the Agreement.

Section 12, Office.

(a) The Contractor shall maintain, at its expense, an office
within the geographic area of Seminole County where service inquiries

and complaints can be received or, in the alternative, a toll-free

telephone access for Customers refiding within the Service Area. The
Contractor's office shall be eq;%ﬁﬁéé, with sufficient telephones and
shall have responsible persons on duty during operating hours and shall
be open during the normal business hours of 8:00 a.m. to 5:00 p.m.
Monday through Friday, excluding holidays. The Contractor shall provide
either a telephone answering service or mechanical device to receive
service inquiries and complaints during all times when telephones are
not answered by Contractor employees.

(b} Emergency Contact. The Contractor shall provide the Contract
Administrator with the name and telephone number of an emergency contact
person who can be reached outside of the required office hours. The

contact person must have the ability te authorize Contractor operations

in case of County direction in situations requiring immediate attention.
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(c) Designation of Agent. The Contractor shall designate in
writing to the Contract Administrator annually, on or before September
30%", the person to serve as liaison between the Contractor and the
Contract Administrator. The Contractor shall notify the Contract
Administrator of any changes in contact personnel related te collection.

Section 13. Permits and Licenses. The Contractor shall obtain,
at its expense, all permits and licenses required by law or rule and
maintain the permits and licenses in full force and effect throughout
the Agreement.

Section 14. Manner of Collection. The Contractor shall perform
collection services with as little disturbance as reasonably possible
and without obstructing roadways, driveways, sidewalks or mailboxes.
The Contractor shall handle Containers and Garbage Carts with reasconable
care and return them standing gpf%ght with ceovers in place to the
approximate location from which tgéy“wgre collected.

Section 15. Personnel of the Contractor.

{a) The Contractor shall employ competent and gualified personnel
and provide operating and safety training to ensure performance of
obligations and duties as set forth herein. The Contractor’s collection
personnel shall not use cbscene or other offensive language or gestures
and shall treat the public, County staff, and Customers in a polite and
courteous manner.

{b} Applicable Taws. The Contractor shall be responsible fer
ensuring that its employees comply with all applicable laws and
regulaticns and meet all Federal, State and leocal requirements related

to theilr employment and position.
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(c) Drivers. Each driver of any collection vehicle shall at all
times carry a valid Florida commercial driver’s license and all other
required licenses and endorsements for the type of wvehicle that is being
operated.

{d) Prudent Procedures. Contractors shall wuse pedestrian
walkways while on private property. No trespassing or crossing property
to a neighbor’s premises is permitted unless residents or owners of both
such properties have given prior written permission. Care shall be
taken to prevent damage to containers by unnecessary rough treatment and
to preoperty including flowers, shrubs and other plantings.

(e) All of the Contractor’s collection personnel shall wear
appropriate clothing, including a shirt bearing the Contractor’s name,
at all times during the performance of collection Services.

Section 16. Ownership agﬂi“Maintenance of Containers. The

Contractor shall provide Containéf' ;Garbage Carts to a Customer. At
its option, however, the Customer may use its cwn compactor. In either
case, the owner of the equipment shall be solely respconsible for its
maintenance.

Each Container or Garbage Cart provided by the Contractor must be
in gocd condition and properly maintained. Fach Container provided by
the Contractor shall be labeled on two (2) sides with the Contractor’s
name and telephone number in letters and numbers that are plainly
visible and at least twelve (12) inches in size. Containers or Carts
used for Recycling or Yard Waste Collection shall be clearly labeled for
identification, education and enforcement purposes.

Any Container or Garbage Cart damaged by the Contractor shall be

repaired or replaced by the Contractor within five (5) business days, at
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no cost to the Customer. The replacement must be similar to the
original in style, material, quality and capacity.

Section 17. Spillage and Litter.

{a) General. The Contractor shall not litter or cause any
spillage to occur on private property or the public right-of-way during
collection services. The Contractor’s collection vehicles shall be
equipped with containers, lids, other appropriate covering or enclosed
sc that leaking, spilling and blowing of litter or spillage is
prevented. The Contractor shall immediately c¢lean up all litter and
spillage caused by the Contractor. The Contractor shall equip all
collection vehicles with brooms, shovels, absorbent material, a leak
proct absorbent material receptacle and any other tools necessary to

clean up any spillage cor fluid leakage.

(b) Administrative Fines. %

(1) Failure by Conﬁ}* ; te pick up or clean up the
spillage of Solid Waste within two (2) hours of spillage occurrence:

5100 first incident

5250 seccend incident

$500 third, and each subsequent incident thereafter
during the Agreement.

(2) Failure by Contractor to contain Solid Waste

transported in a collection vehicle:

5100 first incident

$250 second incident

$500 third, and each subsequent incident thereafter

during the Agreement.
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(3) Any uncovered load shall be charged twice the regular
fee charged by the County upon arrival at the Designated Dispesal
Facility.

{c) Truck Signage. Contracter shall, at all times, display a

decal provided by the COUNTY with the following language, “Report
Littering from this Vehicle to Seminole County at 407-665-2260" or other
similar language provided by the County.

Section 18. Insurance.

(a) General. The Contractor shall, at the Contractor's own cost,
procure the insurance required under this Section.

(1) The Contractor shall furnish the Contract Administrator

with a Certificate of Insurance signed by an authorized representative

of the 1insurer evidencing the insurance required by this Section

{(Workers' Compensation/Employer$F' Liability, Commercial General

Liability and Business Automobile?i he County, its officials, officers
and employees shall be additional insureds. The Certificate of
Insurance shall provide that the County shall be given not less than
thirty {30} days written notice prior to the cancellation or restriction
of coverage. Until such time as the insurance is no longer required to
be maintained by the Contractoer, the Contractor shall provide the County
with a renewal or replacement Certificate of Insurance not less than
{30) days before expiration or replacement of the insurance for which a
previous certificate has been provided.

(2) The Certificate shall contain a statement that it is
being provided in accordance with this Agreement and that the insurance

is in full compliance with the requirements of this Agreement; provided

further, that 1in lieu of the statement on the Certificate, the
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Contractor shall, at the option of the County, submit a sworn, nctarized
statement from an authorized representative of the insurer that the
Certificate is being provided in accordance with this Agreement and that
the insurance 1s in full compliance with the requirements of this
Agreement.

(3) In addition to providing the Certificate of Insurance,
if required by the County, the Contractor shall, within thirty (30) days
after receipt of the reguest, provide the County Qith a certified copy
of each of the policies of insurance providing the coverage required by
this Section.

(4) Neither approval by the County nor failure to
disapprove the insurance furnished by a Contractor shall relieve the
Contractor of the Contractor's full responsibility for liability,

damages and accidents.

{b) Insurance Company Requ‘ 1ts. Insurance companies providing

the insurance under this Agreement must meet the following requirements:

(1) Companies issuing policies, other than  Workers’
Compensation, must be authorized by maintaining Certificates of
Authority issued to the companies by the Department of Insurance of the
State of Florida to conduct business in the State of Florida. Policies
for Workers' Compensation maf be issued by companies authorized as a
group self-insurer by Section 624.4621, Florida Statutes.

{(2) In addition, such companies other than those authorized
by Section ©24.4621, Florida Statutes, shall have and maintain a Best's
Rating of "A" or better and a Financial Size Category of "VII" or better

according to A.M. Best Company. The Business Auto Policy may be issued
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by companies who are members of the Florida Joint Underwriting
Association in lieu of the Best's Rating.

(3) If, during the period which an insurance company 1is
providing the insurance c¢overage required by this Agreement, an
insurance company shall: 1} lose its Certificate of Authority, 2) no
longer comply with Section 624.462Z1, Florida Statutes or 3) fail to
maintain the Best's Ralting and Financial 3ize Category, the Contractor
shall, as soon as the Contractor has knowledge of any such circumstance,
immediately notify the County and immediately replace the insurance
coverage provided by the insurance company with a different insurance
company meeting the requirements of this Agreement. Until such time as
the Contractor has replaced the unacceptable insurer with an insurer

acceptable to the County the Contractor shall be deemed to be in

material default of this Agreement.

(<) Specifications. Without” miting any of the other obligations

or liability of the Contractor, the Ceontractor shall, at the
Contractor's sole expense, procure, maintain and keep in force amounts
and types of insurance conforming to the minimum requirements set forth
in this subsection. Except as otherwise specified in this Agreement,
the insurance shall become effective prior to the commencement of work
by the Contractor and shall be maintained in force until the Agreement
termination date. The amounts and types of insurance shall conform to
the following minimum reguirements.
(1) Workers' Compensation/Employers' Liability.

(A) The Contractor's insurance shall cover the

Contractor and its subcontractors of every tier for those sources of

liability which would be covered by the latest edition of the standard
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Workers' Compensation Policy, as filed for use in Florida by the
National Council on Compensation Insurance, without restrictive endorse-
ments. In addition to coverage for the Florida Workers' Compensation
Act, where appropriate, coverage 1s to be included for any other
applicable Federal or State law.

(B) Subject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there shall be no maximum
limit on the amount of coverage for liability imposed by the Florida
Workers' Compensation Act, the United States Longshoremen's and Harbor
Workers' Compensation Act or any other coverage customarily insured
under Part One of the standard Workers' Compensation Policy.

(C) The minimum amount of coverage under Part Two of
the standard Workers' Compensation Policy shall be:

LIMITS T

5500, 000.00 *(Each Accident)
$500,000.00 (Disease Each Employee)
5500, 000.00 (Disease Policy Limit)

{2} Commercial General Liability.

(A) The Contractor’s insurance shall cover the
Contractor for those sources of liability which would be covered by the
latest edition of the standard Ceommercial General Liability Coverage
Form (ISO Form CG 00 01), as filed for use in the State of Florida by
the Insurance Services Office, without the attachment of restrictive
endorsements other than the elimination of Coverage C, Medical Payment
and the elimination of coverage for Fire Damage Legal Liability.

{B) The Ccntractor shall maintain separate limits of
coverage applicable only to the work performed under this Agreement.

The minimum limits to be maintained by the Contractor (inclusive of any
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amounts provided by an Umbrella or Excess policy) shall be those that
would be provided with the attachment of the BAmendment of Limits of
Insurance (Designated Project or Premises) endorsement {I30 Form CG 25
01} to & Commercial General Liability Policy with amount specified for

each project:

LIMITS

General Aggregate $1,000,000.00
Personal TInjury & $1,000,000.00
Advertising Limit
General Liability Per $1,000,000.00
Occurrence Bodily Injury
& Property Damage
(3) Business Automobile Liability.

(A) The Contractor's insurance shall cover the

Contractor for those sources of liability which would be covered by Part

IV of the latest editicn of the standard Business Auto Policy (IS0 Form

CA 00 01), as filed for use 1in "ttate of Florida by the Insurance
Services Office, without the attachmént of restrictive endorsements.
Coverage shall include owned, non-owned and hired autos.

(B The minimum limits to be maintained by the
Contractor {inclusive of any amcunts provided by an Umbrella or Excess
policy) shall be per accident combined single limit for bodily injury
liability and property damage liability. If the coverage is subject to
an aggregate, the Contractor shall maintain separate aggregate limits of
coverage applicable to c¢laims arising out of or in connection with the
work under this Agreement. The separate aggregate limits to be
maintained by the Contractor shall be a minimum of three (3) times the

per accident limit required and shall apply separately to each policy

year or part thereof.
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{C) The minimum amount of coverage under the Business
Automobile Liability shall be:

LIMITS

Bodily Injury and Property 5 1,000,000.00

Damage Liability Combined

Per Occurrence

(d) Ceoverage. The insurance provided by Contractor pursuant to

this Agreement shall apply on a primary basis and any other insurance or
self-insurance maintained by the County or the County's officials,
officers or employees shall be excess of and not contributing with the

insurance provided by or on behalf of the Contractor.

(e) Qccurrence Basis. The Workers' Compensaticn Policy,

Commercial General Liability and the Business Auto Policy required by
this Agreement shall be provided on an occurrence rather than a claims-

made basis.

(£) Obligations. Compliaﬁg with  the foregoing insurance
requirements shall not relieve the Contractor, its employess or agents
of liability from any obligations under a Section or any other portions
of this Agreement.

Section 19. Indemnification.

{a) The Contractor shall indemnify and save harmless the County,
its Commissioners, officers, agents and employees from and against any
claim, demand or cause of action of whatsocever kind or nature allegedly
arising out of or related to the performance of Services under this
Agreement by the Contractor, its officers, agents, subcontractors or

employees or any like perscn or entity in the performance of Services

under this Agreement.
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(b} The Contractor shall require all subcontractors, if
subcontractors are approved by the County, to enter an Agreement
containing the provisions set forth in the preceding subsection in which
Agreement the subcontracters shall fully indemnify the County in
accordance with this Agreement.

(c) Nothing in this Agreement shall be construed to make a
subcentractor of the Contractor an agent, officer or employee of the
County.

(d) Each parent company, subsidiary or Jjoint wventuror of the
Contractor shall by execution of this Agreement by Contractor or its
agent be deemed to have fully warranted, guaranteed and indemnified the
County under the terms and conditicns of this Agreement.

Section 20. Filing of Requested Information and Documents.

{(a) The Contractor shall ﬁi§é~monthly, with the County {on or

before the 20th day of the folié"ﬁé' month) in the format attached
hereto and incorporated herein as Exhibit ™D,” a written report
identifying the types and amounts of waste collected and the amcunt of
the Franchise Fee, if any, due the County for the Commercial Solid Waste
Collection Services provided by the Contractor during the preceding
month. This report shall be delivered tc the Contract Administrator
along with the Franchise Fee payment due, i1f any. Should the Contractor
subsequently discover an erxrror in a report submitted to the Contract
Administrator, the Contractor shall submit a revised report and pay the
additional Franchise Fee, 1f any, within ten (10} days after discovery
of said error.

(b) The Contractor shall maintain books and records of the

information included in all reports submitted pertaining to the services
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provided hereunder, such books and records shall be available for
inspection and audit by the County at all reasonable times. The monthly
reports shall be designed to assist the County in meeting any local,
State or Federal reporting requirements.

() The Contractor shall file with the Contract Administrator ali
documents and reports reguired by this Agreement. During the month of
September for each year this Agreement is in effect, the Contractor
shall certify to the Contract Administrator that all required documents
such as, but not limited to, certificates of insurance, audits,
compilations, and list of collection equipment are current and on file
with tThe County.

Section 21. Records. The Contractor shall allow the County, or
its authorized agent, access to the Contractor’s records as are related

to all Services provided under thi§™Agreement. Such records shall be

available at the Contractor’s plé business at all reasonable times
during the Agreement and for three (3) years from the date of expiration
of this Agreement for inspection by the County or other authorized
County representative.

Section 22. Notice.

Whenever either party desires to give notice unto the other,
notice shall be in writing and delivered in person or sent by certified
mail, postage prepaid, as follows to:

For County:

Director

Department of Environmental Services

1101 East First Street
Sanford, Florida 32771
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For Contractor:

Robert J. Hyres, Executive Vice President

Waste Pro of Florida, Inc.

2101 West State Road 434, Suite 315

Longwood, Florida 32779
Either of the parties may change, by written notice as provided herein,
the addresses or persons for receipt of nctices.

Section 23. Employee Status. Persons employed by the Contractor
in the performance c¢f services and functions pursuant to this Agreement
shall have no claim to pension, workers' compensation, unemployment
compensation, civil service or other employee rights or privileges
granted to the County’s officers and employees either by operation of
law or by the Ccunty.

Section 24. Conflict of Interest. Contractor agrees that it will

not contract for or accept employment for the performance of any work or

Services with any individual, busi corporation or government unit

that would create a conflict of interest in the performance of its
obligations pursuant to this Agreement with the County.

Section 25. Right te Require Performance. The failure of either
party at any time to require performance by the other party of any
provisions of this Agreement shall in no way affect the right of either
party thereafter to enforce the provisions of this Agreement. Nor shall
waiver by either party of any breach of any provisicns of this Agreement
be taken or held te be a waiver of any succeeding breach c¢f those
provisions or as a waiver of any provision itself.

Section 26. Title to Waste.

(a) The County shall, at all times, hold title and ownership to
all solid waste and all other material collected by the Contractor

pursuant to this Agreement and the Contractor shall have no right to
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take, keep, process, alter, remove or otherwise dispose of any such
materials without specific prior written authorization from the Contract
Administrator. All responsikbilities for the safe and proper
transportation of the materials to the County Designated Disposal
Facility shall be with the Contractor.

(k) Notwithstanding the above, the Contractor may take, keep,
process, alter, and sell Source Separated Recyclable Material that is
collected by the Contractor in the Service Area in accordance with this
Agreement; provided, however, that the Recyclable Material is recycled
and the amount of such Recyclable Materials is reported to the
Contractor Administrator as described in Exhibit “D,” and excluding any
material destined for any use that censtitutes disposal. Materials not
recycled, including any materials remaining after Recyclable Materials

are removed from a lecad of Source;@éparated Recyclable Material shall be

delivered by Contractor to a Designa éé Facility.

Section 27. Law to Govern. This Agreement shall be governed by
the laws of the State of Florida. Venue for all civil actions shall be
in Seminole County, Florida and Federal actions shall ke in the Middle
District of Florida.

Section 28B. Compliance with Laws. The Contractor shall conduct
operations under this Agreement 1n compliance with all applicable laws.

Section 29. Severability. If any one or more of the covenants
or provisions of this Agreement shall be held to be contrary to any
express provision of law or contrary to the policy of express law,
through noet expressly prohiblited, or against public policy cor shall
for any reascn whatsoever, be held invalid then such covenants or

provisicns shall be null and void, shall be deemed separable from the
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remaining covenants or provisions of this Agreement and shall in no
way affect the walidity of the remalining covenants cor provisions of
this Agreement. Any term, condition, covenant or obligation herein
which requires performance by a party subsequent to termination of this
Agreement shall remain enforceable against such party subsequent to such
termination.

Section 30. Assignment and Subcontracting. No assignment or
subcontract o¢f this Agreement o¢r any right c¢ccurring under this
Agreement shall be made in whole or part by the Contractor withecut the
express written consent of the County. Assignments within the
Contractor’s corporate entities or among the Contractor’s corporate
subsidiaries shall not be unreasonably withheld by the County. The
County shall have full discretion te approve or deny, with or without
cause, any proposed or actual ;ggﬁignment by the Contractor. Any

v he Contractor without the express

assignment of this Agreement made ]
written consent of the County shall be void and shall be grounds for the
County to declare a default of this Agreement and immediately terminate
this Agreement by giving written notice to the Contracter and upon the
date of such notice this Agreement shall be deemed immediately
terminated and upen such termination all liability of the County under
this Agreement to the Contractor shall cease. In the event of any
assignment, the assignee shall fully assume all the liabilities of the
Contractor and the assignor shall remain as co-obligor with the assignee
as to all liability and obligations under this Agreement.

Section 31. Waste Deliveries. Contractor shall deliver all
Residential Solid Waste collected within the unincorporated and

incorporated areas of Seminole County tc a Designated Disposal Facility
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and pay the appropriate disposal fees. Contractor shall deliver, unless
precluded by an agreement currently in effect, all Commercial Solid
Waste coliected within the geographical boundaries of Semincle County to
a Designated Disposal Facility and pay the appropriate disposal fees.
Failure to comply with this Section shall be cause for termination of
this Agreement.

Section 32. Modifications. This Agreement constitutes the entire
contract and understanding between the parties and it shall not be
censidered modified, altered, changed or amended in any respect unless
in writing and signed by the parties,. Notwithstanding the above, the
County shall have the unilateral right to make changes in this Agreement
as the result of changes in law or ordinances and to impose new and

reascnable rules and regulations on the Contractor under this Agreement

relative tc the scope and methods¢fy providing Services as shall from

time to time be necessary and de ‘%le for the public welfare. The
Contract Administrator shall give the Contractor reasonable notice of
any proposed change by the County and an coppertunity to be heard
concerning those matters. The scope and method of providing Services as
referenced in this Agreement =shall alsc be liberzally construed to
include, but is nct limited to, the manner, procedures, operations and
obligations, financial or otherwise, of the Contractor reasonably
necessary to protect the public safety, health and welfare of the
residents of Semincle Ccounty. Nothing contained in this Agreement shall
require any party to perform any act or function contrary to law. The
County and the Contractor agree to enter inte good faith negotiations

regarding modifications to this Agreement which may be required in order

to implement changes in the interest of the public welfare or due to
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changes 1in law which changes the scope of services. When such
modifications are made to this Agreement, the County and the Contractor
shall negotiate 1in gcod faith, other obligations required of the
Contractor due to any modification in the Agreement under this Section.

Section 33. Indepéndence of Agreement. It 1s understood and
agreed that nothing herein contained i1s intended or should be coenstrued
as 1n any way establishing the relationship of co-partners between the
parties or as constituting the Contractor as the agent, representative
or employee of the County for any purpose whatsoever. The Contractor is
to be and shall remain an independent Contractor with respect to all
Services performed under this Agreement.

Section 34. Third-Party Beneficiaries. No provision of this
Agreement 1s intended to create nor shall create any third-party
beneficiaries hereunder, nor auth@f?“g any person not a party hereunder

to maintain an action pursuant to tHe Agreement.

[Balance cof this page intentionally blank; signatory page follows]
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IN WITNESS WHEREQOF, the parties hereto have caused this Agreecment
to be executed by the respective authorized representatives as of the

date first above written.

ATTEST: Wij;ikPRo CF FLORIDA, INC.
.\-.umissm, By: /

, Secreta\@ LiSA S‘(:;,’//, ROBERT J. ES
& *hmMég. Cﬁ; Execu igl ice President
T, K> warch g 4’«\":'53::'— , Qo
(CORPORATE SE&EL 2%hate: Q{1004
EZ:_ w,otw B = M
EEXCARD “f F

STATE OF FLfgIDA
COUNTY OF i
rw -
I HEREBY CERTIE%” f\\\“"ﬁ this &L;(_,day of 2009,

before me, an officer ai?‘authorlzed in the State and &ounty aforesaid
to take acknowledgments, personaliy appeared ROBERT J. HYRES akRd—m
— , as Executive Vice President ase———"""""""""""s respectively,
of WASTE PRO OF FLCRIDA, INC., who are personally known to me or who
have produced as identification. They acknowledged befcre me that they
executed the foregoing instrument as such officers in the name and on
behalf of the corporation, and that they also affixed thereto the
official seal of the corporation.

W

&
55
oS A
ég’
‘f .. «

4 ¥
,’”’fm

ps——

State Aforementloned
??m

My commission expires:

BOARD OF COUNTY COMMISSIONERS
ATTEST: SEMINOLE COUNTY, FLORIDA

By:
MARYANNE MCRSE BOB DALLARI, Chairman
Clerk to the Board of
County Commissioners of

Seminole County, Florida. Date:

For the use and reliance As authorized for execution by the Bocard
of Seminole County only. of County Commissioners at its ’
Approved as to form and 2009, regular meeting.

legal sufficiency.

County Attorney

SED/dre

08/19/09

4 Attachments:
Exhibit “A” - Map of Franchise Area
Exhibit “B” - County Designated Disposal Facility
Exhibit “C” - Application/Annual Renewal and Update Form

Exhibit “D” - Monthly Report
P:\Users\Lkennedy\My Documents\Environmental Services\Commercial Trash Agt 09 Waste Pro.Doc
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EXHIBIT “A”
Service Area

Exhibit A

Unincorporated Land in
Seminole County
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SEMINOLE COUNTY “Exhibit B’

PRIV NI O

Seminole County Non-Exclusive Commercial Franchise Holder

Designated Facilities

Designated Facilities under the terms of this Agreement shall be:

1) The Osceola Road Landfill located at 1930 East Osceola Road, Geneva, and
2) The Central Transfer Station located at 1950 State Road 419,Longwood

The Seminole County Landfill accepts solid waste, yard waste, construction and
demolition debris, tires and white goods.

The Central Transfer Station accepts solid waste, yard waste, and recyclables.
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EXHIBIT “C”
Seminole County

5fw,h@ff Non-Exclusive Commercial Franchise Holder
s pRn Appilication/Annual Renewal and Update Form
Contractor
20)C
Year of Service

The following items are required to process the Application/Annual Renewal and Update Form.
Complete all items below, attach additional sheets if necessary.

Date: ?///Q.OOC;
Company Name: (. Ja 475 P/Z,C) OF F}\D/LNOH' JAC |
Company Address: & I@ (J) SfL L'[B L/
Gity, State, and Zip Code: & g ool FhA, 33777
Local Telephone Number: /07 ~ 775’ 0800 FAx: Ho7- 744 - OQOO

Designated Agent: Name: 77/"} DD LLH/\/
Email Address: 1 DBAAN @ LB STE /OQE) USR. Carn

The Contractor shall provide the County with the following: ([< upon compietion)
1. [J Completed, Signed, and Notarized Form - Exhibit “C”
2. [ Vehicle Identification List —Include the following information for each truck:
(Year, Make, Model, Vehicle Type, License Tag Number, Fleet ID Number, and Vehicle 1D Number)
3. [ Container Identification List - Inciude the following information for each container:
(Type, Size, and Identification Number)
4. [] Estimated Deliveries List
5. [ Certificates of Insurance
A non-refundable Application Fee and a per Vehicle Fee based on the current Solid Waste Rate Resolution
must be submitted with this form.
6. [ Application Fee ($100.00)

7. [ PerVehicle Fee— ($20.00 per vehicle) Decals will be issued for each vehicle.
{Vehicles without decals are unauthorized to collect commercial solid waste in unincorporated Seminole County)

Statement of Certification:

| certify that LLJQS:E; P/)_D of FAO’LIDH will abide by the terms and conditions
NWTHTTT 7,
of the Agreemept®  \ISA 85}?;’&
S '.":Q,OMMisS/'o'._ (/4’,_; _,,r
Fr T a0h g U205 % i _Dokr
=2 TR = Desigpat&d Agent Print Nama
Ry i = 7S
25 W, 4 S - ) 9/, /07
p AN S Desigrated Agent Ssgl’eture — Date ¥
State of S A Ltoas XS
7)

County of

¢ s
—=Agknowledged this /"ﬁ day of {8 ' é&/ {month), 20 0? .

Notary Seal

H- Personaily Known to Me
U Produced Identification
Type of ldentification




“Exhibit D”
Seminole County Non-Exclusive Commercial Franchise Holder
Monthly Report

Contractor

Month/Year of Service
Include the following customer data on a Microsoft Excel spreadsheet Version 97 or newer:
Type of Container (front end, roll off, compactor, cart, eic.)
Account Type (sofid waste or recycling)
Capacity of Containers
Frequency of Collection

Pickup Schedule {collection days)

Tons of Commercial Solid Waste Delivered to the Designated Facility:

Tons of Commercial Solid Waste Delivered to Non-Designated Facility:

Name and Address of Non-Designated Facility:

Tons (by type) of Recovered Materials Delivered to a County Designated Disposal Facility:

Tons (by type) of Recovered Materials Delivered to a Facility other than a County Designated Facility:

Name and Address of Non-Designated Facility:

Estimated deliveries of Commercial Solid Waste to Seminole County Facilities from Seminole County,
municipalities, and surrounding areas:

Area Serviced Estimated Tons (or) Estimated % of Deliveries
Aftamonte Springs

Casselberry

Lake Mary

Longwood

Qviedo

Sanford

Winter Springs

Unincorporated Seminole County
Other

(This information may be compared to reports supplied by the municipalities.)

I certify that the information contained herein is accurate, correct, and complete, and the fees due are
paid in full for the preceding calendar month:

Printed Name of Company Representative

Signature of Company Representative ' Date

Pursuant to the Seminole County Commercial Solid Waste Franchise Agreement, the Monthly Reports
shall be delivered to the Contract Administrator no fater than 20 days after the end of the month when the
Contractors service was provided.
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NON-EXCLUSIVE FRANCHISE AGREEMENT
FOR COMMERCIAL SOLID WASTE COLLECTION SERVICE

THIS AGREEMENT made and entered into this = day of ’
2009, between SEMINOLE COUNTY, a political subdivision of the State of
Florida, whose address is 1101 East First Street, Sanford, Florida
32771, hereinafter referred to as "County"”, and WASTE SERVICES OF
FLORIDA, INC., a Florida corporation, whose address 1is 1099 Miller
Drive, Altamonte Springs, Florida 32701, hereinafter referred to as
"Contractor”.

WITNEJSSETH:

WHEREAS, Contractor collects and transports commercial solid waste
generated in areas of unincorporated Seminole County; and

WHEREAS, the County desires to ensure that such activities are

performed by a competent and qualified Contractor in accordance with

e

applicable Federal, State, and Toch aws and consistent with the public
interest; and

WHEREAS, Contractor i1s competent and qualified to provide
commercial solid waste collection services and desires to provide its
collection and transporting services within unincorporated Seminole
County according to the terms and conditions stated herein,

NCW THEREFORE, for and in consideraticn of the mutual covenants
contained herein and other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, the parties agree as
follows:

Section 1. Definitions. To the extent the definitions contained

herein conflict with similar definitions contained in any Federal, State

or local law, the definitions herein shall prevail. However, nothing
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contained herein shall be interpreted to require the Contractor to
undertake any cenduct which is contrary to Federal, State or local law.
The following terms are defined as follows:

() Agreement. This Non-Exclusive Franchise Agreement and all
written amendments to it.

{b) Biomedical Waste. 2Any sclid waste or liquid waste which may
present a threat of infection to humans. The term includes, but is not
limited to, nonliquid human tissue and body parts; laboratory and
veterinary waste which contain human-disease-causing agents; discarded
disposable sharps; human blood, human blood products and body fluids;
and cother materials which in the opinion of the Department of Health
represents a significant risk of infection to persons outside the
generating facility.

{c) Bulky Waste. Any nah+vegetative tangible item such as

furniture, grills, lawn equip&é ;‘ furnaces, bicycles {excluding
motorized vehicles and motors such as but not limited to cars, trucks,
motorcycles and boat motors) or similar items not having a useful
purpcse to the owner or abandoned by the owner whose large size or
weight precludes disposal by normal methods.

(d) Collection. The process whereby commercial sclid waste is
removed from the lccation where it is generated and transported to a
County Designated Disposal Facility.

(e} Commercial Solid Waste. Garbage, Bulky Waste, Trash, or Yard
Waste that is not Residential Solid Waste. Commercial Solid Waste
includes the Garbage, Bulky Waste, Trash, and Yard Waste generated by or
at commercial businesses including, but not limited to, stcres, offices,

restaurants, and warehouses, governmental and institutional office
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buildings, agricultural operations, industrial and manufacturing
facilities, hotels, motels, condominiums, apartments, and other
buildings and parcels of property that have more than four {4}
Residential Units under one rocf, and other sites that do not generate
Residential Solid Waste. Commercial Solid Waste shall not include any
material that is Special Waste or Recovered Materials.

{f£) Commercial Solid Waste Collection Service. The collection,
disposal and recycling of waste generated by a commercial property which
is provided by the Contractor for a fee.

{q) Construction and Demolition Debris (C&D). Materials generally
considered to be non-water soluble and non-hazardous in nature,
including, but not limited to, steel, glass, brick, concrete, roofing
material, pipe, gypsum wallboard and lumber from the construction or

of a construction or demclition

destruction of a structure as pda
project. Combining waste other Eh é&D with C&D will cause it to be
classified as other than C&D.

(h) Container. Any open top or compactor rcll-off box that is
used to collect Commercial Solid Waste, and any dumpster or other
similar Solid Waste receptacle that is designed or intended to be
mechanically or manually dumped into a loader-packer type truck.

(1) Contract Administrator. The County's Environmental Services
Director or his/her designee with the authority to administer and
monitor the provision of services set forth under this Agreement.

{7) Contractor. That perscn or entity serving as an independent
contractor, including its employees, servants, partners, princibals and

agents that has obtained from the County a franchise to provide the

services set forth in this Agreement.
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(k) County. This term shall mean Seminole Couaty, a political
subdivision of the State of Florida.

(1) Customer. A Person in unincorporated Seminole County that
obtains Commercial Solid Waste Collection Service from the Contractor.

{m} Designated Disposal Facility. The management facility
designated by the County for receiving Commercial Solid Waste in
accordance with this Agreement.

{n) Garbage. A1l putrescible waste, including but not limited
to, kitchen and table food waste, animal, vegetative food or any organic
waste that is attendant with or results from the storage, preparation,
cooking or handling of food materials. Garbage shall not include any
material that falls within the definition of Special Waste.

(o) Garbage Cart. Any commonly available Solid Waste receptacle

made o¢f light gauge steel, pla$% w‘ or other non-absorbent material
which is closed at one end andwopen at the other, furnished with a
closely fitted top or lid and handle(s), and has a capacity of at least
64 gallons.

(P) Hazardous Waste. S3olid Waste that is regulated by the State
of Florida, Department of Environmental Protection as a hazardous waste
pursuant to Chapter 62-730, Florida Administrative Code, or any other
material regulated as a hazardous waste pursuant to any applicable
local, State, or Federal law.

{q} Industrial Selid Waste. 3o0lid Waste generated by
manufacturing or industrial processes that 1is not a Hazardous Waste.
Industrial 3Solid waste may include, but is not limited to, waste
resulting from the following manufagturing processes: electric power

generation; fertilizer/agricultural chemicals; food and related products
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or by-products; inorganic chemicals; iron and steel manufacturing:
leather and leather products; nonferrous metals manufacturing or
foundries; organic chemicals; plastics and resins manufacturing; pulp
and paper industry; rubber and miscellaneous plastic products; stone,
glass, clay and concrete products; textile manufacturing; transportation
equipment; and water treatment. This term does not include mining waste
or cil and gas waste.

{r) Person. A person, natural or artificial, including but nect
limited to, an individual, firm, corporation, partnership, association,
municipality, county, authority, or other entity, however organized.

(s) Recovered Materials. Materials, including but not limited to
metal, paper, glass, plastic, textile, or rubber materials that have

known recycling potential, can be feasibly recycled and have been

L

diverted and scource separated or h been removed from the Solid Waste

stream for sale, use, or reuse:a r;w materials, whether or not the
materials reqguire subsequent processing or separation: from each other,
but does not include materials destined for any use that constitutes
disposal. Recovered Materials are not Sclid Waste.

(t) Recyclable Material. Materials which are capable of being
recycled and which would otherwise be processed or dispcsed of as Solid
Waste.

{u) Residential Solid Waste. Solid Waste originating from
residential property occupled by feour {4) or fewer Residential Units
under one rocf per parcel of land.

(v) Residential Unit. A structure or building unit intended for

or capable of being utilized for residential living, including but not

limited to a home, duplex, apartment, and condominium.
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(w} Service Area. The unincorporated area of the County, as set
forth in Exhibit “a,” attached hereto and incorporated herein, for which
the Contractor has an executed Agreement to provide Services.

(x}) Source Separated. Recovered Materials which are separated
from solid waste whers the recovered materials and Solid Waste are
generated. The separation of various types of recovered materials from
each other is not required and de minimus sclid waste, in accordance
with industry standards and practices, may be included in the recovered
materials. Materials are not considered Source Separated when such
materials contain more than ten percent (10%) solid waste by volume or
weight.

{y) Special Waste. Those wastes that require extraordinary

management, including, but not limited to, automecbiles or automokile

s,

parts, boat or boat parts, intermal tombustion engines, non-autcomobile

tires, used o0il, paint, sludg aead animals, agricultural and

Industrial Solid Waste, septic tank ©pumping, Biomedical Waste,
biohazardous waste, liguid waste, waste tires, lead acid batteries, Cs&D,
ash residue, Yard Waste and Hazardous Waste.

(z) Trash. Accumulations of refuse, paper, paper boxes and
containers, rags, sweepings, all other accumulations of a similar
nature, and broken toys, tools, equipment, and utensils. Trash does not
include Garbage or Yard Waste.

{(aa) Uncontrollable Forces. any event which results in the
prevention or delay of performance by a party of its obligation under
this Agreement which is beyond the reasonable c¢ontrol of the non-

performing party. It includes, but is not limited to, fire, flood,
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hurricanes, earthquakes, storms, lightning, epidemic, war, riot, civil
disturbance and sabotage.

{bb) Yard Waste. All accumulations of vegetative matter from yard
and landscaping maintenance such as but not limited to, leaves, grass or
shrubbery cuttings and other refuse attendant to the care of lawns,
shrubbery, vines, trees and tree limbs.

Section 2. Term. The term of this Agreement shall commence on
October 1, 2009, and shall run through September 30, 2010, the date of
signature by the parties notwithstanding, and shall bhe renewed
thereafter at the County’s option for successive periods not to exceed
one {1} vyear weach, unless earlier terminated as provided herein;
provided, however, that the Agreement shall not be extended by renewal

beyond September 30, 2023.

Section 3. Commencement of: S& The services provided by

the Contractor under this Agreemen éﬁ;ll commence effective October 1,
2009.

Section 4. Services Provided by the Contractor. The Contractor
is hereby granted a non-exclusive franchise to provide Commercial Solid
Waste Collection Services as defined in this Agreement to the Service

Area as described in Exhibit “A”.

(a) Commercial Solid Waste Collection Services. The Contractor

shall provide Commercial Collection Services in the Service Area in a
manner ensuring that a public nuisance shall not be created and the
public health, safety and welfare shall be protected. The Contractor
may, at 1ts discretion, offer services to the Customer beyond the
description of services and the scope of this Agreement in the Service

Area.
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(1} Commercial Solid Waste Collection Service shall be
scheduled for a minimum of once a week between the hours of 6:00 a.m.
and 8:00 p.m. The hours of collection may be extended due to
extraordinary circumstances or conditions with prior consent from the
Contract Administrator. Sclid waste generated or produced in
unincorporated Semincle County shall be transported to and disposed of
at a County Designated Disposal Facility as set forth in Exhibit “B,”
attached heretc and incorporated herein.

{2) Subject to other provisions of this Agreement, the size
and number of the Containers or Garbage Carts and the fregquency of
Collection provided by the Contractor shall be determined by the
Customer and the Contractor. The Contractor shall ensure that the size
and number of the Containers or Garbage Carts and the frequency of the

hat commercial solid waste 1s not

Collection service are Sufficientﬁsﬁ'
placed or stored cutside the Contél rg or Carts.

{3) The Contractor shall use mechanical Containers when
providing Commercial Solid Waste Ccllection Service. However, the
Contractor may use Garbage Carts in those cases where a Customer
generates less than one (1) cubic yard per week of so0lid waste or the
Customer requests the use of Garbage Carts. Containers or Garbage Carts
used for Recycling Collection | shall be clearly labeled for
identification, education and enforcement purposes. The Contract
Administrator may reqguire the use of a larger Container or more frequent
Collection service, or may prohibit the use of a Garbage Cart, or may
require similar actions, when the Contract Administrator determines that

such action 1is necessary for compliance with this Agreement or to

protect the public health, safety, or welfare.
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(4} The Contractor shall thoroughly empty all Containers or
Garbage Carts. The Contractor shall not combine sclid waste with Yard
Waste or Recyclable Material.

(b) Commercial Recycling Collection Services.

(1) The Contractor shall exercise best efforts to provide
recycling services to its Customers, except those Customers who
currently receive recycling services from another franchisee, a County
Non-Exclusive Franchise Agreement, or a holder of a County Certificate
of Public Convenience and Necessity.

(2) Recyclables delivered to the Seminole County Central
Transfer Station must be collected in two (2) streams: (1) a fiber
stream consisting of newspaper, magazines, and catalogs; and (2) a
commingled container stream consisting of plastic bottles, Numbers 1
through 7, c¢lear, green, and browgféigss bottles and jars, aluminum and
steel cans to be consistent with %he Céunty’s transfer and processing of
recyclables.

{3) The parties recognize that the Contract Administrator
may add or delete items or components deemed to constitute Recyclable
Material to the County’s Recycling Program. The Contractor shall not
combine Recyclable Material with solid waste or Yard Waste.

{c) Commercial Yard Waste Collection Services. The Contractor

shall collect Yard Waste separately from other types of Commercial Solid
Waste.

Section 5. Other Waste Services. The Contractor shall not be
required to collect and dispose of Bichazardous Waste, Biological Waste,
Biomedical Waste, Hazardous Waste or Special Waste (except Yard Waste);

however, the Contractor may offer these Services in its Service Area.
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Collection and disposal of the wastes identified in this section are noct
regulated under this Agreement. If these services are provided by the
Contractor they shall be in strict ccmpliance with all Federal, 3tate,
local laws and regulations.

Section 6. Contractor's Rates, Billing Collection and Method of

Collection.

{a) The Contractor shall be solely responsible for the billing
and collection of Commercial Solid Waste Ccllection Service rates to the
customer. Services shall be solely billed and collected by the
Contractor at a rate to be agreed upon between the Contractor and the
Customer.

(b} The Contractor may, at the Contractor's discretion, terminate

any Services for Customers failing to pay for Services.

b,

Section 7. Fees.

shall pay the County the franchise

{a) Franchise. The Contra;t
fee, 1f any, in effect at the time of collecticon for all commercial
solid waste collected in the Service Area. The monthly payment shall be
based on the Commercial Solid Waste Collection Service provided by the
Contractor during the preceding month. The monthly Franchise Fee
payment shall be delivered tc the Contract Administrator ne later than
twenty (20} days after the end of the menth when the Contractor’s
service was provided.

(b) Tipping. Subject to the provisions herein, the Contractor
shall pay to the County the tipping fee, if any, in effect at the time
of disposal, for each ton of Commercial Solid Waste delivered by the

Contractor to the Designated Facility.
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Secticon 8. Certification and Renewal Fees. The Contractor shall
initially and annually submit a Seminole County Non-Exclusive Franchise
Holder Application/Annual Renewal and Update Form, attached hereto and
incorporated herein as Exhibit “C,” for the collection of commercial
sclid waste. Said form shall be submitted annually or on or before
September 30th following the execution of the Agreement. The County
may, by duly adopted resoclution, amend the application and vehicle fees.

Sectien 9. Default and Termination of Agreement.

{a) The County may terminate this Agreement by giving the
Contractor thirty (30) days written notice upon the occurrence of any of
the following:

(1) The Contractor has defaulted, by failing or refusing to
perform or observe the terms, conditions or covenants in this Agreement

or any of the rules and regulatioﬁgwpromulgated by the County pursuant

thereto or has wrongfully faiiéﬁ 'ér refused to comply with the
instructions of the Contract Administrator relative thereto, whether
such default is considered minor or material, and said default is not
cured within thirty (30) days of receipt of written notice by the
Contractor of the County’s written notice tc do so, or if by reason of
the nature of such default, the same cannot be remedied within thirty
{30) days folleowing receipt by Contractor of written demand from the
Contract Administrator to do so, Contractor fails to commence the remedy
of such default within said thirty (30) days following such written
notice or having so commenced shall fail thereafter to continue with

diligence the curing thereof (with Contractor having the burden of proof

to demonstrate [a] that the default cannot be cured within thirty (30)
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days and [b] that it is proceeding with diligence to cure said default
and such default will be cured within a reasonable period of time).

{2) Contractor shall take the benefit of any present or
future insolvency statute or shall make a general assignment for the
benefit of creditors or file a wvoluntary petition in bankruptcy or a
petition or answer seeking an arrangement for its reorganization or the
readjustment of its indebtedness under the Federal bankruptcy laws or
under any other law or state of the United States or any state thereof,
or consent to the appointment of a receiver trustee or liquidator of all
or substantially all of its assets; or

(3) By order or decree of a Court, the Contractor shall be
adjudged bankrupt or an order shall be made approving a petition filed

by any of its creditors or by any of the stockholders of the Contractor

seeking its reorganization or the réadjustment of its indebtedness under

the Federal bankruptcy laws or uﬁ&éfiény law or statute of the United
States or of any state thereof, provided that i1f any such judgment or
order 1s stayed or vacated within sixty (60) days after the entry
thereof, any notice of cancellation shall be and become null, void and
of no effect, unless such stayed judgment or order is reinstated in
which case said default shall be deemed immediate; or

(4) By or pursuant to or under authority of any legislative
act, resolution or rule or any order or decree of any Court or
governmental board, agency or officer having jurisdiction, a recelver,
trustee or liguidator shall take possessicn or control of all or
substantially all of the assets of the Contractor and such possession or

contrel shall continue in effect for a period of sixty (60) days: or
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(b) Conditions beyond the control of the Contractor are not
conditions of default including ricts, acts of God, war, governmental
laws, regulations or restrictions.

Section 10. Designated Disposal Facilities Calculation. In any
year during the Agreement, 1f the Contractor collects or receives
commercial solid waste generated or produced in the Service Area, but
the Contractor fails to deliver the commercial solid waste to the
Designated Disposal Facility, as required herein, the Contractor shall:
(a) pay the County for the shortfall in tonnage; or (b) demonstrate that
the shortfall in teonnage resulted from changes to the Contractor’s
business in the Service Area. The following formula shall be used to
calculate the amount to be paid the County:

2 x (TT-AD) x TF = AO

In this fermula, (TT} is tha”‘ al amount (tonnage) of commercial
solid waste that should have bee%iﬂ@livered to the Designated Facility
during the year, (AD) is the amount of commercial solid waste that the
Contractor delivered to the Designated Disposal Facility during the
year, (TF) is the average tipping fee that the County charged during the
year for the disposal o¢f Solid Waste at the Designated Disposal
Facility, and {AQ0) is the amount due the Contractor to the County. The
average tipping fee (TF) for the vyear shall be determined by: ({(a)
identifyving the tipping fee for solid waste in effect at the Designated
Dispcsal Facility on the first day of each month during the preceding
calendar vyear; (b) adding these twelve (12) monthly wvalues; and (c}

dividing by twelwve (12). The amount owed the County shall be two (2}

times the wvalue of the waste delivery shortfall calculation.
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Section 11. Collection Equipment.

{a) The Contractor shall provide at all times and in good working
conditicn collection equipment, meeting industry standards, sufficient
to permit the Contractor tc efficiently and safely perform the Services
specified herein. Upon execution of this Agreement and annually
thereafter, the Contractor shall provide to County and maintain a list
of the equipment assigned by the Contractor to provide Services under
this Agreement. The 1list shall include the year, make, mcdel, wvehicle
type, license tag number and fleet identification number for each
vehicle. A1l trucks and auxiliary equipment will be regularly
maintained in a manner necessary to prevent discharge of collected
material, automotive fluids and hydraulic fluids into the environment.
The collection equipment list shall include all Containers and Garbage

Carts used in the Service Area, 144

ing the type and size of container

for each Container or Garbage

and the identification number (if an?)
Cart.

{b} The Contractor shall have equipment available to ensure that
the Contractor can adequately and efficiently perform the duties
specified in this Agreement at all times. The Contractor shall have
available reserve equipment which can be put into service within twelve
{12} hours of any breakdown or malfunction. Such reserve equipment
shall correspond in size and capacity to the equipment used by the
Contractor to perform the contractual duties.

{c) Equipment Markings. Equipment is to be maintained in a safe
working cendition and shall prominently display the name and telephone

number of the Contractor and vehicle number on each side of all

collection wehicles in letters of not less than twelve (12) inches in
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size. The rear of the vehicle shall display signs warning the public of
frequent stops. A1l vehicles shall be numbered and a record kept of
cach vehicle to which each number is assigned. The Contracter shall
affix on the Contractor’s trucks non-transferable decals issued by the
County. These decals shall identify the Contractor as a County
franchise with the right to provide Commercial Solid Waste Collection
Service in unincorpeorated Seminole County. The decals shall be re-
issued annually on or about September 30th to the Contractor upon
renewal of the Agreement.

Section 12. Office.

(a) The Contractor shall maintain, at 1ts expense, an office
within the geographic area of Seminole County where service inquiries

and complaints can be received or, in the alternative, a toll-free

telephone access for Customers refiding within the Service Area. The
Contracter's office shall be eq;rppeé, with sufficient telephones and
shall have responsible persons on duty during operating hours and shall
be open during the normal business hours of 8:00 a.m. to 5:00 p.m.
Monday through Friday, excluding holidays. The Centractor shall provide
either a telephone answering service or mechanical device to receive
service inquiries and complaints during all times when telephones are
not answered by Contractor employees.

(b) Emergency Contact. The Contractor shall provide the Contract
Administrator with the name and telephone number of an emergency contact
person who can be reached outside of the required office hours. The

contact person must have the ability to authorize Contractor operations

in case of County direction in situations requiring immediate attention.
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{c) Designation of Agent. The Contractor shall designate in
writing to the Contract Administrator annually, on or before September
30", the person to serve as liaison between the Contractor and the
Contract Administrator. The Contractor shall notify the Contract
Administrator of any changes in contact personnel related to collection.

Section 13. Permits and Licenses. The Contractor shall obtain,
at its expense, all permits and licenses required by law or rule and
maintain the permits and licenses in full ferce and effect throughout
the Agreement.

Section 14. Manner of Collection. The Contractor shall perform
collection services with as little disturbance as reascnably possible
and without obstructing roadways, driveways, sidewalks or mailboxes.
The Contractor shall handle Containers and Garbage Carts with reascnable

care and return them standing usT ght with covers in place to the

approximate location from which the¥ were collected.

Section 15. Personnel of the Contractor.

(a) The Contractor shall employ competent and qualified personnel
and provide operating and safety training to ensure performance of
obligations and duties as set forth herein. The Contractor’s collection
personnel shall not use obscene or other offensive language or gestures
and shall treat the public, County staff, and Customers in a polite and
courtecus manner.

(b) &pplicable Laws. The Contractor shall ke responsikble for
ensuring that its employees comply with all applicable laws and
regulations and meet all Federal, State and local reguirements related

to their employment and position.
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(c) Drivers. Fach driver ¢f any collection vehicle shall at all
times carry a valid Florida commercial driver’s license and all other
required licenses and endorsements for the type of vehicle that is being
operated.

{d} Prudent Procedures. Contractors shall use pedestrian
walkways while on private property. No trespassing or crossing property
tc a neighbor’s premises is permitted unless residents or owners of both
such properties have given prior written permission. Care shall be
taken to prevent damage to containers by unnecessary rough treatment and
to property including flowers, shrubs and other plantings.

(e) 811 of the Contractor’s ccllection personnel shall wear
appropriate clothing, including a shirt bearing the Contractor’s name,
at all times during the performance of ccllection Services.

Section 16. Ownership and?"Maintenance of Containers, The

Contractor shall provide Containe}Sw@riGarbage Carts to a Customer. At
its option, however, the Customer may use its own compactor. In either
case, the owner of the equipment shall be solely responsible for 1its
maintenance.

Each Container or Garbage Cart provided by the Contractor must be
in good condition and properly maintained. FEach Container provided by
the Contractor shall be labeled on two (2) sides with the Contractor’s
name and telephcone number in letters and numbers that are plainly
visible and at least twelve {12) inches in size. Containers or Carts
used for Recycling or Yard Waste Ccllection shall be clearly labeled for
identification, education and enforcement purposes.

Any Container or Garbage Cart damaged by the Contractor shall be

repaired or replaced by the Contractor within five (5) business days, at
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no cost to the Customer. The replacement must be similar to the
original in style, material, quality and capacity.

Section 17. Spillage and Litter.

(a) General. The Contractor shall not litter or cause any
spillage to occur on privalte property or the public right-of-way during
collection services. The Contractor’s collection vehicles shall be
equipped with containers, lids, other appropriate covering or enclosed
so that leaking, spilling and blowing of litter or spillage 1is
prevented., The Contractor shall immediately clean up all litter and
spillage caused by the Contractor. The Contractor shall equip all
collection vehicles with brooms, shovels, abscrbent material, a leak
proof absorbent material receptacle and any other tools necessary to

clean up any spillage or fluid leakage.

(b) Administrative Fines. &

{1} Failure by Contféeﬁoi to pick up or clean up the
spillage of Sclid Waste within two (2) hours of spillage occurrence:

5100 first incident

5250 second incident

$500 third, and each subsequent incident thereafter
during the Agreement.

(2) Failure by Contractor to contain S0lid  Waste

transported in a collection vehicle:

$100 first incident

$250 second incident

$500 third, and each subsequent incident thereafter

during the Agreement.
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{3) Bny uncovered load shall be charged twice the regular
fee charged by the County upon arrival at the Designated Disposal
Facility.

(c) Truck Signage. Contractor shall, at all times, display a

decal provided by the COUNTY with the following language, “Report
Littering from this Vehicle to Seminole County at 407-665-2260" or other
similar language provided by the County.

Section 18. Insurance.

(a) General. The Contractor shall, at the Contractor's own cost,
procure the insurance reqguired under this Section.

(1) The Contractor shall furnish the Contract Administrator

with a Certificate of Insurance signed by an authorized representative
of the insurer evidencing the insurance required by this Section

Liability, Commercial General

(Workers' Compensation/Employers®
Liability and Business Automobile}. Tﬂe County, ite cfficials, officers
and employees shall be additional insureds. The Certificate of
Insurance shall provide that the County shall be given not less than
thirty (30} days written notice prior to the cancellation or restriction
of coverage. Until such time as the insurance is no longer required to
be maintained by the Contractor, the Contractor shall provide the County
with a renewal or replacement Certificate of Insurance not less than
(30) days before expiration or replacement of the insurance for which a
previous certificate has been provided.

{(2) The Certificate shall contain a statement that it is
being provided in acceordance with this Agreement and that the insurance

is in full compliance with the requirements of this Agreement; provided

further, that in lieu of the statement on the Certificate, the
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Contractor shall, at the option of the County, submit a sworn, notarized
statement from an authorized representative of the insurer that the
Certificate is being provided in accordance with this Agreement and that
the insurance is iIn full compliance with the requirements of this
Agreement.

(3) In addition to providing the Certificate of Insurance,
if required by the County, the Contractor shall, within thirty (30} days
after receipt of the request, provide the County with a certified copy
of each of the policies of insurance providing the coverage required by
this Section.

{4) Neither approval by +the County nor failure to
disapprove the insurance furnished by a Contractor shall relieve the
Contractor of the Contractor's full responsibility for liability,

damages and accidents.

(b} Insurance Company Requ%&@meﬁts. Insurance companies providing

the insurance under this Agreement must meet the following reguirements:

(1) Companies issuing policies, other than Workers'
Compensation, must be authorized by maintaining Certificates of
Authority issued to the companies by the Department of Insurance of the
State of Florida to conduct business in the State of Florida. Policies
for Workers' Compensation may be issued by companies authorized as a
group self-insurer by Section 624.4621, Florida Statutes.

{2) In addition, such companies other than those authcrized
by Section 624.4621, Florida Statutes, shall have and maintain a Best's
Rating of "A" or better and a Financial Size Category of "VII" or better

according to A.M. Best Company. The Business Auto Policy may be issued

Nen Exclusive Franchise Agreement
for Commercial Solid Waste Collecticn Services
Page 20 of 32




by companies who are members of the Fleorida Joint Underwriting
Association in lieu ¢f the Best's Rating.

{3} If, during the period which an insurance company is
providing the insurance coverage required by this Agreement, an
insurance company shall: 1) lose its Certificate of Authority, 2} no
longer comply with Section 624.4621, Florida Statutes or 3) fail to
maintain the Best's Rating and Financial Size Category, the Contractor
shall, as scon as the Contractor has knowledge of any such circumstance,
immediately notify the County and immediately replace the insurance
coverage provided by the insurance company with a different insurance
company meeting the requirements of this Agreement. Until such time as
the Contractor has replaced the unacceptable insurer with an insurer
acceptable to the County the Contractor shall be deemed to be in

material default of this Agreement.-

{c) Specifications. Without miting any of the other obligations

or liability of +the Contractor, the Contractor shall, at the
Contractor's sole expense, procure, maintain and keep in force amounts
and types of insurance conforming to the minimum requirements set forth
in this subsection. Except as otherwise specified in this Agreement,
the insurance shall becocme effective prior to the commencement of work
by the Contractor and shall be maintained in force until the Agreement
termination date. The amounts and types of insurance shall conform to
the following minimum requirements.
(1) Workers' Compensation/Employers' Liability.

{A) The Contractor's insurance shall cover  the

Ceontractor and its subcontractors of every tier ifor those sources of

liability which would be covered by the latest edition of the standard
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Workers' Compensation Policy, as filed for use in Florida by the
National Council on Compensation Insurance, without restrictive endorse-
ments. In addition to coverage for the Florida Workers' Compensation
Act, where appropriate, coverage is to be included for any other
applicable Federal or State law.

{B) Subject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there shall be no maximum
limit on the amount of coverage for liability imposed by the Florida
Workers' Compensation Act, the United States Longshoremen's and Harkor
Workers' Compensation Act or any other coverage customarily insured
under Part One of the standard Weorkers' Compensation Policy.

(C) The minimum amount of coverage under Part Two of

the standard Workers' Compensation Policy shall be:

LIMITS
$500, 000.00 ‘(Bach Accident)
$500,000.00 (Disease Each Employee)
§500,000.00 {Disease Policy Limit)
(2) Commercial General Liability.
(A) The Contracteor's insurance shall cover the

Contractor for those sources of liability which would be covered by the
latest editicn of the standard Commercial General Liability Coverage
Form (IS0 Form CG 00 01), as filed for use in the State of Florida by
the Insurance Services Office, without the attachment of restrictive
endorsements other than the elimination of Coverage C, Medical Payment
and the elimination of coverage for Fire Damage Legal Liability.

{B) The Contracter shall maintain separate limits of
coverage applicable only to the work performed under this Agreement.

The minimum limits to be maintained by the Contractor (inclusive of any
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amounts provided by an Umbrella c¢r Excess policy) shall be those that
would be provided with the attachment of the Amendment o¢f Limits of
Insurance {Designated Project or Premises) endorsement (IS0 Form CG 25
01) tec a Commercial General Liability Policy with amount specified for

each project:

LIMITS

General Aggregate 51,000,000.00
Personal Tnjury & 51,000,000.00
Advertising Limit
General Liability Per $1,000,000.00
Occurrence Bedily Injury
& Property Damage
(3) Business Automobile Liability.

(&) The Contractor's insurance shall cover the

Contractor for those sources cf liability which would be covered by Part

IV ¢of the latest edition of the standard Business Auto Policy (IS0 Form

CA 00 01), as filed for use in ﬁﬁ State of Florida by the Insurance
Services Office, without the at&éc mént of restrictive endorsements.
Coverage shall include owned, non-owned and hired autos.

(B) The minimum limits to be maintained by the
Contractor (inclusive of any amounts provided by an Umbrella or Excess
policy} shall be per accident combined single limit for bodily injury
liability and property damage liability. If the coverage 1is subject to
an aggregate, the Contractor shall maintain separate aggregate limits of
coverage applicable tc¢ claims arising out of or in connection with the
work under this Agreement. The separate aggregate limits toc be
maintained by the Contractor shall be a minimum of three (3) times the

per accident limit required and shall apply separately to each policy

year or part thereof.
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(c The minimum amount of coverage under the Business
Automobile Liability shall be:

LIMITS

Bodily Injury and Property $ 1,000,000.00

Damage Liability Combined

Per Occurrence

(d) Coverage. The insurance provided by Contractor pursuant to

this BAgreement shall apply on a primary basis and any other insurance or
self-insurance maintained by the County or the County's officials,
officers or employees shall be excess of and not contributing with the

insurance provided by or on behalf of the Contractor.

{e} Qccurrence Basis. The Workers’ Compensation Policy,

Cormmercial General Liability and the Business Auto Policy required by
this Agreement shall be provided on an occurrence rather than a claims-—

made basis.

(£} Obligations. Complia34 “with the  foregoing  insurance
requirements shall not relieve the Contractor, its employees or agents
of liability from any obligations under a Section or any other portions
of this Agreement.

Section 19. Indemnification.

(a) The Contractor shall indemnify and save harmless the County,
its Commissioners, cfficers, agents and employees from and against any
claim, demand or cause of action of whatscever kind or nature allegedly
arising out of or related to the performance of Services under this
Agreement by the Contractor, its officers, agents, subcontractors or

employees cor any like person or entity in the performance of Services

under this Agreement.
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(b} The Contractor shall require all subcontractors, if
subcontractors are approved by the County, to enter an Agreement
containing the provisions set forth in the preceding subsection in which
Agreement the  subcontractors shall fully indemnify the County in
accerdance with this Agreement.

(c) Nothing in this Agreement shall be construed to make a
subcontractor of the Contractor an agent, officer or employee of the
County.

{d) Each parent company, subsidiary or Jjoint wventuror of the
Contractor shall by execution of this Agreement by Contractor or its
agent be deemed to have fully warranted, guaranteed and indemnified the
County under the terms and conditions of this Agreement.

Section 20. Filing of Requested Information and Documents.

fa) The Contractor shall fwk"ymonthly, with the County {on or

befcore the 20th day of the foiﬁ hé‘ month) in the format attached
hereto and incorporated herein as Exhibit “D,” a written report
identifying the types and amounts of waste collected and the amount of
the Franchise Fee, if any, due the County'for the Commercial Sclid Waste
Collection Services provided by the Contractor during the preceding
month. This report shall be delivered toc the Contract Administrator
along with the Franchise Fee payment due, if any. Should the Contractor
subsequently discover an error in a report submitted to the Contract
Administrator, the Contractor shall submit a revised report and pay the
additional Franchise Fee, if any, within ten (10) days after discovery
of said error.

(b) The Contractor shall maintain books and records of the

information included in all reports submitted pertaining to the services
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provided hereunder, such books and records shall be available for
inspection and audit by the County at all reasonable times. The monthly
reports shall be designed to assist the County in meeting any local,
State or Federal reporting requirements.

(c) The Contractor shall file with the Contract Administrator all
documents and reports required by this Agreement. During the month of
September for each year this Agreement is in effect, the Contractor
shall certify to the Contract Administrator that all reguired documents
such as, but not limited to, certificates of insurance, audits,
compilations, and list of collection equipment are current and on file
with the County.

Section 21. Records. The Contractcor shall allow the County, or

its authorized agent, access to the Contractor’s records as are related

to all Services provided under th: greement. Such records shall be

available at the Contractor’s plégg f’business at all reasonable times
during the Agreement and for three (3) years from the date of expiration
of this Agreement for inspection by the County or other authorized
County representative.

Section 22. Notice.

Whenever either party desires to give notice untc the other,
notice shall be in writing and delivered in person or sent by certified
mail, postage prepaid, as follows to:

For County:

Director

Department of Environmental Services

1101 East First Street
Sanford, Florida 32771
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For Contractor:

Randy Waterlander, Designated Agent

Waste Services of Florida, Inc.

1099 Miller Drive

Altamonte Springs, Florida 32701
Either of the parties may change, by written notice as provided herein,
the addresses or persons for receipt of notices.

Section 23. Employee Status. Persons employed by the Contractor
in the performance of services and functions pursuant to this Agreement
shall have no claim to pension, workers' compensation, unemployment
compensation, civil service or other employee rights or privileges
granted to the County’s officers and employees either by operation of

law or by the County.

Section 24. Conflict of Interest. Contractor agrees that it will

not contract for or accept employment for the performance of any work or

Services with any individual, bu 5, corporation or government unit

that would create a conflict of interest in the performance of its
obligations pursuant to this Agreement with the County.

Section 25. Right to Require Performance. The failure of either
party at any time to require performance by the other party of any
provisions of this Agreement shall in no way affect the right of either
party thereafter to enforce the provisions of this Agreement. Nor shall
walver by either party of any breach of any provisions of this Agreement
be taken or held to be a waiver of any succeeding breach of those
provisions or as a waiver of any provision itself.

Section 26. Title to Waste.

{a) The County shall, at all times, hold title and ownership to
all solid waste and all other material collected by the Contractor

pursuant to this Agreement and the Contractor shall have no right to
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take, keep, process, alter, remove or otherwise dispose of any such
materials without specific prior written authorization from the Contract
Administrator. All responsibilities for the safe and proper
transportation of the materials teo the County Designated Disposal
Facility shall be with the Contractor.

(k) Notwithstanding the above, the Contractor may take, keep,
process, alter, and sell Scource Separated Recyclable Material that is
collected by the Contractor in the Service Area in accordance with this
Agreement; provided, however, that the Recyclable Material is recycled
and the amcunt of such Recyclable Materials 1is reported to the
Contractor Administrator as described in Exhibit “D,” and excluding any
material destined for any use that constitutes disposal. Materials not
recycled, including any materials remaining after Recyclable Materials

are removed from a leoad of SourcexSQp@rated Recyclable Material shall be

delivered by Contractor to a Designa éd Facility.

Section 27. Law to Govern. This Agreement shall be governed by
the laws of the State of Florida. Venue for all civil actions shall be
in Seminole County, Fleorida and Federal actions shall be in the Middle
District of Florida.

Section 28. Compliance with Laws. The Contractor shall conduct
operations under this Agreement in compliance with all applicable laws.

Section 29. Severability. If any one or more of the covenants
cr provisions of this Agreement shall be held to be contrary to any
express provision of law or contrary to the policy of express law,
through not expressly prohibited, or against public policy or shall
for any reason whatscever, Dbe held invalid then such covenants or

provisions shall be null and void, shall be deemed separable from the
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remaining covenants or provisions of this Agreement and shall in no
way affect the wvalidity of the remaining covenants or provisions of
this Agreement. Any term, condition, covenant or obligation herein
which requires performance by a party subsequent to termination of this
Agreement shall remain enforceable against such party subsequent tc such
termination.

Section 30. Assignment and Subcontracting. No assignment or
subcontract of this Agreement or any right occurring under <this
Agreement shall be made in whole or part by the Contractor without the
express written consent of the County. Assignments within the
Contractor’s corporate entities or among the Contractor’s corporate
subsidiaries shall not be unreasonably withheld by the County. The
County shall have full discretion to approve or deny, with or without

tgnment by the Contractor. Any

cause, any proposed or actual tgé“
assignment of this Agreement madé b-‘the Contractor without the express
written consent of the County shall be void and shall be grounds for the
County to declare a default of this Agreement and immediately terminate
this Agreement by giving written notice to the Contractor and upcn the
date of 'such notice this Agreement shall be deemed immediately
terminated and upon such termination all liability of the County under
this Agreement to the Contractor shall cease. In the event of any
assignment, the assignee shall fully assume all the liabilities of the
Contractor and the assignor shall remain as co-obligor with the assignee
as to all liability and obligations under this Agreement.

Section 31. Waste Deliveries. Contractor shall deliver all

Residential Solid Waste <collected within the unincorporated and

incorporated areas of Seminole County to a Designated Disposal Facility
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and pay the appropriate disposal fees. Contractor shall deliver, unless
precluded by an agreement currently in effect, all Commercial Solid
Waste collected within the geographical boundaries of Seminole County to
a Designated Disposal Facility and pay the appropriate disposal fees.
Failure to comply with this Section shall be cause for termination of
this Agreement.

Section 32. Modifications. This Agreement constitutes the entire
contract and understanding between the parties and it shall not be
considered modified, altered, changed or amended in any respect unless
in writing and signed by the parties. Notwithstanding the above, the
County shall have the unilateral right to make changes in this Agreement
as the result of changes in law or ordinances and to impose new and
reasonable rules and regulations on the Contractor under this Agreement
relative to the scope and methods“@f providing Services as shall from
time to time be necessary and d;srraﬁle for the public welfare. The
Contract Administrator shall give the Contractor reasonable notice of
any proposed change by the County and an cpportunity to be heard
concerning those matters. The scope and method of providing Services as
referenced 1in this Agreement shall alsc be liberally construed to
include, but is not limited to, the manner, procedures, operations and
obligations, financial or otherwise, of the Contractor reasonably
necessary to protect the public safety, health and welfare of the
residents of Semincle County. Nothing contained in this Agreement shall
require any party to perform any act or function contrary to law. The
County and the Contractor agree to enter into good faith negotiations
regarding modifications to this Agreement which may be required in order

to implement changes in the interest of the public welfare or due to
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changes 1in law which changes the scope of services. When such
modifications are made to this Agreement, the County and the Contractor
shall negotiate in good faith, other obligaticons required of the
Contractor due to any modification in the Agreement under this Section.

Section 33. Independence of Agreement. It is understood and
agreed that nothing herein contained is intended or should be construed
as in any way establishing the relationship of co-partners between the
parties or as constituting the Contractor as the agent, representative
or employee of the County for any purpose whatsoever. The Contractor is
to be and shall remain an independent Contractor with respect to all
Services performed under this Agreement.

Section 34. Third-Party Beneficiaries. No provision of this
Agreement 1is intended to create nor shall create any third-party
beneficiaries hereunder, nor auth”f%hg any person not a party hereunder

te maintain an action pursuant to thé" Agreement.

{Balance of this page intentionally blank; signatory page follows]
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IN WITNESS WHEREQOF, the parties hereto have caused this Agreement
to be executed by the respective authorized representatives as of the

date f3 pye written.

WASTE{ SER\rCES Or FLORIDA, INC.

L o V! Bl

DENNIS PANTANC; Vice President
&7 £
Date: i/L/Z) 7

I HEKEBY CERTIFY that, on this ;2' day of -iiﬂp #— , 2009,
before me, an officer duly authorized in the State and Clunty aforesaid
to take acknowledgments, personally appeared DENNIS PANTANG and
, as Vice President and Secretary respectively, of
WASTE SERVICES OF FLORIDA, INC., who are personally known to me or who
have produced 7 as identification. They
acknowledged before me that they executed the foregoing instrument as
such officers in the name and on behaif of the corporation, and that
they also affixed thereto the official seal of the corporation.

C e

P{iQE;Néﬁé T et ine Coplesman
Notafy Public in and for the County
and State Aforementioned

My "Commission expires: 6; 7’ ol &

BOARD OF COUNTY COMMISSIONERS
ATTEST: SEMINOLE COUNTY, FLORIDA

By:

MARYANNE MCRSE BCB DALLARI, Chairman
Clerk to the Board of

County Commissicners of

Seminole County, Florida. Date:

For the use and reliance As authorized for execution by the Board
of Semincle County only. of County Commissioners at its ’
Approved as to form and 2009, regular meeting.

legal sufficiency.

inaawd (LTRICLETE R

" JULIA M. COLEMAN
o, Commit DDOT34443

County Attorney

IRYTEITRITOTEELT 4
HREEEURTICURECRANS

& ,
SED/dre g3 it Explres 6/7/2012
08/19/09 %Q‘f Florida Notary Assn., inc

4 Attachments: : A
Exhibit “A” - Map of Franchise Area
Exhibit “B” - County Designated Disposal Facility
Exhibit “C” - Application/Annual Renewal and Update Form
Exhibit “D” - Monthly Report

P:\Users\Lkennedy\My Documents\Environmental Services\Commercial Trash Agt 09 Waste Services.Doc
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EXHIBIT “A”
Service Area
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Exhibit A

Unincorporated Land in
Seminole County

Legend
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Seminole County Non-Exclusive Commercial Franchise Holder

INTY “Exhibit B”

Designated Facilities

Designated Facilities under the terms of this Agreement shall be:

1) The Osceola Road Landfill located at 1930 East Osceola Road,'Geneva, and
2) The Central Transfer Station located at 1950 State Road 419,Longwood

The Seminole County Landfill accepts solid waste, yard waste, construction and
demolition debris, tires and white goods.

The Central Transfer Station accepts solid waste, yard waste, and recyclables.



EXHIBIT “C”
, Seminole County
SEMINCLE COUNTY Non-Exclusive Commercial Franchise Holder
tokee s sl Application/Annual Renewal and Update Form

Contractor

L206%- 2010

Year of Service
The following items are required to process the Application/Annual Renewal and Update Form.
Cormnplete all items below, attach additional sheets if necessary.

Date: Q'S’&OO?
Company Name: _J&‘d’e 'gf:'ff‘ViCe.s . OT[ F/c)m'a/a //lC
Company Address: /046G Myller Dr
City, State, and Zip Code: A_&Q_thiﬂ_é@c;}mj ‘ rFL 2270/
Local Telephone Number: Z/O 7 ié! 560{) < FAX: ‘/07 83/ 3 05"7/
Designated Agent: Name: Q an d’@ [/ \.I LJa,'f{f / Qﬂc/-f/
Email Address: _R_{\Jafer{ancler @ WSii. U

The Contractor shall provide the County with the following: (L] upon compietion)
1. ,E Completed, Signed, and Notarized Form - Exhibit “C”

2. X Vehicle Identification List —Include the following information for each truck:
(Year, Make, Model, Vehicle Type, License Tag Number, Fleet ID Number, and Vehicle 1D Number)

3. IKI Container Identification List — Include the following information for each container:
(Type, Size, and fdentification Number)

4. [d Estimated Deliveries List
5. [{] Certificates of Insurance

A non-refundable Application Fee and a per Vehicle Fee based on the current Solid Waste Rate Resolution
must be submitted with this form.

6. O Application Fee ($100.00)

7. IQ Per Vehicle Fee— ($20.00 per vehicle) Decals will be issued for each vehicle.
{(Venhicles without decals are unauthorized to collect commercial solid waste in unincorporated Seminole County)

Statement of Certification:
| certify that // \l ZJQ,‘#{V/&IIJ{V ' will abide by the terms and conditions

of the Agreement.
Q// \/ (Ja,'fer/an/-(v

esgnated Agent Print Name

Date

=
State of f,

County of &J Mo e Acknowledged this 3 day of ‘C—ﬁ 7= (month), 20_GC 7.

Type of Identification

Notary Seal O
/\/\/"’V\_—'
rmnwms-an.-gai-émummmm Si : ure of Notary Fublic, State of Floriga
35 ke~ Commit DDO784443 g Personally Known to Me
Y Explres 6/7/2012  § U Produced Identification

Flotida Notary Assn,, Ine




_ “Exhibit D”
Seminole County Non-Exclusive Commercial Franchise Holder
Monthly Report :

Contractor

Menth/Year of Service
Inciude the following customer data on a Microsoft Excei spreadsheet Version 97 or newer:
Type of Container (front end, rofl off, compacior, cart, elc.)
Account Type (solid waste or recycling)
Capacity of Containers
Frequency of Coflection
Pickup Schedule {collection days)

Tons of Commercial Soiid Waste Delivered io the Designated Facility:

Tons of Commercial Solid Waste Delivered to Non-Designated Facility:

Name and Address of Non-Designated Facility:

Tons (by type) of Recovered Materials Delivered to a County Designated Disposal Facility:
Tens (by type) of Recovered Materials Delivered to a Facility other than a County Designated Facility:

Name and Address of Non-Designated Faciiity;

Estimated deliveries of Commercial Solid Waste to Seminoie County Facilities from Seminote County,
municipalities, and surrounding areas;

Area Serviced Estimated Tons (or) Estimated % of Deliveries
Altamonie Springs

Casselberry

Lake Mary

Longwood

Oviedo

Sanford

Winter Springs

Unincorporated Seminole County
Ofther

{This information may he compared to reports supplied by the municipalities.)

I cerlify that the information contained herein is accurate, correct, and complete, and the fees due are
paid in full for the preceding calendar month:

Frinted Name of Company Representative

Signature of Company Representalive Date

Fursuant to the Seminole County Commerciaf Solid Waste Franchise A greemert, the Monthly Reports
Shall be delivered fo the Contract Administrator no fater than 20 days after the end of the month when the
Contractor's Service was provided, o




NON-EXCLUSIVE FRANCHISE AGREEMENT
FOR COMMERCIAL SOLID WASTE COLLECTION SERVICE

THIS AGREEMENT made and entered into this ¥ day of Sz%g\{m »a(,/\

2009, between SEMINOLE COUNTY, a political subdivision of the State of
Florida, whose address is 1101 East First Street, Sanford, Florida
32771, hereinafter referred to as "County", and WASTE MANAGEMENT INC. OF
FLORIDA, a Florida corporation, whose address is 3510 Rio Vista Avenue,
Orlando, Florida 32805, hereinafter referred to as "Contractor".
WITNESSETBH:

WHEREAS, Contractor collects and transports commercial solid waste
generated in areas of unincorporated Seminole County; and

WHEREAS, the County desires to ensure that such activities are

performed by a competent and qu jed Contractor in accordance with

¢
LY

applicable Federal, State, and lo%

5

Faws and consistent with the public
interest; and

WHEREAS, Contractor is competent and qualified to provide
commercial solid waste collection services and desires to provide its
collection and transporting services within unincorporated Seminole
County according to the terms and conditions stated herein,

NOW THEREFORE, for and in consideration of the mutual covenants
contained herein and other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged, the parties agree as
follows:

Section 1. Definitions. To the extent the definitions contained
herein conflict with similar definitions contained in any Federal, State

or local law, the definitions herein shall prevail. However, nothing
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contained herein shall be interpreted to require the Contractor to
undertake any conduct which is contrary to Federal, State or local law.
The following terms are defined as follows:

(a) Agreement. This Non-Exclusive Franchise Agreement and all
written amendments to it.

{b) Biomedical Waste. Any solid waste or liguid waste which may
present a threat of infection to humans. The term includes, but is not
limited to, nonliquid human tissue and body parts; laboratory and
veterinary waste which contain human-disease-causing agents:; discarded
disposable sharps; human blood, human blood products and body fluids;
and other materials which in the opinion of the Department of Health
represents a significant risk of infection to persons outside the
generating facility.

é;; é:;
furniture, grills, lawn equipmeit, furnaces, bicycles ({excluding

{c} Bulky Waste. Any nﬁiizggetative tangible item such as
motorized vehicles and motors such as but not limited to cars, trucks,
motorcycles and boat motors}) or similar items neot having a useful
purpcse to the owner or abandoned by the owner whose large size or
welght precludes disposal by normal methods.

{d) Collection. The process whereby commercial solid waste is
removed from the location where it is generated and transported to a
County Designated Disposal Facility.

(e) Commercial Solid Waste. Garbage, Bulky Waste, Trash, or Yard
Waste that is not Residential Solid Waste: Commercial Solid Waste
includes the Garbage, Bulky Waste, Trash, and Yard Waste generated by or

at commercial businesses including, but not limited to, stores, offices,

restaurants, and warehouses, governmental and institutional office
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buildings, agricultural operations, industrial and manufacturing
facilities, hotels, motels, condominiums, apartments, and other
buildings and parcels of property that have more than four (4)
Residential Units under one roof, and other sites that do not generate
Residential Solid Waste. Commercial Solid Waste shall not include any
material that is Special Waste or Recovered Materials.

(f) Commercial Solid Waste Collection Service. The collection,
disposal and recycling of waste generated by a commercial property which
is provided by the Contractor for a fee.

{g} Construction and Demolition Debris (C&D). Materials generally
considered to be non-water soluble and non-hazardous in nature,
including, but not limited to, steel, glass, brick, concrete, roofing
material, pipe, gypsum wallboard.and lumber from the construction or

destruction of a structure as gféZ?gof a construction or demolition
"N},’-.

project. Combining waste other % QSE&D with C&D will cause it to be
classified as other than C&D.

(h) Container. Any open top or compactor roll-off box that is
used to collect Commercial Solid Waste, and any dumpster or other
similar Solid Waste receptacle that is designed or intended to be
mechanically or manually dumped into a loader-packer type truck.

{i) Contract Administrator. The County's Environmental Services
Director or his/her designee with the authority to administer and
monitor the provision of services set forth under this Agreement.

{j) Contractor. That person or entity serving as an independent
contractor, including its employees, servants, partners, principals and

agents that has obtained from the County a franchise to provide the

services set forth in this Agreement.
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{k} County. This term shall mean Seminole County, a political
subdivision of the State of Florida.

(1) Customer. A Person in unincorporated Seminole County that
obtains Commercial Solid Waste Collection Service from the Contractor.

{m) Daesignated Dispeosal Facility. The management facility
designated by the <County for receiving Commercial Solid Waste in
accordance with this Agreement.

(n) Garbage. All putrescible waste, including but not limited
to, kitchen and table food waste, animal, vegetative food or any organic
waste that is attendant with or results from the storage, preparation,
cooking or handling of food materials. Garbage shall not include any
material that falls within the definition of Special Waste.

(o) Garbage Cart. Any commonly available Sclid Waste receptacle
made of light gauge steel, pla§E§§:zKor other non-absorbent material
which 1is closed at one end andtngifat the other, furnished with a
closely fitted top or 1lid and handle(s), and has a capacity of at least
64 gallons.

(p} Hazardous Waste. Solid Waste that is regqulated by the State
of Florida, Department of Environmental Protection as a hazardous waste
pursuant to Chapter 62-730, Florida Administrative Code, or any other
material regulated as a hazardous waste pursuant to any applicable
local, State, or Federal law.

{q) Industrial Solid Waste. Solid Waste generated by
manufacturing er industrial processes that is not a Hazardous Waste.
Industrial Solid waste may include, but is not limited to, waste
resulting from the following manufacturing processes: electric power

generation; fertilizer/agricultural chemicals; food and related products
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or Dby-products; inorganic chemicals; iron and steel manufacturing:;
leather and leather products; nonferrous metals manufacturing or
foundries; organic chemicals; plastics and resins manufacturing; pulp
and paper industry; rubber and miscellanecus plastic products; stone,
glass, clay and concrete products; textile manufacturing; transportation
equipment; and water treatment. This term does not include mining waste
or oil and gas waste.

{r) Person. A person, natural or artificial, including but not
limited to, an individual, firm, corporation, partnership, associatiocn,
municipality, county, authority, or other entity, however organized.

(s) Recovered Materialg. Materials, including but not limited to
metal, paper, glass, plastic, textile, or rubber materials that have
known recycling éotential, can be feasibly recycled and have been
diverted and source separated or pﬁJEﬁbeen removed from the Solid Waste

: g i )
stream for sale, use, or reuse a¥§ aw materials, whether or not the

materiéls require subsequent processing or separation from each other,
but does not include materials destined for any use that constitutes
disposal. Recovered Materials are not Solid Waste.

(t) Recyclable Material. Materials which are capable of being

recycled and which would otherwise be processed or disposed of as Solid

. Waste.

(u) Residential Solid Waste. Solid Waste originating from
residential property occupied by four (4) or fewer Residential Units
under one roof per parcel of land.

(v) Residential Unit. A structure or building unit intended for
or capable of being utilized for residential living, including but not

limited to a home, duplex, apartment, and condominium.
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(w) Service Area. The unincorporated area of the County, as set
forth in Exhibit “A,” attached hereto and incorporated herein, for which
the Contractor has an executed Agreement to provide Services.

(¥) Source Separated. Recovered Materials which are separated
from solid waste where the recovered materials and Solid Waste are
generated. The separation of various types of recovered materials from
each other is not required and de minimus solid waste, in accordance
with industry standards and practices, may be included in the recovered
materials. Materials are not considered Source Separated when such
materials contain more than ten percent {(10%) solid waste by volume or
weight.

{y) Special Waste. Those wastes that require extraordinary
management, including, but not limited to, automobiles or automobile
parts, boat or boat parts, inter@%ﬁ}ﬁpmbustion engines, non-automobile
tires, wused o0il, paint, sludgg,: ----- aead animals, agricultural and
Industrial Solid Waste, septic tank pumping, Biomedical Waste,
bichazardous waste, liquid waste, waste tires, lead acid batteries, C&D,
ash residue, Yard Waste and Hazardous Waste.

(z) Trash. Accumulations of refuse, paper, paper boxes and
containers, rags, sweepings, all other accumulations of a similar
nature, and broken toys, tools, equipment, and utensils. Trash does not
include Garbage or Yard Waste.

{aa) Uncontrollable Forces. Any event which results in the
prevention or delay of performance by a party of its obligation under

this Agreement which is beyond the reasonable control of the non-

performing party. It includes, but is not limited to, fire, flood,
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hurricanes, earthquakes, storms, lightning, epidemic, war, riot, civil
disturbance and sabotage.

(bb) Yard Waste. BAll accumulations of vegetative matter from yard
and landscaping maintenance such as but not limited to, leaves, grass or
shrubbery cuttings and other refuse attendant to the care of lawns,
shrubbery, vines, trees and tree limbs.

Section 2. Term. The term of this Agreement shall commence on
October 1, 2009, and shall run through September 30, 2010, the date of
signature by the parties notwithstanding, and shall be renewed
thereafter at the County’s option for successive periods not to exceed
one (1) year each, unless earlier terminated as provided herein;
provided, however, that the Agreement shall not be extended by renewal

beyond September 30, 2023.

% A,
N
shall commence effective October 1,

-
the Contractor under this Agreemen

Section 3. Commencement o@figfvices. The services provided by
2009.

Section 4. Services Provided by the Contractor. The Contractor
is hereby ¢granted a non-exclusive franchise to provide Commercial Scolid
Waste Collection Services as defined in this Agreement to the Service

Area as described in Exhibit “A”.

(a) Commercial Solid Waste Collection Services. The Contractor

shall provide Commercial Collection Services in the Service Area in a
manner ensuring that a public nuisance shall not be created and the
public health,.safety and welfare shall be protected. The Contractor
may, at its discretion, offer services to the Customer beyond the
description of services and thé scope of this Agreement in the Service

Area.

Non Exclusive Franchise Agreement
for Commercial Solid Waste Collectien Services
Page 7 of 32




{1) Commercial Solid Waste Collection Service shall be
scheduled for a minimum of once a week between the hours of 6:00 a.m.
and Eg:00 p.m. The hours of collection may be extended due to
extraordinary circumstances or conditions with prior consent from the
Contract Administrator. Solid waste generated or produced 1in
unincorporated Seminole County shall be transported to and disposed of
at a County Designated Disposal Facility as set forth in Exhibit ™B,”
attached hereto and incorporated herein.

{(2) Subject to other proviéions of this Agreement, the size
and number of the Containers or Garbage Carts and the frequency of
Collection provided by the Contractor shall be determined by the
Customer and the Contractor. The Contractor shall ensure that the size

and number of the Containers or Garbage Carts and the frequency of the

Collection service are sufficient .st~that commercial solid waste is not
AN TFAY

§ or Carts.

placed or stored outside the Contgfi@

{3) The Contractor shall use mechanical Containers when
providing Commercial Solid Waste Collection Service. However, the
Contractor may use Garbage Carts in those cases where a Customer
generates less than one (1) cubic yard per week of solid waste or the
Customer requests the use of Garbage Carts. Containers or Garbage Carts
used for Recycling <Collection shall  be clearly labeled for
identification, education and enforcement purposes. The Contract
Administrator may require the use of a larger Container or more frequent
Collection service, or may prohibit the use of a Garbage Cart, or may
require similar actions, when the Contract Administrator determines that

such action is necessary for compliance with this Agreement or to

protect the public health, safety, or welfare.
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(4) The Centractor shall thoroughly empty all Containers or
Garbage Carts. The Contractor shall not combine solid waste with Yard
Waste or Recyclable Material.

{b) Commercial Recycling Collection Services.

{1) The Conﬁractor shall exercise best efforts to provide
recycling services to 1its Customers, except those Customers who
currently receive recycling services from another franchisee, a County
Non-Exclusive Franchise Agreement, or a holder of a County Certificate
of Public Convenience and Necessity.

{2) Recyclables delivered to the Seminole County Central
Transfer Station must be collected in two (2} streams: (1) a £fiber
stream consistingl of newspaper, magazines, and catalogs; and {2) a
commingled container stream consisting of plastic bottles, Numbers 1

through 7, c¢lear, green, and brow%/fkass bottles and jars, aluminum and

steel cans to be consistent with €he:Cbunty’s transfer and processing of

recyclables,

(3) The parties recognize that the Contract Administrator
may add or delete items or components deemed to constitute Recyclable
Material to the County’s Recycling Program. The Contractor shall not
combine Recyclable Material with solid waste or Yard Waste.

(c) Commercial Yard Waste Collection Services. The Contractor

shall collect Yard Waste separately from other types of Commercial Solid

Waste.

Section 5. Other Waste Services. The Contractor shall not be
required to collect and dispose of Biohazardous Waste, Biological Waste,
Biomedical Waste, Hazardous Waste or Special Waste (except Yard Waste):;

however, the Contractor may offer these Services in its Service Area.
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Collection and disposal of the wastes identified in this section are not
regulated under this Agreement. If these services are provided by the
Contractor they shall be in strict compliance with all Federal, State,
local laws and regulations.

Secticen 6. Contracter's Rates, Billing Ceollection and Method of

Collection.

{a} The Contractor shall be solely responsible for the billing
and collection of Commercial Solid Waste Collection Service rates to the
customer., Services shall be solely billed and collected by the
Contractor at a rate to be agreed upon between the Contractor and the
Customer.

(b) The Contractor may, at the Contractor's discretion, terminate
any Services for Customers failing to pay for Services.

Section 7. Fees. }f%“}

for | v

(a) Franchise. The Contract6T shall pay the County the franchise
fee, if any, in effect at the time of collection for all commercial
solid waste collected in the Service Area. The monthly payment shall be
based on the Commercial Solid Waste Collection Service provided by the
Contractor during the preceding month. The monthly Franchise Fee
payment shall be delivered to the Contract Administrateor no later than
twenty (20} days after the end of the month when the Contractor’s
service was provided.

(b) Tipping. Subject to the provisions herein, the Contractor
shall pay to the County the tipping fee, if any, in effect at the time
of disposal, for each ton of Commercial Solid Waste delivered by the

Contractor to the Designated Facility.
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Section 8. Certification and Renewal Fees. The Contractor shall
initially and annually submit a Seminole County Non-Exclusive Franchise
Holder Application/Annual Renewal and Update Form, attached hereto and
incorporated herein as Exhibit “C,” for the collection of commercial
solid waste. Said form shall be submitted annually or on or before
September 30th following the execution cof the Agreement. The County
méy, by duly adopted resolution, amend the application and vehicle fees.

Section 9. Default and Termination of Agreement.

(a) The County may terminate this Agreement by giving the
Contractor thirty (30) days written notice upon the occurrence of any of
the following:

{1} The Contractor has defaulted, by failing or refusing to
perform or observe the terms, conditions or covenants in this Agreement
or any of the rules and regulatiqu“p:omulgated by the County pursuant

Samd 4 e
thereto or has wrongfully fail or refused to comply with the

instructions of the Contract Administrator relative thereto, whether
such default is considered minor or material, and said default is not
cured within thirty (30) days of receipt of written notice by the
Contractor of the County’s written notice to do so, or if by reason of
the nature of such default, the same cannot be remedied within thirty
(30} days following receipt by Contractor of written demand from the
Contract Administrator to do so, Contractor fails to commence the remedy
of such default within said thirty (390) days following such written
notice or having so commenced shall fail thereafter to continue with
diligence the curing thereof (with Contractor having the burden of proof

to demonstrate [a] that the default cannot be cured within thirty (30)
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days and [b] that it is proceeding with diligence to cure said default
and such default will be cured within a reasonable period of time).

(2) Contractor shall take the benefit of any present or
future insolvency statute or shall make a general assignment for the
benefit of creditors or file a voluntary petition in bkankruptcy or a
petition or answer seeking an arrangement for its reorganization or the
readjustment of its indebtedness under the Federal bankruptcy laws or
under any other law or state of the United States or any state thereof,
or consent to the appointment of a receiver trustee or ligquidator of all
or substantially all of its assets; or

{3) By order or decree of a Court, the Contractor shall be
adjudged bankrupt or an order shall be made approving a petition filed
by any of its creditors or by any of the stockholders of the Contractor
seeking its reorganization or the me?djustment of its indebtedness under
the Federal bankruptcy laws or uﬁéé@ any law or statute of the United
States or of any state thereof, provided that 1f any such judgment or
order is stayed or vacated within sixty (60) days after the entry
thereof, any notice of cancellation shall Ee and become null, void and
of no effect, unless such stayed judgment or order is reinstated in
which case said default shall be deemed immediate; or

(4) By or pursuant to or under authority of any legislative
act, resolution or rule or any order or decree of any Court or
governmental board, agency or officer having jurisdiction, a receiver,
trustee or liquidater shall take possession or contrel of all or
substantially all of the assets of the Contractor and such possession or

control shall continue in effect for a period of sixty (60) days; or
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(b) Conditions beyond the control of the Contractor are not
conditions of default including riots, acts of God, war, governmental
laws, regulations or restrictions.

Section 10. Designated Disposal Facilities Calculation. In any
year during the Agreement, if the Contractor collects or receives
commercial solid waste generated or produced in the Service Area, but
the Contractor fails to deliver the commercial sclid waste to the
Designated Disposal Facility, as required herein, the Contractor shall:
{a) pay the County for the shortfall in tonnage; or (b) demonstrate that
the shortfall in tonnage resulted from changes to the Contractor’s
business in the Service Area. The following formula shall be used to
calculate the amount to be paid the County:

2 x (TT-AD) x TF = AQ

In this formula, (TT) is the
solid waste that should have beeéﬁ Yﬁvered to the Designated Facility
during the year, {AD) is the amount of commercial solid waste that the
Contractor delivered to the Designated Disposal Facility during the
year, (TF) is the average tipping fee that the County charged during the
year for the disposal of Solid Waste at the Designated Disposal
Facility, and (AQ) is the amount due the Contractor to the County. The
average tipping fee (TF) for the year shall be determined by: ({a)
identifying the tipping fee for solid waste in effect at the Designated
Disposal Facility on the first day of each month during the preceding
calendar year; (b) adding these twelve (12) monthly wvalues; and (c)

dividing by twelve (12). The amount owed the County shall be two (2)

times the value of the waste delivery shortfall calculation.
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Section 11. Collection Equipment.

{a) The Contractor shall provide at all times and in good working
condition collection equipment, meeting industry standards, sufficient
to permit the Contractor to efficiently and safely perform the Services
specified herein. Upon execution of this Agreement and annually
thereafter, the Contractor shall provide to County and maintain a list
of the equipment assigned by the Contractor to provide Services under
this Agreement. The list shall include the year, make, model, vehicle
type, license tag number and fleet identification number for each
vehicle. All trucks and auxiliary equipment will be regularly
maintained in a manner necessary to prevent discharge of collected
material, automotive fluids and hydraulic fluids into the environment.
The collection equipment list shall include all Containers and Garbage

Carts used in the Service Area, ing the type and size of container

and the identification number (i y) for each Container or Garbage

Cart.

(b} The Contractor shall have equipment available to ensure that
the Contractor can adequately and efficiently perform the duties
specified in this Agreement at all times. The Contractor shall have
availaple reserve equipment which can be put inte service within twelve
{12) hours of any breakdown or malfunction. Such reserve egquipment
shall correspond in size and capacity to the equipment used by the
Contractor to perform the contractual duties.

(c) Equipment Markings. Equipment is to be maintained in a safe
working condition and shall prominently display the name and telephone
number of the Contractor and vehicle number on each side of all

collection vehicles in letters of not less than twelve (12) inches in
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size. The rear of the vehicle shall display signs warning the public of
frequent stops. Bll vehicles shall be numbered and a record kept of
each vehicle to which each number is assigned. The Contractor shall
affix on the Contractor’s trucks non-transferable decals issued by the
County. These decals shall identify +the Contractor as a County
franchise with the right te provide Commercial Solid Waste Collection
Service in unincorporated Seminole County. The decals shall be re-
issued annually on or about September 30th to the Contractor upon
renewal of the Agreement.

Section 12. Office.

{a) The Contractor shall maintain, at its expense, an office
within the geographic area of Seminole County where service inquiries

and complaints can be received or, in the alternative, a toll-free

iy
i

iR AR

telephone access for Customers re§“§@ng within the Service Area. The
Contractor's office shall be eqﬁ%%ied with sufficient telephones and
shall have respensible persons on duty during operating hours and shall
be open during the normal business hours of 8:00 a.m. to 5:00 p.m.
Monday through Friday, excluding helidays. The Contractor shall provide
either a telephone answering service or mechanical device to receive
service inquiries and complaints during all times when telephones are
not answered by Contractor employees.

(b} Emergency Contact. The Contractor shall provide the Contract
Administrator with the name and telephone number of an emergency contact
person who can be reached ocutside of the required office hours. The

contact person must have the ability to authorize Contractor operations

in case of County direction in situations requiring immediate attention.
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{c}) Designation of Agent. The Contractor shall designate in
writing to the Contract Administrator annually, on or before September
30"", the person to serve as liaison between the Contractor and the
Contract Administrator. The Contractor shall notify the Contract
Administrator of any changes in contact personnel related to collection.

Section 13. Permits and Licenses. The Contractor shall obtain,
at its expense, all permits and licenses required by law or rule and
maintain the permits and licenses in full force and effect throughout
the Agreement.

Section 14. Manner of Collection. The Contractor shall perform
collection services with as little disturbance as reasonably possible
and without obstructing roadways, driveways, sidewalks or mailboxes.
The Contractor shall handle Containers and Garbage Carts with feasonable

care and return them standing uﬁﬁ?ght with covers in place to the

Section 15. Personnel of the Contractor.

{a) The Contractor shall employ competent and gualified personnel
and provide operating and safety training to ensure performance of
obligations and duties as set forth herein. The Contractor’s collection
personnel shall not use obscene or other offensive language or gestures
and shall treat the public, County staff, and Customers in a polite and
courteous manner.

(b} Applicable Laws. The Contractor shall be responsible for
ensuring that its employees comply with all applicable laws and
regulations and meet all Federal, State and local requirements related

to their employment and position.
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(c} Drivers. Each driver of any collection vehicle shall at all
times carry a valid Florida commercial driver’s license and all other
required licenses and endorsements for the type of vehicle that is being
operated.

{d) Prudent Procedures. Contractors shall use pedestrian
walkways while on private property. No trespassing or crossing property
to a neighbor’s premises is permitted unless residents or owners of both
Such properties have given priocr written permission. Care shall be
taken to prevent damage to containers by unnecessary rough treatment and
to property including flowers, shrubs and other plantings.

(e) All of the Contractor’s collection personnel shall wear
appropriate clothing, including a shirt bearing the Contractor’s name,

at all times during the performance of collection Services.

L i “'

Section 16. Ownership a@éﬁ*ﬁaintenance of Containers. The
Contractor shall provide Containe%;ig?;Garbage Carts to a Customer. At
its option, however, the Customer may use its own compactor. 1In either
case, the owner of the eguipment shall be solely responsible for its
maintenance.

Each Container or Garbage Cart provided by the Contractor must be
in good condition and properly maintained. Each Container provided by
the Contractor shall be labeled on two (2) sides with the Contractor’s
name and telephone number in letters and numbers that are plainly
visible and at least twelve (12) inches in size. Containers or Carts
used for Recycling or Yard Waste Collection shall be clearly labeled for
identification, education and enforcement purposes.

Any Container or Garbage Cart damaged by the Contractor shall be

repaired or replaced by the Contractor within five (5) business days, at
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no cost to the Customer. The replacement must be similar to the
original in style, material, quality and capacity.

Section 17. Spillage and Litter.

(a) General. The Contractor shall not litter or cause any
spillage to occur on private property or the public right-of-way during
collection services. The Contractor’s collection vehicles shall be
equipped with containers, lids, other appropriate covering or enclosed
so that leaking, spilling and blowing of litter or spillage is
prevented. The Contractor shall immediately clean up all 1litter and
spillage caused by the Contractor. The Contractor shall equip all
collection vehicles with brooms, shovels, absorbent material, a leak
proof absorbent material receptacle and any other tools necessary to

clean up any spillage or fluid leakage.

5t to pick up or clean up the

(b} Administrative Fines. ﬁf*jx
(1) Failure by Conf%éiéa
spillage of Solid Waste within two (2) hours of spillage occurrence:
$100 first incident
$250 second incident
5500 third, and each subseguent incident thereafter
during the Agreement.
{2) Failure by Contractor to contain Solid Waste
transported in a collection vehicle:
5100 first incident
5250 second incident

$500 third, and each subsequent incident thereafter

during the Agreement.
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(3) Any uncovered load shall he charged twice the regular
fee charged by the County upon arrival at the Designated Disposal
Facility.

(c) Truck Signage. Contractor shall, at all times, display a

decal provided by the COUNTY with the following language, “Report
Littering from this Vehicle to Seminole County at 407-665-2260” or other
similar language provided by the County.

Section 18. Insurance.

{a) General. The Contractor shall, at the Contractor's own cost,
procure the insurance required under this Section.

(1) The Contractor shall furnish the Contract Administrator

with a Certificate of Insurance signed by an authorized representative

of the insurer evidencing the insurance required by this Section

{Workers' Compensation/Employers*7~xLiability, . Commercial General
AN I
Liability and Business Automobile) <= ﬁe County, its officials, officers

and employees shall be additional insureds. The Certificate of
Insurance shall provide that the County shall be given not less than
thirty (30) days written notice pricor to the cancellation or restriction
of coverage. Until such time as the insurance is no longer required to
be maintained by the Contractor, the Contractor shall provide the County
with a renewal or replacement Certificate of Insurance not less than
{30) days before expiration or replacement of the insurance for which a
previous certificate has been provided.

(2) The Certificate shall contain a statement that it 1is
being provided in accordance with this Agreement and that the insurance
is in full compliance with the requirements of this Agreement; provided

further, that 1in lieu of the statement on the Certificate, the
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Contractor shall, at the option of the County, submit a sworn, notarized
statement from an authorized representative of the insurer that the
Certificate is being provided in accordance with this Agreement and that
the insurance is in full compliance with the requirements of this
Agreement.

{(3) In addition to providing the Certificate of Insurance,
if required by the County, the Contractor shall, within thirty ({30) days
after receipt of the request, provide the County with a certified copy
of each of the policies of insurance providing the coverage required by
this Section. |

(4) Neither approval by the County nor failure to
disapprove the insurance furnished by a Contractor shall relieve the
Contractor of the Contractor's full responsibility for liability,

damages and accidents. K’?‘W

A

(b) Insurance Company Reqpii hts. Insurance companies providing

the insurance under this Agreement must meet the following requirements:

(1) Cqmpanies issuing ©policies, other than Workers’
Compensation, must be authorized by maintaining Certificates of
Authority issued to the companies by the Department of Insurance of the
State of Florida to conduct business in the State of Florida. Policies
for Workers' Compensation may be issued by companies authorized as a
group self-insurer by Section 624.4621, Florida Statutes.

{2) In addition, such companies other than those authorized
by Section 624.4621, Florida Statutes, shall have and maintain a Best's
Rating of "A" or better and a Financial Size Category of "VII" or better

according to A.M. Best Company. The Business Auto Policy may be issued
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by companies who are members of the Florida Joint Underwriting
Association in lieu of the Best's Rating.

(3) If, during the pericd which an insurance company 1s
providing the insurance coverage required by this Agreement, an
insurance company shall: 1) lose its Certificate of Authority, 2} no
longer comply with Section 624.4621, Florida Statutes or 3) fail to
maintain the Best's Rating and Financial Size Category, the Contractor
shall, as soon as the Contractor has knowledge of any such circumstance,
immediately notify the County and immediately replace the insurance
coverage provided by the insurance company with a different insurance
company meeting the requirements of this Agreement. Until such time as
the Contractor has replaced the unacceptable insurer with an insurer
acceptable to the County the Contractor shall be deemed to be in

material default of this Agreement, %y
ok A

(c) Specifications. E».Tithomﬁ‘fyh iting any of the other obligations

or liabkility of the Contractor, the Contractor shall, at the
" Contractor's sole expense, procure, maintain and keep in force amounts
and types of insurance conforming to the minimum requirements set forth
in this subsection. Except as otherwise specified in this Agreement,
the insurance shall become effective prior to the commencement of work
by the Contractor and shall be maintained in force until the Agreement
termination date. The amounts and types of insurance shall conform to
the following minimum requirements.
{1) Workers' Compensation/Employers' Liability.

(A) The Contractor's insurance shall cover the

Contractor and its subcontractors of every tier for those sources of

liability which would be covered by the latest edition of the standard
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Workers' Compensation Policy, as filed for use in Florida by the
National Council con Compensation Insurance, without restrictive endorse-
ments. In addition to coverage for the Florida Workers' Compensation
Act, where appropriate, coverage 1is to be included for any other
applicable Federal or State law.

(B) Subject to the restrictions of coverage found in
the standard Workers' Compensation Policy, there shall be no maximum
limit on the amount of coverage for liability imposed by the Florida
Workers' Compensation Act, the United States lLongshoremen's and Harbor
Workers’™ Compensation Act or any other coverage customarily insured
under Part One of the standard Workers' Compensation Policy.

(C) The minimum amount of coverage under Part Two of

the standard Workers' Compensation Policy shall be:

LIMITS S _
$500,000.00 s 1&9 (Each Accident)
$500,000.00 (Disease Each Employee)
3500,000.00 (Disease Policy Limit)

(2} Commercial General Liability.

{&) The Contractor's insurance shall cover the
Contractor for those sources of liability which would be covered by the
latest editicon of the standard Commercial General Liability Coverage
Form (IS0 Form CG 00 0l1), as filed for use in the State of Florida by
the Insurance Services Office, without the attachment of restrictive
endorsements other than the eliminaticn of Coverage C, Medical Payment
and the elimination of coverage for Fire Damage Legal Liability.

(B) The Contracfor shall maintain separate limits of
coverage applicable only to the work performed under this Agreement.

The minimum limits to be maintained by the Contractor (inclusive of any
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amounts provided by an Umbrella or Excess policy) shall be those that
would be provided with the attachment of the Amendment of Limits of
Insurance (Designated Project or Premises) endorsement (ISO Form CG 25
01) to a Commercial General Liability Policy with amount specified for

each project:

LIMITS
General Aggregate $1,000,000.00
Personal Injury & $1,000,000.00
Advertising Limit

General Liability Per 51,000,000.00
Occurrence Bodily Injury :
& Property Damage
{3) Business Automobile Liability.
{A) The Contractor's insurance shall cover the
Contractor for those sources of liability which would be covered by Part
IV of the latest edition of the standard Business Auto Policy (IS0 Form
Ch 00 0l1l), as filed for use in fgftétate of Florida by the Insurance
Services Office, without the aQEZCAELnt of restrictive endorsements.
Coverage shall include owned, non-owned and hired autos.
(B) The minimum limits to be maintained by the
Contractor ({inclusive of any amounts provided by an Umbrella or Excess
policy) shall be per accident combined single limit for bodily injury
liability and property damage liability. If the coverage is subject to
an aggregate, the Contractor shall maintain separate aggregate limits of
coverage applicable to claims arising out of or in connection with the
work under this Agreement. The separate aggregate limits to be
maintained by the Contractor shall be a minimum of three (3) times the

per accident limit required and shall apply separately to each policy

year or part thereof,.
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(C) The minimum amount of coverage under the Business

Automobile Liability shall be:

LIMITS

Bodily Injury and Property $ 1,000,000.00

Damage Liakility Combined

Per Qccurrence

{d) Coverage. The insurance provided by Contractor pursuant to

this Agreement shall apply on a primary basis and any other insurance or
self-insurance maintained by the County or the County's officials,
officers or employees shall be excess of and not contributing with the

insurance provided by or on behalf of the Contractor.

{e) Qccurrence Basis. The Workers’ Compensation Policy,

Commercial General Liability and the Business Auto Policy required by
this Agreement shall be provided on an occurrence rather than a claims-

made basis.,

(f) Cbligations. the foregoing insurance
requirements shall not relieve the Contractor, its employees or agents
of liability from any obligations under a Section or any other portions
of this Agreement.

Section 19. Indemnification.

(a) The Contractor shall indemnify and save harmless the County,
its Commissioners, officers, agents and employees from and against any
claim, demand or cause of action of whatsoever kind or nature allegedly
arising out of or related to the performance of Services under this
Agreement by the Contractor, its officers, agents, subcontractors or

employees or any like person or entity in the performance of Services

under this Agreement.
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{b} The Contractor shall require all subcontractors, if
subcontractors are approved by the County, to enter an Agreement
containing the provisions set forth in the preceding subsection in which
Agreement the subcontractors shall fully indemnify the County in
accordance with this Agreement.

{c) Nothing in this Agreement shall be construed to make a
subcontractor of the Contractor an agent, officer or employee of the
County.

{d) Each parent company, subsidiary or joint venturor of the
Contractor shall by execution of this Agreement by Contractor or its
agent be deemed to have fully warranted, guaranteed and indemnified the
County under the terms and conditions of this Agreement.

Section 20. Filing of Regquested Information and Documents.

{a) The Contractor shall £t¥

-monthly, with the County {on or

PR

before the 20th day of the foff§ ﬁﬁ% month}) in the format attached
hereto and incorporated herein as Exhibit ™D,” a written report
identifying the types and amounts of waste collected and the amount of
| the Franchise Fee, if any, due the County for the Commercial Solid Waste
Collection Services provided by the Contractor during the preceding
menth. This report shall be delivered to the Contract Administrator
along with the Franchise Fee payment due, if any. Should the Contractor
subsequently discover an error in a report submitted to the Contract
Administrator, the Contractor shall submit a revised report and pay the
additional Franchise Fee, if any, within ten (10) days after discovery
of said error.

(b) The Contractor shall maintain books and records of the

information included in all reports submitted pertaining to the services
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provided hereunder, such books and records shall be available for
inspection and audit by the County at all reasonable times. The monthly
reports shall be designed to assist the County in meeting any local,
State or Federal reporting requirements.

(¢} The Contractor shall file with the Contract Administrator all
documents and reports required by this Agreement. During the month of
September for each year this Agreement is in effect, the Contractor
shall certify to the Contract Administrator that all required documents
such as, but not limited to, <certificates of insurance, audits,
compilations, and list of collection equipment are current and on file
with the County.

Section 21. Records. The Contractor shall allow the County, or

its authorized agent, access to the Contractor’s records as are related

to all Services provided under t Agreement. Such records shall be

[

available at the Contractor’s plé%y'

%? business at all reasonable times
during the Agreement ahd for three (3} years from the date of expiration
of this Agreement for inspection by the County or other authorized
County representative.

Section 22. HNotice.

Whenever either party desires to give notice unto the other,
notice shall be in writing and delivered in person or sent by certified
mail, postage prepaid, as follows to:

For County:

Director

Department of Envirconmental Services

1101 East First Street
Sanford, Florida 32771
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For Contractor:

Terrance Youmans, Designated Agent

Waste Management Inc. of Florida

3510 Rio Vista Avenue

Orlando, Florida 32805
Either of the parties may change, by written notice as provided herein,
the addresses or persons for receipt of notices.

Section 23. Employee Status. Persons employed by the Contractor
in the performance of services and functions pursuant to this Agreement
shall have no claim to pension, workers' compensation, unemployment
compensation, c¢ivil service or other employee rights or privileges
granted to the County’s officers and employees either by operation of
law or by the County.

Section 24. Conflict of Interest. Contractor agrees that it will
not contfact for or accept employﬁiggﬁfor the performance of any work or

corporation or government unit

Services with any individual, buéﬁ ,

that would create a conflict of interest in the performance of its
obligations pursuant to this Agreement with the County.

Section 25. Right to Require Performance. The failure of either
party at any time to require performance by the other party of any
provisions of this Agreement shall in no way affect the right of either
party thereafter to enforce the provisions of this Agreement. Nor shall
waiver by either party of any breach of any provisions of this Agreement
be taken or held to be a waiver of any succeeding breach of those
provisions or as a waiver of any provision itself.

Section 26. Title to Waste.

(a) The County shall, at all times, hold title and ownership to
all solid waste and all other material collected by the Contractor

pursuant to this Agreement and the Contractor shall have no right to
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take, keep, process, alter, remove or otherwise dispose of any such
materials without specific prior written authorization from the Contract
Administrator. All responsibilities for the safe and proper
transportation of the materials to the County Designated Disposal
Facility shall be with the Contractor,

{b) Notwithstanding the above, the Contractor may take, keep,
process, alter, and sell Source Separated Recyclable Material that is
collected by the Contractor in the Service Area in accordance with this
Agreement; provided, however, that the Recyclable Material is recycled
and the amount of such Recyclable Materials is reported to the
Contractor Administrator as described in Exhibit ™“D,” and excluding any
material destined for any use that constitutes disposal. Materials not
recycled, including any materials remaining after Recyclable Materials

are removed from a load of Source -g& arated Recyclable Material shall be

A 5
/ 2N

delivered by Contractor to a Desiéﬁ Qﬁ Facility.

Section 27. Law to Govern. This Agreement shall be governed by
the la#s'of the State of Florida. Venue for all civil actions shall be
in Seminole County, Florida and Federal actions shall be in the Middle
District of florida.

Section 2B. Compliance with Laws. The Contractor shall conduct
operations under this Agreement in compliance with all applicable laws.

Section 29. Severability. If any one or more of the covenants
or provisions of this Agreement shall be held to be contrary to any
express provision of law or contrary to the policy of express law,
through not expressly prohibited, or against public policy or shall
for any reason whatsoever, be held invalid then such covenants or

provisions shall be null and wvoid, shall be deemed separable from the
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remaining covenants or provisions of this Agreement and shall in no
way affect the validity of the remaining covenants or provisions of
this Agreement. Any term, condition, c¢ovenant or obligation herein
which requires performance by a party subsequent to termination of this
Agreement shall remain enforceable against such party subsequent to such
termination.

Saection 30. Assignment and Subcontracting. No assignment or
subcontract of this Agreement or any right occurring under this
Agreement shall be made in whole or part by the Contractor without the
express written consent of the County. Assignments within the
Contractor’s corporate entities or among the Contractor’s corporate
subsidiaries shall not be unreasonably withheld by the County. The
County shall have full discretion to approve or deny, with or without
cause, any proposed or actual ;gﬁ%%gnment by the Contractor. Any

“Fhe Contractor without the express

assignment of this Agreement madé
written consent of the County shall be void and shall be grounds for the
County to declare a default of this Agreement and immediately terminate
this Agreement by giving written notice to the Contractor and upon the
date of such notice this Agreement shall be deemed immediately
terminated and upon such termination all liability of the County under
this Agreement to the Contractor shall cease,. In the event of any
assignment, the assignee shall fully assume all the liabilities of the
Contracter and the assignor shall remain as co-obligor with the assignee
as to all liability and obligations under this Agreement.

Section 31. Waste Deliveries. Contractor shall deliver all
Residential Solid Waste collected within the unincorporated and

incorporated areas of Seminole County to a Desighated Disposal Facility
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and pay the appropriate disposal fees. Contractor shall deliver, unless
precluded by an agreement currently in effect, all Commercial Solid
Waste collected within the geographical boundaries of Seminole County to
a Designated Disposal Facility and pay the appropriate disposal fees.
Failure to comply with this Section shall be cause for termination of
this Agreement.

Section 32. Modifications. This Agreement constitutes the entire
contract and understanding between the parties and it shall not be
considered modified, altered, changed or amended in any respect unless
in writing and signed by the parties. Notwithstanding the above, the
County shall have the unilateral right to make changes in this Agreement
as the result of changes in law or ordinances and to impose new and
reasonable rules and regulations on the Contractor under this Agreement
relative to the scope and methodgfﬁﬁaproviding Services as shall from

L

time to time be necessary and de able for the public welfare. The

Contract Administrator shall give the Contractor reasonable notice of
any proposed change by the County and an opportunity to be heard
concerning those matters. The scope and methed of providing Services as
referenced in this Agreement shall also be liberally construed to
include, but is not limited to, the manner, procedures, operations and
obligations, financial or otherwise, of the Contractor reasonably
necessary to protect the public safety, health and welfare of the
residents of Seminole County. Nothing contained in this Agreement shall
require any party to perform any act or function contrary to law. The
County and the Contractor agree to enter into good faith negotiations
regarding modifications to this Agreement which may be required in order

to implement changes in the interest of the public welfare or due to
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changes in law which changes the scope of services. When such
modifications are made to this Agreement, the County and the Contractor
shall negotiate in good faith, other obligations required of the
Contractor due to any modification in the Agreement under this Secticen.

Section 233. Independence of Agreement. It is understood and
agreed that nothing herein contained is intended or should be construed
as in any way establishing the relationship of co-partners between the
parties or as constituting the Contractor as the agent, representative
or employee of the County for any purpose whatsoever. The Contractor is
to be and shall femain an independent Contractor with respect to all
Services performed under this Agreement.

Section 34. Third-Party Beneficiaries. No provision of this

Agreement 1is intended to create nor shall create any third-party

beneficiaries hereunder, nor authe any perscon not a party hereunder

: “\
g
to maintain an action pursuant to t]

-’j \‘.
o
Agreement.

[Balance of this page intentionally blank; signatory page follows]
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement
to be executed by the respective authorized representatives as of the

date first above written.

ATTEST: WASTE MANAGEMENT INC. OF FLORIDA

[ -
o A
By: i
, Secretary N President
(CORPORATE SEAL) Date: 9—- §-09

STATE OF ¥:ID(\C50 )
COUNTY OF ¢hvang€ )

I HEREBY CERTIFY that, on this BTN day of i@«_embe , 2009,
before me, an officer duly authorized in the State gnd County aforesaid
to take acknowledgments, personally appeared I)lV\é e Conne tl

and P as*President and Secretary respectively, of
WASTE MANAGEMENT INC. OF FLORIDA, who are personally known to me or who
have produced DrNer ),,ic,ensﬂ as identification. They

acknowledged before me that they executed the foregoing instrument as
such officers in the name and on behalf of the corporation, and that

they also affixed thereto the 0fgii§§2;;j§hifljSiffiiﬁiiiiiil;ﬁﬁ

— : E‘% Name D€ling Ytievse”
;vﬁﬁga DELINA JEFFERSON Sﬁ a,y Public in and for the County
% 2% MY COMMISSION # DDB37258 and State Aforementioned
BGede  EXPIRES November 12, 2012 My~ Zommission expires: Npyem bey 12y 20172
{407) 398-0153 FloridaNolarySesvice.com

BCARD OF COUNTY COMMISSIONERS
ATTEST: SEMINOLE COUNTY, FLORIDA

By:
MARYANNE MORSE BOBR DALLARI, Chairman
Clerk to the Board of
County Commissioners of

Seminole County, Florida. Date:

For the use and reliance As authorized for execution by the Board
of Seminole County only. of County Commissioners at its '
Bpproved as to form and 2009, regular meeting.

legal sufficiency.

County Attorney

SED/dre
8/138/08

4 Attachments:
Exhibit “A” — Map of Franchise Area
Exhibit “B” - County Designated Disposal Facility
Exhibit “C” - Application/Annual Renewal and Update Form
Exhibit “D” — Monthly Report

p:\Users\lkennedy\My Documents\Environmental Services\commercial trash agt 09 waste management.doc
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EXHIBIT “A”
Service Area

{ﬁ“ _ L Exhibit A

Unincorporated Land in
Seminole County

Legend
——— bABjor Struels ade
" Caylimits
m Uninterporated Setrinole County

oY County Bourdary

N i i by K, o et md




SEMINOLE COUNTY “Exhibit B”

FIORITIS NURM, CIRR L

Seminole County Non-Exclusive Commercial Franchise Holder

Designated Facilities

Designated Facilities under the terms of this Agreement shall be:

1) The Osceola Road Landfill located at 1930 East Osceoia Road, Geneva, and
2) The Central Transfer Station located at 1950 State Road 419,Longwood

The Seminole County Landfill accepts solid waste, yard waste, construction and
demolition debris, tires and white goods.

The Central Transfer Station accepts solid waste, yard waste, and recyclables.




EXHIBIT “C”
Seminoie County

SEMINOILE COUNTY Non-Exclusive Commercial Franchise Holder
HokRes s Application/Annual Renewal and Update Form
AESTE  _ 2p gl fpain 7™ TAE . OF ROk mas
Contractor
Zovf  Fo  op/ 2o
Year of Service

The foliowing iterns are required to process the Application/Annual Renewal and Update Form.
Complete all items befow, attach additional sheets i necessary,

%

Date: _ PSP Sog
Company Name: AHS7¢ _srgndobrses FAt. oo AT
Company Address: S50 %o pz57.3 e Favis
City. State, and Zip Code: _ Ofcmgrdo, Az F2Pos
Local Telephone Number: 467 - 50 -£4 ¢ 2. FAX: So7-FP¢7- 2p28
Designated Agent: Name: \//%m:;a PP v e
Email Address: \ﬂ/ﬂc/,“: wa o &7 107, Cong

The Contractor shall provide the County with the following: (2] upon completion)
1. M Completed, Signed, and Notarized Form - Exhibit “C”

2. [ Vehicle Identification List ~include the following information for each truck:
{Year, Make, Mode{, Vehicle Type, License Tag Number, Fleet ID Number, and Vehicle 1D Number)

3. Ej Container Identification List — Include the following information for each container:
(Type, Size, and Identification Number)

4, Estimated Deliveries List
5. K] Certificates of insurance

A non-refundable Application Fee and a per Vehicie Fee based on the current Sofid Waste Rate Resolution
must be submitted with this form.

6. A Application Fee (3100.00)

7. K] Per Vehicle Fee— (320.00 per vehicle) Decals will be issued for each vehicle.
{Vehicles without decals are unauthorized to collect commercial solid waste in unincorporated Seminole County)

Statement of Certification:
| certify that A&s7¢ wamtéinsyr zove. of Aeoends abide by the terms and conditions

RO M Canpell

Designated Agent Print Name

of the Agreement.

P A - 5 £
o §-& -0
Designated Afént Sighatupe 5=l Date

State of Florid g

County of ___ £y n(‘jp v\Aclfno edged this Sﬂn day of Se {74'6%’\‘951” (month),20_§__.

Notary Seal 0

e

(40?’;‘:;€I1‘8‘—0153 FrarideMotaryServics.com

#ihge  DELINA JEFFERSON

FFEXE EXPIRES November 12, 2012

\Yfmwomotampubﬁc, State of Florida

=

W1 aiY COMMISSION # DD337258 Personai[y Known to Me
et

U Produced Identification
P . Type of Identification




“Exhibit D
Seminole County Non-Exclusive Commercial F ranchise Holder
Monthly Report

Contractor

Month/Year of Seivice
Include the following customer data on a Microsoft Excel spreadsheet Version 97 or newer:
Type of Container (front end, roli off, compector, cart, etc.)
Account Type (sofid waste or recycling)
Capacity of Containers
Frequency of Collection
Pickup Schedule (collection days)

Tons of Commercial Solid Waste Delivered to the Designated Facility:
Tons of Commercial Solid Waste Delivered to Non-Designated Facility:

Name and Address of Non-Designated Facility:

Tons (by type) of Recovered Materials Delivered to a County Designated Disposal Facility:
Tons (by type) of Recovered Materials Defivered to a Facility other than a County Designated Facility:

Name and Address of Non-Designated Facility:

Estimated deliveries of Commercial Solid Waste to Semincle County Facllities from Seminole County,
municipalities, and surrounding areas:

Area Serviced Estimated Tons (or) Estimated % of Deliveries
Altamonte Springs

Casselberry

Lake Mary

Longwood

Qviedo

Sanford

Winter Springs

Unincorporated Seminole County
Other

(This information mey be compared to reports supplied by the municipalities.)

I certify that the information contained herein is accurate, correct, and complete, and the fees due are
paid in full for the preceding calendar month:

Printed Name of Company Representative

Signature of Company Representative Date

Pursuant to the Seminole County Commercial Solid Waste Franchise Agreement, the Monthly Reports
shall be delivered to the Contract Administrator no later than 20 days after the end of the month when the
Confractor’s service was provided.
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