
SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Authorize the following actions for the final engineering plan for the Deer Lakes Subdivision: 

1. Allow for the restoration of the wetlands system through the removal of trash and debris as
well as invasive species through a management plan;
2. Prohibit the excavation of the muck within Miranda Lake as all development activity within
wetlands is prohibited by FLU Policy 12.9 within the Wekiva River Protection Area and this 
activity would require a dredge and fill permit;
3. Prohibit the encroachment of the pipe through the required buffer into the 100 Year
Floodplain based on impacts to the wetlands and the requirements of the Comprehensive 
Plan.

BACKGROUND:

Section 20.12 of the Land Development Code provides for any person claiming to be 
aggrieved by a decision of the Planning and Development Director to file a written appeal 
within 30 days with the Planning Division and have the application reviewed by the Board of 
County Commissioners.  

On July 23, 2009,  Mr. Hugh Harling filed a letter regarding his concerns on outstanding items 
on a final engineering plan for Deer Lakes Subdivision with the Chairman, asking for an 
opportunity to present his concerns to the BCC for their consideration. In his letter, Mr. Harling 
contends that staff has been unwilling to accept his resolution to certain items during the 
review of the final engineering plan with regard to interpretations of the Land Development 
Code and the Comprehensive Plan.

In an effort to rectify the impasse, Development Review staff solicited the help of the County 
Engineer with regard to the outstanding stormwater issues. Mr. Harling met with Mr. Jerry 
McCollum, County Engineer and his staff on August 27, 2009 to discuss the stormwater issues 
and consider alternatives.  No revised plans have been submitted showing these alternatives.  

The letter from Mr. Harling and a response by the Planning and Development Director is 
attached. Staff would offer the following recommendations regarding these items:

Issue 1 - Wetlands Restoration
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Staff response:    Staff would support the removal of trash, exotic and invasive species and the 
restoration of the wetlands through a management plan. Staff would recommend against 
allowing a dredge and fill permit for the excavation of the muck since that this considered a 
development activity and is prohibited by the Comprehensive Plan Policy FLU 12.9.

Issue 2 - Stormwater Easements vs. Tracts

Staff Response:  Mr. Harling and Mr. McCollum met on August 27, 2009 to discuss the 
stormwater issues as they relate to this subdivision. The six points that were agreed on 
include:

1.    Eliminate proposed under drain.

2.    All swales will have depth of less than 2’.

3.    Revise Plans to reflect 100-Year Flood Elev. (10.6 inches during storm event) is about El. 
40.60

4.    Provide overflow outside of the proposed subdivision (northeast of the property) at El. 
43.00

5.    All finish floor elevations will be 3’-4’ above the overflow elevation. 

6.    Each homeowner will be responsible for the aesthetic maintenance within the rights-of-
way and easements adjacent to their property.  The Homeowner’s Association will be 
responsible for all functional maintenance of the roadway and drainage systems.

By incorporating the changes into the redesign of the subdivision, the drainage system meets 
the definition of a swale system. Swales are permitted within private subdivisions as 
easements. The County will not assume any responsibility for the stormwater system or 
roadways within this subdivision.  The Plan should reflect that all maintenance of these
easements will be the responsibility of the homeowners and the Homeowner’s Association. 

Issue 3 - Encroachment into Buffers 

Staff Response:    

Policy FLU 12.9 Wekiva River Protection Area Environmental Design Standards. Section A (2) 
states that:  

“An upland buffer averaging fifty feet (50') but no less than twenty five feet (25') in width shall 
be maintained surrounding areas identified as containing flood plain and/or wetlands or 
properties which have been designated as preserve areas or conservation easements. 
Development activity, including the placing or depositing of fill, within wetlands and the one 
hundred (100) year floodplain (as adopted by FEMA) shall be prohibited.” 

Regardless of past practices, encroachment of any type of piping through the buffers into the 
100 Year Floodplain and the wetlands is prohibited through the Comprehensive Plan. There is 
no procedure statutorily or through the County to allow for a variance to this Policy. 



 

 

 

 

STAFF RECOMMENDATION:

Staff recommends the following:

 The Board allow for the restoration of the wetlands system through the removal of 
trash and debris as well as invasive species through a management plan. 

 The Board prohibit the excavation of the muck within Miranda Lake as all development 
activity within wetlands is prohibited by FLU Policy 12.9 within the Wekiva River 
Protection Area and this activity would require a dredge and fill permit;
the Board prohibit the encroachment of the pipe through the required buffer into the 100 
Year Floodplain based on impacts to the wetlands and the requirements of the
Comprehensive Plan

 The Board prohibit the encroachment of the pipe through the required buffer into the 100 
Year Floodplain based on impacts to the wetlands and the requirements of the 
Comprehensive Plan FLU 12.9.

 

ATTACHMENTS:

1. Deer Lakes Final Engineering Appeal to Chairman 
2. Final Engineering Plan Appeal Letter
3. Pre-Development Plan for Deer Lakes
4. Wetlands Mitigation Plan for Deer Lakes
5. Site Plan for Deer Lakes
6. Master Drainage Plan for Deer Lakes
7. Grading Plan for Deer Lakes
8. Grading Plan 2 for Deer Lakes

Additionally Reviewed By:

County Attorney Review ( Robert McMillan )
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